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Abstract 

 
The central task of this thesis is to question how the international community and particularly, 

the United Nations Security Council, has invoked or failed to invoke the principle of 

Responsibility to Protect and how this has elicited different reactions and contributions since 

its development in the year 2001 and subsequent adoption as Resolution 60/1 of 24th October 

2005 by the United Nations General Assembly. Responsibility to Protect (R2P) has featured 

highly in public international law debates pertaining to mass killings, humanitarian intervention 

and protecting potential victims. The thesis critically assesses the application of the principle 

culminating in the suggestion of certain reforms aimed at ensuring that the principle does not 

die a natural death  

  
The thesis identifies R2P in itself as an important principle that came into being specifically 

for protection of civilians during mass actions to avert gross human rights violations. The 

hypothesis that was tested is that both the international community and the United Nations 

Security Council (UN Security Council) play significant roles, which cannot be under 

emphasised especially in the context of the four mass atrocity crimes: genocide, war crimes, 

crimes against humanity and ethnic cleansing. However, R2P can only withstand the test of 

time if the international community works together in the central role of supporting 

maintenance and restoration of international peace and security as provided for under Chapter 

VII of the United Nations Charter. 

 
The thesis adopts a doctrinal framework supported by the neorealism theory of international 

relations in taking a position across a host of crucial reform areas, which include membership 

to and the States comprising the UN Security Council, enforceability of the principle as well 

as perception that R2P is a concept emanating from the developed countries in the global North, 

imposed on other States. The neorealism lens acts as a platform for building a good evaluation 
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and understanding of the principle of R2P and its application. The thesis aims at opening a new 

door as to what is to be expected when humanity is faced with the mass atrocity crimes 

mentioned above, provide insights on the behavioral pattern of the international community 

and what ought to be to protect innocent civilians from the effects of such crimes. The author 

provides an analysis and assessment of principles, laws, policies, regulations and resolutions 

in the use of R2P in the selected cases of Libya, Ivory Coast, Syria and Yemen, the common 

denominator being that the cases arose as a result of active movements of the 2000s which saw 

dictatorial government facing resistance from civilians. Based on these findings, the author 

hypothesizes that the real purpose of R2P, which is protection of civilians against mass 

atrocities as laid down in theory has not materialized in practice especially in the last decade.  

 
Among the main solutions advanced include reforms of the UN Security Council more 

particularly with regard to the composition of permanent members as well as use of veto power, 

Use of an early warning signal system on likely mass killings and a timely response to distress 

by the actors forming the international community. Legality and uniform enforceability of the 

principle is only achievable when all the players are operating on a level platform. The thesis 

therefore provides a critical analysis on the application of R2P in the hope of averting mass 

atrocities. 
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CHAPTER ONE 

1.0 THE RESPONSIBILITY TO PROTECT PRINCIPLE: A PROMISE TO END 
MASS ATROCITIES 

 

1.1 Background and Context 
 
The idea of establishing a permanent international body to ensure long-lasting peace and reduce 

chances of war has existed since the 18th century2. The World War I (WW1)3 led to the 

establishment of the League of Nations4, which was an international group of States built upon 

diplomatic ideals to resolve conflicts amongst countries to avoid war5.  This was after a long 

period of time in which; 

Philosophers and statesmen had dreamed of constructing inter-state systems or 
international frameworks to promote harmony and preserve peace amongst potentially 
antagonistic states. But it took the four long years of appalling waste and senseless 
slaughter on the battlefields of the First World War before such dreams were translated 
into reality, and the construction of a League of Nations was catapulted to the top of 
the peace agenda in January 1919. 6 
 

 
The League of Nations was established through the Treaty of Versailles7, adopted on June 28, 

1919 and entered into force on 10 January 2020. It  ‘would be one of the few tangible gains of 

the war, serving as a symbol of hope for millions of bereaved families, displaced individuals 

and fleeing refugees that their sacrifices had not been in vain, and that the end of the First 

World War would truly bring about lasting peace amongst nations’8.  The role of the League 

of Nations included ‘disarmament, preventing war through collective security, settling disputes 

 
2 Martyn Housden, The League of Nations and the organisation of peace (Harlow: Longman, 2012) pp 12-18. 
3 Howard Gillman, Mark Graber and Keith Whittington , American Constitutionalism: Structures of 
Government (Oxford University Press 2017) pp 2-5. 
4 Covenant of the League of Nations (adopted 28 June 1919, entered into force 10 January 1920). 
5 David Lincove, ‘Data for Peace: The League of Nations and Disarmament 1920–40 43’ (2018) Peace & 
Change 4 pp 498-529 < https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=6&sid=122829af-7d2b-42b3-
9b8d-80331f0d070e%40pdc-v-sessmgr02 > accessed 31 August 2021. 
6 Ruth Henig, The League of Nations (Haus Publishing 2010) pp 11. 
7 Treaty of Versailles (adopted 28 June 1919, entered into force 10 January 1920) (Part 1). 
8 Ibid 6. Ruth Henig. 

https://www.amazon.co.uk/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Howard+Gillman&text=Howard+Gillman&sort=relevancerank&search-alias=books-uk
https://www.amazon.co.uk/s/ref=dp_byline_sr_book_2?ie=UTF8&field-author=Mark+Graber&text=Mark+Graber&sort=relevancerank&search-alias=books-uk
https://www.amazon.co.uk/s/ref=dp_byline_sr_book_3?ie=UTF8&field-author=Keith+Whittington&text=Keith+Whittington&sort=relevancerank&search-alias=books-uk
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between countries through negotiation diplomacy and improving global welfare.’9 The League 

of Nations10 failed approximately three decades into its operation but its significance lay in its 

being the first attempt at independent nations deliberately coming together to ensure work 

towards world peace11. It failed to address issues surrounding consensus in decision-making 

ultimately leading to some major powers leaving and others like the United States failing to 

take part in its deliberations and resolutions12 despite the then President Wilson Woodrow 

actively supporting the League of Nations.  

 
The League of Nations failed to prevent World War II (WWII) but nonetheless it provided the 

backdrop for the birth13 of the United Nations Charter14 with provisions for the United Nations 

Security Council (UN Security Council), created under Article 7 of the UN Charter15 together 

with the ‘General Assembly... an Economic and Social Council, a Trusteeship Council, an 

International Court of Justice and a Secretariat.’16 The UN Security Council is tasked with 

responsibility to maintain global peace and security17 as provide for under Article 24 of the 

UN Charter as follows: 

In order to ensure prompt and effective action by the United Nations, its Members 
confer on the Security Council primary responsibility for the maintenance of 
international peace and security, and agree that in carrying out its duties under this 
responsibility the Security Council acts on their behalf. 18 

 
9 Gyung-ho Jeong, ‘The Supermajority Core of the US Senate and the Failure to Join the League of Nations’  
(December 2017) 173 Public Choice3-4 pp 325-43 < 
https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=10&sid=122829af-7d2b-42b3-9b8d-
80331f0d070e%40pdc-v-sessmgr02> accessed 31 July 2021. 
10 Karen Gram-Skjoldager and Haakon A Ikonomou, The League of Nations: perspectives from the present 
(Aarhus, Denmark: Aarhus University Press, 2019) 11 
11Ruth B Henig and Alan Sharp, The League of Nations ( London: Haus Publishing, 2010) 174-243 
12 Haakon A. Ikonomou and Karen Gram-Skjoldager (eds), The League of Nations: perspectives from the 
present (1st edn. Aarhus, Denmark: Aarhus University Press 2019) pp 134 – 159. 
13 Sean Andrew Wempe, ‘A League to Preserve Empires: Understanding the Mandates System and Avenues for 
Further Scholarly Inquiry’ (December 2019) 124 American Historical Review 5 pp 1723-1731. 
14 Charter of the United Nations, (24 October 1945) 1 UNTS XVI < https://www.un.org/en/charter-united-
nations/index.html> accessed 20 July 2021. 
15 Charter of the United Nations (n13). 
16 Charter of the United Nations (n13). 
17 Richard M Price, The United Nations and global security (New York; Basingstoke: Palgrave Macmillan, 
2004) 35-60 
18 Chapter V of the Charter of the United Nations. 

https://eds.b.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUK2pr0ewprBJnqm4SrWwrlCexss%2b8ujfhvHX4Yzn5eyB4rOrSbWotUu1rrJMrpzxgeKzr0qwrrBR39yrT%2bKo4EWyqOBLq6%2fgUOKjtkixqa9%2brtquT67bvoji2auOq%2bnji%2fHj5YquqKSE3%2bTlVePkpHzgs%2bN77JzyeeWzv2ak1%2bxVr6y2SrGqtT7k5fCF3%2bq7fvPi6ozj7vIA&vid=8&sid=122829af-7d2b-42b3-9b8d-80331f0d070e@pdc-v-sessmgr02
https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=10&sid=122829af-7d2b-42b3-9b8d-80331f0d070e%40pdc-v-sessmgr02
https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=10&sid=122829af-7d2b-42b3-9b8d-80331f0d070e%40pdc-v-sessmgr02
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The UN Security Council has both permanent and non-permanent members. Five permanent 

members; China, France, Russia, the United Kingdom, and the United States ,19 have the power 

to significantly influence an international crisis by either upholding the UN Charter or 

exercising their veto power to enforce their individual will20 as will be seen in the discussion 

in later Chapters.  One of the most significant achievements of the UN Security Council in the 

early 20th century was the increased attention it brought to humanitarian issues associated with 

conflict and its intention to manage conflict, particularly  for over four decades since its 

establishment in 194521.  

 
At the end of the WWII, the international community comprising of international organisations 

and countries decided to avert genocide, war crimes, and mass atrocities22 and protect the 

people of any country that falls into armed clashes. The decision resulted in the adoption of 

several treaties by the UN including the Convention on the Prevention and Punishment of the 

Crime of Genocide in 194823, the Universal Declaration of Human Rights24 (UDHR) in the 

same year25as well as the Geneva Conventions of 1949 namely Geneva Convention for the 

Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field ; Geneva 

 
19  Supra note 13. 
20 Brian Frederking, The United States and the Security Council: collective security since the Cold War 
(London: Routledge, 2007) pp 129-147. 
21 Charles Cater and David Malone ‘The origins and evolution of Responsibility to Protect at the UN’ (2016). 30 
International Relations 3 pp 278-297. 
22 Touko Piiparinen, ‘McDonaldisation of Sovereignty: A Foucauldian Analysis of Responsibility to Protect’ 
(2012) 26 Global Society 4 473-493. 
23 Convention on the Prevention and Punishment of the Crime of Genocide (adopted 9 December 1948, entered 
into force on 12 January 1951) 78 UNTS 277.  
24 International Criminal Court of Justice, International Court of Justice Advisory Jurisdiction: A Study Guide 
(7-9 February 2014) < https://www.modelcj.org/wp-content/uploads/2013/12/ICJA-Study-Guide.pdf> accessed 
23 March 2021. 
25 UNGA Res 217 A (III) (10 December 1948). 

https://en.wikipedia.org/wiki/First_Geneva_Convention
https://en.wikipedia.org/wiki/Second_Geneva_Convention
https://www.modelcj.org/wp-content/uploads/2013/12/ICJA-Study-Guide.pdf
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Convention for the Amelioration of the Condition of Wounded, Sick and Shipwrecked 

Members of Armed Forces at Sea; and Geneva Convention relative to the Protection of Civilian 

Persons in Time of War  26  

 
The much-welcomed attention to upholding, protecting and promoting human rights, the 

adoption of numerous universal conventions as well as the adverse limelight received for their 

blatant infringement brought forth, directly resulted in compassionate intercessions commonly 

referred to as humanitarian interventions. 27 Throughout the Cold War period that defined the 

years between 1946 and 1991, with geopolitical tension and struggle for world power between 

the Soviet Union with its ‘satellite states’ in the East and the United States with its allies 

forming the Western bloc28, the legal framework29 that ‘necessitated’ the use of force30 to avert 

killings suffered from substantial impediments because of the bipolar nature of the world that 

had split into two sides. 31 One side believing that humanitarian intervention or rather having 

the right to intervene was the only way to avert human rights32 violations across the globe, the 

 
26 Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the 
Field (adopted 12 August 1949, entered into force 21 October 1950) 75 UNTS 31;Geneva Convention for the 
Amelioration of the Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea (adopted 
12 August 1949, entered into force  21 October 1950) 75 UNTS 85;Geneva Convention relative to the 
Treatment of Prisoners of War (adopted 12 August 1949, entered into force 21 October 1950) 75 UNTS 
135;Geneva Convention relative to the Protection of Civilian Persons in Time of War (adopted 12 August 1949, 
entered into force 21 October 1950) 75 UNTS 287. 
27 Sandra Fabijanić Gagro, ‘The Responsibility to Protect (R2P) Doctrine’ (2014) III International Journal of 
Social Sciences I 61-77 < https://www.iises.net/download/Soubory/soubory-puvodni/pp061-
077_ijoss_2014v3n1.pdf> accessed 19 September 2021. 
28 Konrad H. Jarausch, Christian F. Ostermann and Andre Etges (eds) The Cold War : historiography, memory, 
representation (De Gruyter Oldenbourg 2017) < https://ebookcentral.proquest.com/lib/portsmouth-
ebooks/reader.action?docID=4810121> accessed 1 September 2021. 
29 John Mark-Lyi, Humanitarian Intervention and the AU-ECOWAS Intervention Treaties Under International 
Law: Towards a Theory of Regional Responsibility to Protect (Springer 2020) pp 89-142. < 
https://link.springer.com/chapter/10.1007/978-3-319-23624-7_3> accessed 20 January 2021. 
30 Ibid. 
31 The conflict split the temporary wartime alliance against Nazi Germany and its allies, leaving the Union of 
Soviet Socialist Republics (USSR) and the United States (US) as two superpowers with profound economic and 
political differences. 
32 International Criminal Court of Justice, International Court of Justice Advisory Jurisdiction: A Study Guide 
(7-9 February 2014) < https://www.modelcj.org/wp-content/uploads/2013/12/ICJA-Study-Guide.pdf> accessed 
23 March 2021. 

https://en.wikipedia.org/wiki/Second_Geneva_Convention
https://en.wikipedia.org/wiki/Fourth_Geneva_Convention
https://en.wikipedia.org/wiki/Soviet_Union
https://en.wikipedia.org/wiki/Satellite_state#Post-World_War_II
https://en.wikipedia.org/wiki/United_States
https://en.wikipedia.org/wiki/First_Geneva_Convention
https://en.wikipedia.org/wiki/Second_Geneva_Convention
https://en.wikipedia.org/wiki/Third_Geneva_Convention
https://en.wikipedia.org/wiki/Fourth_Geneva_Convention
https://www.iises.net/download/Soubory/soubory-puvodni/pp061-077_ijoss_2014v3n1.pdf
https://www.iises.net/download/Soubory/soubory-puvodni/pp061-077_ijoss_2014v3n1.pdf
https://eds.a.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2nrUquqK84t7CxSbiprzi%2fw6SM8Nfsi9%2fZ8oHt5Od8u6OzSbevtFC1qKSL59q7ebGst3rj2%2bNFtKu1e6uqsEuvo%2bB%2bstmrfraqskixprFLt6%2bzWPHb8Yvn5eyF5eiySK6upITf5OVV4%2bSkfOCz4Xnypq9Or6%2ffPvLX5VW%2fxKR57LPziKynsUiyrrNNpNztiuvX8lXk6%2bqE8tv2jAAA&vid=0&sid=a369beee-657c-4231-bf4c-f84403033995@sessionmgr4008
https://eds.a.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2nrUquqK84t7CxSbiprzi%2fw6SM8Nfsi9%2fZ8oHt5Od8u6OzSbevtFC1qKSL59q7ebGst3rj2%2bNFtKu1e6uqsEuvo%2bB%2bstmrfraqskixprFLt6%2bzWPHb8Yvn5eyF5eiySK6upITf5OVV4%2bSkfOCz4Xnypq9Or6%2ffPvLX5VW%2fxKR57LPziKynsUiyrrNNpNztiuvX8lXk6%2bqE8tv2jAAA&vid=0&sid=a369beee-657c-4231-bf4c-f84403033995@sessionmgr4008
https://ebookcentral.proquest.com/lib/portsmouth-ebooks/reader.action?docID=4810121
https://ebookcentral.proquest.com/lib/portsmouth-ebooks/reader.action?docID=4810121
https://link.springer.com/chapter/10.1007/978-3-319-23624-7_3
https://en.wikipedia.org/wiki/Allies_of_World_War_II
https://en.wikipedia.org/wiki/Nazi_Germany
https://en.wikipedia.org/wiki/Superpower
https://www.modelcj.org/wp-content/uploads/2013/12/ICJA-Study-Guide.pdf
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other side viewing humanitarian intervention as an apologetic33 rewording of domination and 

neo-colonialism34. The results of the conflicting positions disabled the UN Security Council’s 

ability to35 effectively avert crimes against humanity. The impediments and dilemma they 

paused for the UN Security Council saw to the failure of the implementation of the 

humanitarian interventions. Accordingly, use of force became a controversial aspect for UN 

intervention. Notably, within the R2P obligations, the role of the UN Security Council shifted 

from past notions of the right to intervene36 to the responsibility to protect37. Where a nation 

fails to protect its own people, the UN Security Council provides that the responsibility to 

protect of the38 failing State falls on the international community made up of States and 

international organisations39 . 

 
An outstanding exception to this inability was the UN Security Council not being able to 

prevent North Korea from intruding in South Korea in 1950, notably without the involvement 

of Union of Soviet Socialist Republic.40 However, the exceptions were few. During the period 

of the deployment of the United Nations Operation in the Congo (UNOC) towards peace 

keeping for example, the UN Security Council was rivalled with what was considered 

 
33 Olena Sihvo, ‘The Responsibility to Protect and Protection of Civilians: Enhancing the Protection Capacity 
through Interaction’ (2013) Semantic Scholar < https://www.semanticscholar.org/paper/The-Responsibility-to-
Protect-and-Protection-of-%3A-Sihvo/f6a2f14d45bc4686f1beef7b52ddc48a7f17b4fe> accessed 23 March 2021 
34 Payendeh Mehrdad. ‘With Great Power Comes Great Responsibility? The concept of the Responsibility to 
Protect within the process of International Law-making’ (2010) 35 The Yale Journal Of International Law 2 
470-516 
35 The Future of Refugee Law RLI Working Paper Series Special Edition (16–22) < https://sas-
space.sas.ac.uk/9171/1/WPS%20Special%20Edition%201st%20Annual%20Conference_final.pdf> accessed 20 
January 2021. 
36 PG Ercan, Debating the Future of the ‘Responsibility to Protect: The Evolution of a Moral Norm (Springer 
2016) 37-74 
37Charles Osei-Abankwah, ‘Humanitarian Intervention and the Responsibility to Protect: Questions of Abuse 
and Proportionality’ (1 February 2019) Terrorism Research Initiative 134-162. 
38 Irene N. Wachira, ‘The Role of the Doctrine of the ‘Responsibility to Protect’ (R2P) In Kenya’s Post-election 
Violence’ (2013) Political Science < htps://www.semanticscholar.org/paper/The-Role-Of-The-Doctrine-Of-The-
%E2%80%98responsibility-To-Wachira/467cfb16f9e6f7eadb6916cad5c8e92e5e3090b9?p2df> accessed 20 
January 2021. 
39  Carsten Stahn, ‘The Responsibility to Protect: Political Rhetoric or Emerging Legal Principle?’ (2007), 101 
The American Journal of International Law1  99-120 
40 Stanley Meisler, United Nations: The First Fifty Years ( New York: Atlantic Monthly Press, 1995) 78 

https://en.wikipedia.org/wiki/United_Nations_Operation_in_the_Congo
https://www.semanticscholar.org/paper/The-Responsibility-to-Protect-and-Protection-of-%3A-Sihvo/f6a2f14d45bc4686f1beef7b52ddc48a7f17b4fe
https://www.semanticscholar.org/paper/The-Responsibility-to-Protect-and-Protection-of-%3A-Sihvo/f6a2f14d45bc4686f1beef7b52ddc48a7f17b4fe
https://sas-space.sas.ac.uk/9171/1/WPS%20Special%20Edition%201st%20Annual%20Conference_final.pdf
https://sas-space.sas.ac.uk/9171/1/WPS%20Special%20Edition%201st%20Annual%20Conference_final.pdf
https://www.semanticscholar.org/paper/The-Role-Of-The-Doctrine-Of-The-%E2%80%98responsibility-To-Wachira/467cfb16f9e6f7eadb6916cad5c8e92e5e3090b9?p2df
https://www.semanticscholar.org/paper/The-Role-Of-The-Doctrine-Of-The-%E2%80%98responsibility-To-Wachira/467cfb16f9e6f7eadb6916cad5c8e92e5e3090b9?p2df
https://archive.org/details/unset0000unse_z7w4
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intentional coordination between the superpowers, such as during the Cuban missile emergency 

and the Vietnam War.41  Similarly, the People’s Republic of China was ultimately granted a 

seat on the UN Security Council on 25 October 1971, opposed by the US, but necessitated by 

the support of several third world countries42, in place of Taiwan. Indeed, the lawful ways 

developed after the World War II had demonstrated an inability to effectively avert crimes 

against humanity. For instance, in East Pakistan 1971, currently known as Bangladesh a war 

that lasted for nine months gained the attention of the whole world due to the military 

confrontation between Pakistan and India, which saw three million or so people murdered and 

over 250,000 women and young girls sexually assaulted and over thirty million displaced43. 

Other representations of the failure or inability of humanitarian interventions established after 

War II are the case of Biafra  in Nigeria in 1967-1670 44, Cambodia from 1965 to 1975 and 45  

Guatemala in 1960-199646”47   

 The “nature of armed conflict experienced a significant change from large-scale violence 

between nations to internal conflicts within countries in the 20th century.  Even with the shift 

from large-scale inter-country conflicts”48 and wars to intra-State conflicts, the global 

community was still unable to stop genocide. The Rwanda case in early 1990s is a key example 

 
41  Paul Kennedy, The Parliament of Man: The Past, Present, and Future of the United Nations (New York: 
Random House 2006) pp 209. 
42 Uma S Kambhampati, Development and the developing world (Oxford: Polity, 2004) pp 4. 
43 Rounaq Jahan, Genocide in Bangladesh in Samuel Totten et al Century of Genocide: Critical Essays and 
Eyewitness Accounts (Psychology Press 2004)  
44 Kevin O’ Sullivan, ‘Humanitarian encounters: Biafra, NGOs and imaginings of the Third World in Britain 
and Ireland, 1967–70’ (2014) 16 Journal of Genocide Research 299; Zach Levey, ‘Israel, Nigeria and the Biafra 
civil war, 1967-70’ (2014) Journal of Genocide Research 274;  Christopher Griffin, ‘French military policy in 
the Nigerian Civil War’ (2015) 26 (1) Small Wars and Insurgencies 122 ; Fought between the government of 
Nigeria and the secessionist state of Biafra from 6 July 1967 to 15 January 1970. The surrender paper was 
signed on 14 January 1970 in Lagos and thus came the end of the civil war and renunciation of secession. 
45  Daniel Bultmann, ‘Insurgent Groups During Post-Conflict Transformation: The Case of Military Strongmen 
in Cambodia’ (2018) 20(1) Civil Wars 24. 
46 International Justice Resource Centre, ‘Guatemala Prosecutes Soldiers for Sexual Slavery during Civil war’ 
<https://ijrcenter.org/?s=guatemala+civil+war> accessed on 15 August 2020. 
47 Todd F. Buchwald and Adam Keith, ‘By Any Other Name: How, When, and Why the US Government Has 
Made Genocide Determinations’ <https://www.ushmm.org/m/pdfs/Todd_Buchwald_Report_031819.pdf> 
accessed on 15 August 2020. 
48 Ibid. 

https://en.wikipedia.org/wiki/Taiwan
https://en.wikipedia.org/wiki/Paul_Kennedy
https://en.wikipedia.org/wiki/The_Parliament_of_Man
https://en.wikipedia.org/wiki/Secession
https://en.wikipedia.org/wiki/Biafra
https://ijrcenter.org/?s=guatemala+civil+war
https://www.ushmm.org/m/pdfs/Todd_Buchwald_Report_031819.pdf
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of the continued failure of the international community to prevent crimes against humanity 

when the Armed Forces of Rwanda and the rebel Rwandan Patriotic Front clashed, initiating 

the Rwandan Civil War. Another example is the genocide and war crimes in the former 

Yugoslavia, during the war between Muslim Croatians supported by the government, against 

the Bosnian Serb forces opposing the Bosnia-Herzegovina independence under the leadership 

of Yugoslav People's Army.49    

 
The continued failure in preventing mass atrocities between and within countries put the 

‘Responsibility to Protect’ as a 21st century way repackaged role of humanitarian intervention. 

Furthermore, the shift was needed given that beside the failure to prevent, the humanitarian 

intervention approaches of the 19th and 20th centuries also faced inconsistency and indifferent 

reactions to the inhumane acts that substantially violated human rights. The Responsibility to 

Protect was thus primarily established on human rights principles and therefore key in 

addressing the plight of innocent people caught up in civil wars. Against the backdrop of the 

aforementioned civil wars, the then UN Secretary General Kofi Annan made predictions for 

human safety and intervention in the next century in his yearly report to the UN General 

Assembly in September 1999. He dared the Members of the UN to “find common ground in 

upholding the principles of the Charter, and acting in defence of common humanity”.50It is on 

the above backdrop that the International Commission on Intervention and State Sovereignty 

(ICISS)51, founded by the Canadian Government in December 2001 was mandated to seek a 

lasting solution to the effects of civil strife on civilians. The Committee was required to seek 

 
49 How does the Law Protect in War,’ A Case Study, Armed Conflict in the former Yugoslavia’ 
<https://casebook.icrc.org/case-study/case-study-armed-conflicts-former-yugoslavia> accessed on 28th 
December 2019. 
50 United Nations Office ‘Genocide Prevention and the Responsibility to Protect’, 
<https://www.un.org/en/genocideprevention/about-responsibility-to-protect.shtml> accessed 28 November 
2019. 
51 Susan Harris Rimmer, ‘New Issues in Refugee Research: Refugees, internally displaced persons and the 
‘responsibility to protect (March 2010) Research Paper No. 185 < https://www.unhcr.org/4b97b0909.pdf> 
accessed 23 March 2021. 

https://casebook.icrc.org/case-study/case-study-armed-conflicts-former-yugoslavia
https://www.un.org/en/genocideprevention/about-responsibility-to-protect.shtml
https://www.unhcr.org/4b97b0909.pdf
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answers to the question posed by the late Kofi Annan: "if humanitarian intervention is, indeed, 

an unacceptable assault on sovereignty, how should we respond to a Rwanda, to a Srebrenica 

- to gross and systematic violations of human rights that affect every precept of our common 

humanity?" 52  

Taking into consideration the core foundations of IC (international community), its 
origin of state sovereignty, the principle of non-intervention, and the prohibition of 
(even) threat and/or using force in mutual relationship, on one side, but also the general 
idea of obligation to protect human rights, on the other – question arises: is there a base 
of justification for one (or more) state(s) to use force against other states for the 
humanitarian purpose, at all?53 

 
 
Towards the end of 2001, The ICISS dispensed a report, titled ‘The Responsibility to 

Protect’.54 The report went on to highlight three specific duties namely: anticipation and 

prevention of the root causes of inner strife and conflict putting the civilians’ life at risk; aptly 

respond in circumstances requiring intervention with appropriate measure including by 

coercion, sanctions and military intervention; and to rebuild and aid in recuperation of the 

affected state/people. As a result, the report of the High Level Panel on Threats, Challenges 

and Change55 as well as the Secretary-General’s report towards freedom, security and 

protection of human rights56 endorsed the newly formulated principle to the effect that,  

State sovereignty carried with it the obligation of the State to protect its own people, 
and that if the State was unwilling or unable to do so, the responsibility shifted to 
the IC to use diplomatic, humanitarian and other means to protect them. Neither 
report asserted a basis to use force for this purpose other than Security Council 

 
52 UNGA Millennium Report of the Secretary General on the Role of the United Nations in the 21st Century 
(2000) UN Doc A/54/2000 
53 Sandra Fabijanić Gagro, ‘The Responsibility to Protect (R2P) Doctrine’ (2014) III International Journal of 
Social Sciences I 61-77 < https://www.iises.net/download/Soubory/soubory-puvodni/pp061-
077_ijoss_2014v3n1.pdf> accessed 23 March 2021. 
54 Report of the International Commission on Intervention and State Sovereignty, ‘Responsibility to Protect’ 
(2001). 
55  UNGA Report of the High-level Panel on Threats, Challenges and Change, ‘A more secure world: our shared 
responsibility’ (2 December 2004) UN Doc A/59/565. 
56 UNGA Report of the Secretary General on Larger Freedom: towards development, security and human rights 
for all (2005) UN Doc A/59/2005. 

https://en.wikipedia.org/wiki/Kofi_Annan
http://responsibilitytoprotect.org/ICISS%20Report.pdf
http://responsibilitytoprotect.org/ICISS%20Report.pdf
https://www.iises.net/download/Soubory/soubory-puvodni/pp061-077_ijoss_2014v3n1.pdf
https://www.iises.net/download/Soubory/soubory-puvodni/pp061-077_ijoss_2014v3n1.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N05/270/78/pdf/N0527078.pdf?OpenElement
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authorisation under Chapter VII of the Charter as a last resort, in the event of 
genocide and other serious international crimes.57 

 

This gave birth to Responsibility to Protect, as captured and coined in the ICISS report which 

was unanimously adopted in 2005 at the World Summit held between 14th to 16th September 

in New York City. The summit, which was described as, "a once-in-a-generation opportunity 

to take bold decisions in the areas of development, security, human rights and reform of the 

United Nations."58 The report was later adopted as a United Nations General Assembly 

(UNGA) resolution 60/1 on 24 October 2005. 59  This was founded on the agreement that the 

UN was unable to reach an agreement on the appropriate reaction to humanitarian crisis before 

large loses of life or damage to livelihoods. The R2P thus emerged due to the dire requirement 

for well defined, globally acceptable and specifically articulate set of parameters to direct the 

effective global response to impending or happening crimes against humanity60.  

 
After the adoption of the 2005 World Summit Report, different academic, international as well 

as political reactions and theories have been put forward either crediting or discrediting the 

purpose of R2P. The effectiveness of R2P has subsequently been challenged following the 

debate on application or non-application of the principle. Although it can be argued that the 

principle has not been institutionalized into a feasible regime that regulates State interactions 

at the international level at all times, the principle has been applied in varying levels. 

Operationalization of the principle began by the 2005 UNGA endorsement of its coming into 

being and thereafter reinforced by the UNSC in 2006 resolution on the protection of civilians 

 
57 United Nations Office ‘Genocide Prevention and the Responsibility to Protect’, 
<https://www.un.org/en/genocideprevention/about-responsibility-to-protect.shtml> accessed 28 November 
2019. 
58 Alex Bellamy, Global Politics and The Responsibility to Protect: From Words to Deeds (Routledge: New 
York 2010) 28-67. 
59 UNGA Res 60/1 (24 October 2005). 
60 Brad Halt, ‘The legal character of R2P and the UN charter’ (2012). E-international Relations. https://www.e-
ir.info/2012/08/08/the-legal-basis-of-the-responsibility-to-protect/> accessed 23 March 2021. 

https://www.un.org/en/genocideprevention/about-responsibility-to-protect.shtml
https://www.e-ir.info/2012/08/08/the-legal-basis-of-the-responsibility-to-protect/
https://www.e-ir.info/2012/08/08/the-legal-basis-of-the-responsibility-to-protect/
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in armed conflict61  However, the first official resolution of the R2P was adopted on 14 

September 2009 by the General Assembly after a report by the Secretary General on 

‘Implementing the Responsibility to Protect’.  The member States overwhelmingly re-affirmed 

the 2005 commitment through resolution A/RES/63/30862. 

 
Responsibility to Protect (R2P) is largely categorised as an ‘emerging principle’ but its 

foundational principles have been in operation for a long time63 as discussed above. Notably, 

over the last decade, the R2P principle has “become a prominent feature in public international 

law debates”64 pertaining to the prevention of genocide, mass atrocities and protecting potential 

victims. The question about how the international community and the United Nations (UN)  

and more particularly the UN Security Council on a large scale has invoked or failed to invoke 

the principle of R2P has elicited different comments and contributions since its development 

in the year 2001 and subsequent application. Anne-Marie Slaughter, refers to R2P as "the most 

important shift in our conception of sovereignty since the Treaty of Westphalia in 1648”65 and 

so does Francis Deng, former UN Special Advisor on the Prevention of Genocide, who stated 

that "R2P is one of the most powerful and promising innovations on the international scene.66  

 
Despite the principle being hailed as a new and positive development in the protection of 

innocent civilians in wars, there has also been significant criticism of the application and scope 

of R2P. Alex Bellamy, a political scientist, argues that the behavioural change in the 

 
61 UNGA Res 1674 (28 April 2006). 
62 UN General Assembly, Responsibility to Protect (adopted on 14 September 2009) UN Doc A/63/308. 
63 Pauline Kerr and Geoffrey Wiseman, Diplomacy in a Globalizing World: Theories and Practices (Oxford 
University Press 2013) 7-12. 
64 Alex J. Bellamy, ‘The Responsibility to Protect—Five Years On’ (2010) 24 Ethics & International Affairs 2 
143 – 169 https://www.cambridge.org/core/journals/ethics-and-international-affairs/article/abs/responsibility-to-
protectfive-years-on/BBD6415977D60D6030182D04EF84D821 accessed 24 March 2021. 
65 Anne-Marie Slaughter, ‘Syrian Intervention is Justifiable, and Just’ (8 June 2012) The Washington Post 
<https://www.washingtonpost.com/gdpr-consent/?destination=%2fopinions%2fsyrian-intervention-is-
justifiable-and-just%2f2012%2f06%2f08%2fgJQARHGjOV_story.html%3f> accessed 2 June 2018. 
66 Gareth Evans, The Responsibility to Protect: Ending Mass Atrocity Crimes Once and For All (Brookings 
Institution Press 2009)  

https://www.globalr2p.org/resources/resolution-63-308-the-responsibility-to-protect-a-res-63-308/
https://en.wikipedia.org/wiki/Treaty_of_Westphalia
https://www.cambridge.org/core/journals/ethics-and-international-affairs/article/abs/responsibility-to-protectfive-years-on/BBD6415977D60D6030182D04EF84D821
https://www.cambridge.org/core/journals/ethics-and-international-affairs/article/abs/responsibility-to-protectfive-years-on/BBD6415977D60D6030182D04EF84D821
https://www.washingtonpost.com/gdpr-consent/?destination=%2fopinions%2fsyrian-intervention-is-justifiable-and-just%2f2012%2f06%2f08%2fgJQARHGjOV_story.html%3f
https://www.washingtonpost.com/gdpr-consent/?destination=%2fopinions%2fsyrian-intervention-is-justifiable-and-just%2f2012%2f06%2f08%2fgJQARHGjOV_story.html%3f
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justification of the new approach that R2P offers, is still insufficient as it is driven by a small 

subset of cases namely Darfur, Libya and Syria), that are not evidences of strong trends67; One 

of the greatest criticism of R2P is that its undermines the Westphalia principle of State 

sovereignty as an ‘absolute’ a position voiced by the International Relations Professor Amitai 

Etzioni. However, the R2P does not necessary diminish the importance and place of State 

sovereignty  but rather makes the sovereignty of States  ‘conditional’ to meeting certain 

specified domestic and international responsibilities.68The conditional status of State 

sovereignty is one that Etzioni understands as a communitarian approach in the sense that while 

it upholds the rights of the nations to self-governance and self-determination, it also holds 

States accountable to the IC and its citizens to protect the people and the environment, advance 

peace and ensure that no harm caused by the state or outsiders falls on its people. John 

Mearshmer69 states that,  

In this world we inhabit - full of cynicism, double standards, and crude assertions of 
national interest, high-level realpolitik, and low-level manoeuvring for political 
advantage - it is very easy to believe that ideas do not matter very much. But I believe 
as passionately now as I ever have in my long career […] that ideas matter principles, 
for good and for ill. And for all the difficulties of acceptance and application that lie 
ahead, there are […] not many ideas that have the potential to matter more for good 
[…] than that of the responsibility to protect.70 

 

Further, the diverse positions on R2P call for a deeper comprehension of the principle to 

contextualize it within legal and humanitarian grounds. It is therefore logical that understanding 

 
67 Alex J. Bellamy, ‘The Changing Face of Humanitarian Intervention’ (2015) 11 St Antony's International 
Review 1 15-43. 
68 Etizioni Amitai, ‘Defining Down Sovereignty: The Rights and Responsibilities of Nations’ (2016) 30 Ethics 
& International Affairs 1 <https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2741719> accessed 6 June 2018. 
69 Jared Genser, ‘The United Nations Security Council’s Implementation of the Responsibility to Protect: A 
Review of   Past Interventions and Recommendations for Improvement’ (2018) 18 Chicago Journal of 
International Law 2. 
70 Evans, Gareth, The Responsibility to Protect: Ending Mass Atrocity Crimes Once and for All, (Washington, 
D.C.: Brookings Institution Press, 2008) pp 7. 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2741719
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2741719
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the definition of R2P from an international law perspective is imperative in the quest to be able 

to demystify the cause of prominence and heated debates surrounding the principle. 

 
1.2.1 Definition of Responsibility to Protect 
 
The 2005 World Summit Outcome Document71 sets out and affirms in paragraphs 138 and 139 

the responsibility of the heads of State to “protect their own populations from genocide, war 

crimes, ethnic cleansing and crimes against humanity and accepted a collective responsibility 

to encourage and help each other uphold this commitment”72.  

The crime of genocide is defined in Article 6 of the Rome Statute of the International Criminal 

Court73 thereof to mean committing the “following acts members of a national, ethical, racial 

or religious group, with intent to destroy in whole or in part, a national, ethnical, racial or 

religious group; killing members of the group; causing them serious bodily and mental harm.”74 

It also involves “deliberately inflicting on the members conditions of life calculated to bring 

about physical destruction in whole or part; imposing measures intended to prevent births; and 

forcibly transferring children of the group to another group”.75 

Crimes against humanity are defined in Article 7 of the Rome Statute as follows: 

…any of the following acts when committed as part of a widespread or 
systematic attack directed against any civilian population, with knowledge of the 
attack: 

a. Murder; 
b. Extermination; 
c. Enslavement; 
d. Deportation or forcible transfer of population; 
e. Imprisonment or other severe deprivation of physical liberty in violation of 

fundamental rules of international law; 

 
71 A/RE/60/1. 
72 Supra note 52. 
73 The Rome Statute of the International Criminal Court (adopted 17 July 1998, entered into force 1 July 2002) 
2187 UNTS 3. 
74 Supra. 
75 Supra. 
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f. Torture; 
g. Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced 

sterilization, or any other form of sexual violence of comparable gravity; 
h. Persecution against any identifiable group or collectivity on political, racial, 

national, ethnic, cultural, religious, gender as defined in paragraph 3, or other 
grounds that are universally recognized as impermissible under international 
law, in connection with any act referred to in this paragraph or any crime 
within the jurisdiction of the Court; 

i. Enforced disappearance of persons; 
j. The crime of apartheid; 
k. Other inhumane acts of a similar character intentionally causing great 

suffering, or serious injury to body or to mental or physical health.76 

 

War crimes on the other hand have been defined under Article 8 thereof to involve “grave 

breaches of the Geneva Conventions of 12 August 1949, namely, any of the following acts 

against persons or property protected under the provisions of the relevant Geneva 

Convention: 

i. Wilful killing; 
ii. Torture or inhuman treatment, including biological experiments; 

iii. Wilfully causing great suffering, or serious injury to body or health; 
iv. Extensive destruction and appropriation of property, not justified by 

military necessity and carried out unlawfully and wantonly; 
v. Compelling a prisoner of war or other protected person to serve in the 

forces of a hostile Power; 
vi. Wilfully depriving a prisoner of war or other protected person of the 

rights of fair and regular trial; 
vii. Unlawful deportation or transfer or unlawful confinement; 

viii. Taking of hostages.”77 

 

While the crime of ‘ethnic cleansing’ lacks its own legal standing in international law, the deeds 

that encompass it namely forced dislocation of citizens, tyrannies are banned.78 Ethnic 

cleansing is least defined since it has only recently advanced in usage but it relate to coerced 

 
76 Supra, Article 7. 
77 Supra, Article 8. 
78Christopher M. Ryan, ‘Sovereignty, intervention and the law: A tenuous relationship of Competing Principles’ 
(1997) Millennium: Journal of International Studies 76-78. 



   
 

14 
 

displacement or removal of people through intimidation, physical exudation, rape or other acts 

of terror79. 

 
R2P has been described as an international legal principle in that it comprises a set of mutual 

anticipations about how governments treat and take care of their population80 and how the 

international community should react and respond to genocide and mass atrocities where the 

responsible governments are incapable to defend their own people. As per the ICISS Report, 

“sovereign states have a responsibility to protect their own citizens from avoidable catastrophe, 

but that when they are unwilling or unable to do so, that responsibility must be borne by the 

broader community of states.” R2P works by setting global community criterions and holding 

out the threat that those who do not fulfil the expectation may get criticized, punished, or 

excluded.81 After its inception, the principle subsequently gained greater acceptance in the 

world generally viewing it as a good initiative whose motive would be to pre-empt the 

escalation of violence and contribute towards maintenance of international peace and security. 

 
R2P has also been described as an evolving international legal principle designed to make 

humanitarian intervention legal, and vindicate military carelessness82. Yet most criticism 

against R2P is focused on its legitimization of the unilateral humanitarian intervention83. 

However, it is also argued that the construction of R2P as a legal principle poses significant 

consequences including a need to redefine sovereignty, facilitate self-interest, coercive 

 
79 E Ouedraogo , “Ethnic cleansing” in international law’ (2017) 54 Canadian Yearbook of International Law 
pp188-226 . 
80 David Luban, ‘Responsibility to Humanity and Threats to Peace: An Essay on Sovereignty’ (2020) 38 
Berkeley Journal of International Law 2 pp185-239 < 
https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=5&sid=9ad480e8-5bd6-4838-afbf-
973b7e89e53e%40pdc-v-sessmgr02> accessed 1 September 2021. 
81 Alex J. Bellamy, Responsibility to Protect: A Defence (Oxford University Press 2015) 10. 
82 Ibid. 
83 De Waal, ‘How to end mass atrocities: R2P is not a license for military recklessness’ (2012) Canadian 
International Council < https://opencanada.org/r2p-is-not-a-license-for-military-recklessness/> accessed 24 
March 2021. 

https://eds.a.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2orUquqK84r7CyT7ipsDjOw6SM8Nfsi9%2fZ8oHt5Od8u6O0S7err0m2rK4%2b8d%2fiVbSu30njqeNKq9nkS7Gjskyx26t6tKi3Ra%2butkmur7V%2bsq2ver7p44vx3%2b2G693wTK6mtj7q1%2bx%2fu9vsPuLYu33i6eOE4ZzyeeWzv2ak1%2bxV49rxferZrEqrq7BGrqO2Ta6ss06vprFIr5zkh%2fDj34y73POE6urjkPIA&vid=2&sid=68a1e3e2-cf33-443e-b629-1881097f471b@sessionmgr4008
https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=5&sid=9ad480e8-5bd6-4838-afbf-973b7e89e53e%40pdc-v-sessmgr02
https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=5&sid=9ad480e8-5bd6-4838-afbf-973b7e89e53e%40pdc-v-sessmgr02
https://opencanada.org/r2p-is-not-a-license-for-military-recklessness/
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intervention and broaden the spectrum of possible interventions acceptable to most nations84. 

By understanding these expectations, the composers of R2P included moral, legal and political 

components in the initial document so as to appeal to all positions of the international 

community.85 It has been argued that the R2P principles do not encompass a principle of 

international law because it is composed outside of normative void and within an existing and 

inclusive legal agenda made up of international customary legal documents and the UN 

Charter86. More controversy lies in the thought that R2P cannot be regarded a basis of binding 

international law and no R2P documents have adopted to the sources of international law87 that 

relate to the provisions of the International Court of Justice88 which is the judicial organ of the 

United Nations as established by the UN Charter.  

 
Contrary opinion is that, regardless, R2P is not lacking in legal character although it “is best 

framed as a political commitment to implement disputed legal obligations or in other words 

‘soft law’”,89 which refers to “non-State rules that may be aspirational or reflect best practices 

but are not yet legally enforceable. For this reason, soft law sometimes referred to as non-State 

law which contrasts with standard or ‘hard’ law, which is legally enforceable”90.  It has been 

argued that the perception of R2P as soft law is convenient because soft laws interact with hard 

 
84 Alex Bellamy and Ruben Reike, ‘The Responsibility to Protect and International Law’ (2010) 2 Global 
Responsibility to Protect pp 268 -301. 
85 Alex J Bellamy and Edward C Luck The responsibility to protect: from promise to practice (Cambridge, UK; 
Medford, MA : Polity 2018) pp 14-49 < https://ebookcentral.proquest.com/lib/portsmouth-
ebooks/reader.action?docID=5613290> accessed 1 September 2021. 
86 Alan Vaughan, The United Nations Security Council and war: the evolution of thought and practice since 
1945 (Oxford: Oxford University, 2008) 229-231. 
87  Sources of international law namely: International conventions, international custom, the general principles 
of law, and judicial decisions and the teachings of the most highly qualified publicists. 
88Article 38.  
89 Steven L Schwarcz, ‘Soft Law as Governing Law’ (2020)  104 Minnesota Law Review PP 2471-2514 < 
https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=1&sid=0a455a48-67e0-4ce4-816d-
acad8211e225%40sdc-v-sessmgr03> accessed 1 September 2021. 
90 Peter Mankowski, ‘Article 3 of the Hague Principles: The Final Breakthrough for the Choice of Non-
State Law’ Uniform Law Review, Vol. 22, Issue 2 (June 2017), pp. 369-394< 
https://academic.oup.com/ulr/article-abstract/22/2/369/3854999?redirectedFrom=fulltext > accessed 1 
September 2021. 

https://ebookcentral.proquest.com/lib/portsmouth-ebooks/reader.action?docID=5613290
https://ebookcentral.proquest.com/lib/portsmouth-ebooks/reader.action?docID=5613290
https://eds.a.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2nrUquqK84r6e4SK6wr0met8s%2b8ujfhvHX4Yzn5eyB4rO1Tq%2bur1C2p7M%2b8d%2fiVa7Xsk2z17JQq6y1fa6jsnvjqqtQr6ziRd%2fZ33y2qK9J46iwTb7p4nur7KuL4%2bnxheXorkuk4t%2bG5bPjhqTa4FXf6ew%2b8tflVb%2fEpHnss69MsaqyTreutj7k5fCF3%2bq7fvPi6ozj7vIA&vid=0&sid=0a455a48-67e0-4ce4-816d-acad8211e225@sdc-v-sessmgr03
https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=1&sid=0a455a48-67e0-4ce4-816d-acad8211e225%40sdc-v-sessmgr03
https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=1&sid=0a455a48-67e0-4ce4-816d-acad8211e225%40sdc-v-sessmgr03
https://eds.a.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2nrUquqK84r6e4SK6wr0met8s%2b8ujfhvHX4Yzn5eyB4rO1Tq%2bur1C2p7M%2b8d%2fiVa7Xsk2z17JQq6y1fa6jsnvjqqtQr6ziRd%2fZ33y2qK9J46iwTb7p4nur7KuL4%2bnxheXorkuk4t%2bG5bPjhqTa4FXj2vGA7eKkjN%2fdu1nMnN%2bGu9vii%2bbl6kbm2%2beGrODtjfDk34TxpOKK7d%2fySq6ntUawrqR%2b7ejrefKz5I3q4vJ99uoA&vid=2&sid=0a455a48-67e0-4ce4-816d-acad8211e225@sdc-v-sessmgr03
https://eds.a.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2nrUquqK84r6e4SK6wr0met8s%2b8ujfhvHX4Yzn5eyB4rO1Tq%2bur1C2p7M%2b8d%2fiVa7Xsk2z17JQq6y1fa6jsnvjqqtQr6ziRd%2fZ33y2qK9J46iwTb7p4nur7KuL4%2bnxheXorkuk4t%2bG5bPjhqTa4FXj2vGA7eKkjN%2fdu1nMnN%2bGu9vii%2bbl6kbm2%2beGrODtjfDk34TxpOKK7d%2fySq6ntUawrqR%2b7ejrefKz5I3q4vJ99uoA&vid=2&sid=0a455a48-67e0-4ce4-816d-acad8211e225@sdc-v-sessmgr03
https://academic.oup.com/ulr/article-abstract/22/2/369/3854999?redirectedFrom=fulltext
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laws in complex ways and are precursors to development into binding laws or treaties91. 

Assessing the R2P from a legal perspective is founded on the how the current legal framework 

is interpreted including the interpretation of declarations, resolutions , international case laws, 

inter-State treaties and how the international law is coded.92 Irrespective of the many divergent 

thoughts on the legality of the principle, there is a joint understanding and agreement that R2P 

is meant to best serve the world in matters of averting crisis before they get out of hand and 

protecting the innocent often helpless people caught in the midst. 

 
The ICISS Report sets out the three Pillars of R2P while stressing on the following:- 

i. A State’s responsibility to protect its population; 

ii. The international community’s role in the above; and 

iii. The international community’s role in taking appropriate collective action in the 

event that a State fails to protect its people. 

 
On closer inspection, it is clear that R2P does have two sets of legal responsibilities, one to a 

country’s own population under Pillar One and the other the responsibility of a country to the 

populations of other countries under Pillars Two and Three. The legal principle of sovereignty 

is considered a legal responsibility of the State to their people and is advanced in Pillar One 

and grounded in long-standing responsibility under the international law.93 The whole idea is 

to incorporate the protection of human rights within state sovereignty, which is furthered by 

the notion that sovereignty is founded on an unwritten contract between the state and its citizens 

 
91 Kithure Kindiki, ‘International Law on Trial: The Darfur Crisis and the Responsibility to Protect Civilians’  
(2007) 9 International Community Law Review 4 pp 445-474 < 
https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=4&sid=0a455a48-67e0-4ce4-816d-
acad8211e225%40sdc-v-sessmgr03 > accessed 1 September 2019. 
92 Olena Sihvo, ‘Responsibility to Protect: Clarifying the Nature of State Obligations’ (2014) 8 Helsinki Law 
Review 2 255-291. 
93 Alexandra T. Steele, ‘One Nation’s Humanitarian Intervention is Another’s Illegal Aggression: How to 
Govern International Responsibility in the Face of Civilian Suffering’ (2013) 35 Loyola of Los Angeles 
International and Comparative Law Review pp 99-129 < 
https://digitalcommons.lmu.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=1689&context=ilr> 
accessed 24 March 2021. 

https://eds.a.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2nrUquqK84r6e4SK6wr0met8s%2b8ujfhvHX4Yzn5eyB4rO1Tq%2bur1C2p7M%2b8d%2fiVa7Xsk2z17JQq6y1fa6jsnvjqqtQr6ziRd%2fZ33y2qK9J46iwTb7p4nur7KuL4%2bnxheXorkuk4t%2bG5bPjhqTa4FXj2vGA7eKkjN%2fdu1nMnN%2bGu9vii%2bbl6kbm2%2beGrODtjfDk34TxpOeG8uLkfOLYt0axrKR%2b7ejrefKz5I3q4vJ99uoA&vid=3&sid=0a455a48-67e0-4ce4-816d-acad8211e225@sdc-v-sessmgr03
https://digitalcommons.lmu.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=1689&context=ilr
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and is thus void if it threatens the safety of the individual or fails to meet expected conduct. If 

the state is unable to fulfil its obligations as provided for under Pillar One then the international 

community has the responsibility to intervene. 

 
The three Pillars show the parties have responsibilities in varying degrees as seen in the report 

by Alex Bellamy94. For example, in the 2007 case of Bosnia vs. Serbia, 95 the International 

Court of Justice (ICJ) ruled that nations have a legal responsibility and within existing law, to 

prevent massacres in the following excerpt:- 

that Serbia was neither directly responsible for the Srebrenica genocide, nor that it was 
complicit in it, but it did rule that Serbia had committed a breach of the Genocide 
Convention by failing to prevent the genocide from occurring and for not cooperating 
with the International Criminal Tribunal for the former Yugoslavia (ICTY) in 
punishing the perpetrators of the genocide, in particular General Ratko Mladic, and for 
violating its obligation to comply with the provisional measures ordered by the Court.96 

 

These pillars are built on the notion that sovereignty “carries with it certain responsibilities for 

which governments may be held accountable not only to their own national constituencies but 

ultimately to the international community.”97 Holding nations accountable to the larger 

international community makes them more responsible and cautious about how they ensure 

safety of its people. Evidently from the past cases of conflict especially within countries, states 

can become a problem to their people when they do not uphold human rights and eventually 

becoming the sources of instability especially on political aspects for instance tyrannical 

regimes. It is such times that people can appeal to the international community for 

 
94 Professor Alex J. Bellamy, ‘The Responsibility to Protect: Towards a “Living Reality”’ (2013) < 
https://una.org.uk/sites/default/files/UNA-
UK%20Alex%20J%20Bellamy%20R2P%20Briefing%20Report%20no.%201.pdf> accessed 24 March 2021. 
95 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and 
Herzegovina v Serbia and Montenegro) (Judgement) [2007] ICJ 2.  
96 Bosnia and Herzegovina v Serbia and Montenegro) (Judgement) [2007] ICJ 2.  
97 Nicola-Ann Hardwick, ‘Can the Doctrine of the R2P Make the World More Secure?’ (2012) E-International 
Relations <https://www.e-ir.info/2012/08/15/can-the-doctrine-of-the-r2p-make-the-world-more-secure/> 
accessed 24 March 2021. 

https://en.wikipedia.org/wiki/Genocide_Convention
https://en.wikipedia.org/wiki/Genocide_Convention
https://en.wikipedia.org/wiki/International_Criminal_Tribunal_for_the_former_Yugoslavia
https://en.wikipedia.org/wiki/Ratko_Mladi%C4%87
https://una.org.uk/sites/default/files/UNA-UK%20Alex%20J%20Bellamy%20R2P%20Briefing%20Report%20no.%201.pdf
https://una.org.uk/sites/default/files/UNA-UK%20Alex%20J%20Bellamy%20R2P%20Briefing%20Report%20no.%201.pdf
https://www.e-ir.info/2012/08/15/can-the-doctrine-of-the-r2p-make-the-world-more-secure/
https://www.e-ir.info/2012/08/15/can-the-doctrine-of-the-r2p-make-the-world-more-secure/
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accountability and for upholding their rights. To this extent, it is important to extensively 

discuss the R2P. 

 
1.2.2 Pillars of Responsibility to Protect 
 

Responsibility of States to protect their own Population 
 

Pillar One of R2P regarding the responsibility of a State to protect its own citizens as well as 

protection of the people within it who are not citizens from ‘genocide, war crimes, ethnic 

cleansing and crimes against humanity, and from their incitement’.98The Pillar stems from 

clearly defined principles and rules of international customary law and treaties, which apply to 

issues relating to and emanating from human rights as well as the international humanitarian 

law, and which are legally binding across States99.  Ideally, most nations in the globe are 

deemed to have the capacity to protect their citizens and are willing to do as prioritized in their 

responsibility under Pillar One. Notably, States are expected to protect all people in their 

country whether they are citizens or not.  Consequently, the statements made in the World 

Outcome Document 2005100 providing for R2P comprise the reflection of the International 

Humanitarian Law and International Human Rights Law, which can be said to be mirroring 

international instruments of law. Scrutinizing the existing framework on human rights helps 

promote indepth comprehension of the place and elements of the R2P as a tool for protecting 

people based on worldwide standards of human rights and not on the R2P opponents’ 

arguments that the R2P is a military principles that is intended on validating forceful 

intervention101.  

 

 
98 UNGA Report of the Secretary-General on Implementing the Responsibility to Protect (12 July 2013) UN 
Doc A/67/929-S/2013/399. 
99Luke Glanville, ‘The Responsibility to Protect Beyond Borders’ (2012) 12 Human Rights Law Review 1 pp 1-
32. 
100 World Summit Outcome Document 2005.  
101Ibid 99. Luke Glanville. 

http://undocs.org/A/63/677
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Since Pillar One of the R2P is perceived via a prism of human rights, supporters argue that it 

does not really create new responsibilities of the state towards its people but rather reinforces 

what is already defined in different legal instruments such as the global Humanitarian Law, 

International Human Rights Law among others102. The 1948 Universal Declaration of Human 

Rights103 (UDHR), the two Covenants of 1966, the International Covenant on Civil and 

Political Rights 104(ICCPR) and the International Covenant on Economic, Social and Cultural 

Rights 105(ICESCR) as well as a wide range of other human rights treaties of more limited 

focus have been adopted by most countries of the world.106. They are all legally founded 

instruments that entail guidelines and standards that mirror the ideals of international 

customary law and obligatory treaty responsibilities. The overwhelming approvals for the 

mentioned legal instruments as well as the Genocide Conventions, United Nations Convention 

against Torture (UNCAT),107Convention on the Rights of the Child (UNCRC),108the 

International Convention on the Elimination of All Forms of Racial Discrimination (CERD)109 

and more so the universal endorsement of the 1949 Geneva Conventions beckoned the growing 

cognizance of nations about their human rights duties and the need for their effective 

 
102 Olena Sihvo, ‘Responsibility to Protect: Clarifying the Nature of State Obligations’ (2014) 8 Helsinki Law 
Review 2 pp 255-291. 
103 Universal Declaration of Human Rights (adopted 10 December 1948) UNGA Res 217 A (III) (UDHR). 
104International Covenant on Civil and Political Rights (adopted 16 December 1966, entered into force 23 March 
1976) 999 UNTS 171 (ICCPR). 
105International Covenant on Economic, Social and Cultural Rights (adopted 16 December 1966, entered into 
force from 3 January 1976) 14531 UNTS 993 (ICESC). 
106 Like the Universal Declaration on Human Rights, 10 December 1948, UN doc. A/810  
107 United Nations Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment (adopted 10 December 1984, entered into force from 26 June 1987) 1465 UNTS 85 (UNCAT) 
108 United Nations Convention on the Rights of the Child (adopted 20 November 1989, entered into force from 2 
September 1990) 1517 UNTS 3 UNCRC. 
109  International Convention on the Elimination of All Forms of Racial Discrimination (adopted 21 December 
1965, entered into force from 4 January 1969) 660 UNTS 195 ICERD. 

https://www.humanium.org/en/1966-international-covenant/civil-political-rights/
https://www.humanium.org/en/1966-international-covenant/civil-political-rights/
https://www.humanium.org/en/1966-international-covenant/social-cultural-rights/
https://www.humanium.org/en/1966-international-covenant/social-cultural-rights/
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execution.110State obligations in the above-mentioned instruments also provide specific focus 

on particular groups and also on crimes.111 

 
The universal responsibilities to protect and endorse human rights for everyone particularly the 

right to life, liberty and security of person are supposed to be upheld by States while expressly 

banning torture, inhumane and humiliating treatment and slavery.112 The ICCPR holds 

countries accountable for respecting and enforcing the rights of all persons within their 

jurisdiction, implementing the right legal terms, safeguarding working solutions113 and take 

the right actions in cases where human rights are violated114. Regional instruments, such as the 

European Convention on Human Rights (ECHR), the American Convention on Human Rights 

(ACHR) and the African Charter on Human and Peoples’ Rights (ACHPR) set out even more 

elaborated human rights regimes in their regions. For instance, one of the provisions of the 

American Convention on Human Rights states clearly the State’s obligation to the people. One 

of the provisions is that all people in American States have a right to equal protection by law 

offered by the state without discrimination115. Regional instruments are more precise and 

specific to the needs of the region and major risk areas for State failure in its obligations within 

that region. For instance, instruments based on the western regions such as The American State 

Convention of Human Rights address issues of race and color, them being major social issues 

that run the risk of state failure to meet their obligations effectively.   More so, the European 

 
110United Nation Treaty Collection, available at: http://treaties.un.org/Home.aspx or Colombia University Law 
School, Arthur W. Diamond Library Research, Guide to Treaty Research, available at 
<http://library.law.columbia.edu/guides/Guide_to_Treaty_Research#Databases_- Multilateral_ Treaties.> 
Accessed on June 12, 2019.  
111David Robertson, A Dictionary of Human Rights (2nd edn. London, Europe Publications 2004) pp119. 
112Hagar Taha, The failure to protect, again: a comparative study of international and regional reactions to-
wards humanitarian disaster in Rwanda and Darfur (Lap Lambert Academic Publishing 2011). 
113 Norms of Jus Cogens in International Law: A Positivist and Constitutionalist Approach 
<file:///C:/Users/up883091/Documents/Downloads/Chrome%20Downloads/Norms%20of%20Jus%20Cogens.p
df >accessed 25 March 2021. 
114Martin Griffiths and T. O`Callaghan, International Relations: The Key Concepts (New York: Routledge, 
2002) 145-146.  
115 American Convention on Human Rights: "Pact of San José, Costa Rica". Signed at San José, Costa Rica, on 
22 November 1969 
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Court of Human Rights (ECHR) has advanced the most elaborate case law in the last decade 

explaining the favorable responsibilities that governments have towards the nations in the 

ECHR with regard to right to life, matters on slavery, ban on torture and enforced 

disappearances.116 

 
On protection of people in special circumstances, several inter-State agreements highlight the 

duties that nations have towards IDPs, women and children since they are vulnerable groups 

affected adversely by conflict and war. The 1977 Guiding Principles on Internal 

Displacement117 coherently state that it is a principal responsibility of a nation to protect IDPs 

within their region from arbitrary dislocation, murder, genocide, torture, summary executions, 

enforced disappearances, indiscriminate attacks, starvation, rape, mutilation, forced 

prostitution, slavery and the like.118These crimes fall under the International Criminal Court’s 

(ICC)119 definitions of genocide, war crimes, ethnic cleansing and crimes against humanity. 

 
The 1989 United Nations Convention on the Rights of the Child 120 entails responsibilities for 

nations to guarantee the right to life, safety from abduction, protection from sexual assaults, 

trafficking or sale of children, torture, ill-treatment, capital punishment or life sentence and 

recruitment into armed forces. 121As regards women and girls, the broadest legal instrument is 

the 1993 Declaration on the Elimination of Violence against Women,122 which was long 

 
116 Ibid 105. Martin Griffiths and T. O’ Callghan. 
117 International Displacement Monitoring Centre <http://www.internal-displacement.org/internal-
displacement/guiding-principles-on-internal-displacement> accessed on 6 August 2021. 
118See inter alia,  Öneryıldız v Turkey, ECHR 2004-XII; El-Masri v The Former Yugoslav Republic of 
Macedonia), ECHR 2012; Osman v UK ECHR 1998-/VIII 3124; Salman v. Turkey ECHR 2012; Siliadin v 
France ECHR 2005-VII; Rantsev v Cyprus and Russian Federation ECHR 2010. 
119 Sitting in Hague with jurisdiction to prosecute individuals for the international crimes of genocide, crimes 
against humanity, war crimes, and crimes of aggression. Operationalized from inception of the Rome Statute in 
2002. 
120 United Nations Convention on the Rights of the Child (adopted 20 November 1989, entered into force from 2 
September 1990) 1517 UNTS 3 UNCRC. 
121Anthea Roberts, ‘Legality VS Legitimacy: Can Use of Force be illegal but justified?’ In A.P. E. Macdonald 
(eds), Human Rights, Intervention and the Use of Force (Oxford University Press, 2008) pp 177-178.  
122 The Declaration on the Elimination of Violence against Women (adopted 20 December 1993) UNGA Res 
48/104. 

http://www.internal-displacement.org/internal-displacement/guiding-principles-on-internal-displacement
http://www.internal-displacement.org/internal-displacement/guiding-principles-on-internal-displacement
https://en.wikipedia.org/wiki/Jurisdiction
https://en.wikipedia.org/wiki/Individual
https://en.wikipedia.org/wiki/International_criminal_law
https://en.wikipedia.org/wiki/Genocide
https://en.wikipedia.org/wiki/Crimes_against_humanity
https://en.wikipedia.org/wiki/Crimes_against_humanity
https://en.wikipedia.org/wiki/War_crime
https://en.wikipedia.org/wiki/Crime_of_aggression
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overdue after the articulation of protection in the 1928 case of the Island of Palmas Case (or 

Miangas).123 It is the first instrument of global human rights to get implemented by the UN 

that explicitly acknowledges women’s primary human right to exist free from violence and 

requests countries to advance wide-ranging legal, administrative, political and cultural 

programs to thwart sexual, physical and psychological abuses against women. Although the 

Declaration is not lawfully requisite, some of its idealisations include intercontinental 

customary law. 

 
Other instruments encompass the 1949 Geneva Conventions and the 1977 Additional 

Protocols; the 1951 Refugee Convention; the 1979 Convention on the Elimination of All Forms 

of Discrimination against Women, the 1992 General Recommendation 19 on Violence against 

Women, the 1999 Optional Protocol; the Rome Statute of the ICC; and the UN Security 

Council Resolutions 1325 (2000)124 and 1820 (2008).125 Concerning the distinct criminalities 

of torture, genocide and forced vanishings, they are subject to explicit universal instruments: 

the 1948 Genocide Convention, the 1984 UNCAT and the 2006 International Convention for 

the Protection of All Persons from Enforced Disappearance 126(ICPED). 

 

The aforementioned resolutions enforce clear-cut duties on countries to avert torture, genocide 

and forced disappearances, outlaw the crimes and allow for reparation for the victims. Most of 

their conceptualisations have become a part of international customary law127; they fall under 

 
123Island of Palmas Case (or Miangas) (United States v Netherlands) (Award) [1928] PCA< 
https://legal.un.org/riaa/cases/vol_II/829-871.pdf> accessed 25 July 2021. 
124United Nations Security Council Resolution on women, peace, and security (adopted on 31 October 2000) 
S/RES/1325. 
125UN Security Council resolution on acts of sexual violence against civilians in armed conflicts (adopted 19 
June 2008) S/RES/1820. 
126 International Convention for the Protection of All Persons from Enforced Disappearance (adopted 20 
December 2006, entered into force from 23 December 2010) 2716 UNTS 3. 
127Francis Abiew, The Evolution of the Doctrine and Practice of Humanitarian Intervention (The Hague, 
Kluwer, 1999) pp 26. 

https://legal.un.org/riaa/cases/vol_II/829-871.pdf
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a global protectorate and include nations’ compulsions to work together128. Ethnic cleansing 

and crimes against humanity are not directly accommodated in any international Conventions 

or treaties to elucidate their latitude and found an obligation to halt them and prosecute the 

perpetrators. 

 
Pillar One of the R2P principle enforces that the country is at the core of R2P with most of its 

recommendations prompting State responsibility. One of the recommendations has been for all 

countries to become part of the Rome statute for efficient enforceability of the R2P. Ban Ki-

Moon mirrored the need for nations to enforce the first pillar and stressed that resilience was 

necessary and it implied advancing the right legal frameworks and constructing national 

structures and facilities that are legal and respectful to the rule of law and the International 

Human Rights Law because they are tools that have the ability to handle and resolve bases for 

tension before they become chaotic in 2013.129 In 2015 in a bid to promote the actualization of 

Pillar One, Ban Ki-Moon, stated that nations’ involvement in major legal tools needed to be 

amplified meaning that more was required in the international criminal justice continuum since 

most of the countries were still not party to the Rome Statute while those that were members, 

barely executed their responsibilities within the Rome Statute. Besides, there was need for more 

action to eliminate the disparities between approaches of local and international jurisdictions 

to try and prosecute perpetrators of the mentioned crimes. The promotion of Pillar One was 

advanced as non-negotiable and non-optional since responsibility does not only add to averting 

a repeat of atrocities but also makes country-based institutions more robust and legal130. 

 

 
128Jennifer Welsh, Carolin Thielking and S. Neil MacFarlane ‘The Responsibility to Protect: Assessing the Report of 
the International Commission on Intervention and State Sovereignty’ (Sage Publications Limited, 2002) 57 
International Journal 4 489-512. 
129 Report of the Secretary-General on Implementing the Responsibility to Protect (12 January 2009) UN Doc 
A/63/677. 
130 Susanne Buckley-Zistel et al (eds), Transitional Justice Theories (Routledge 2014) pp 18. 

http://undocs.org/A/63/677
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The most conclusive explanation of the violations against humankind131 are offered in the 

Rome Statute132 and there is agreement amongst most stakeholders that such crimes are not 

only blatant violations of customary international law but are jus cogens in nature.133 Thus, 

Ban Ki-Moon stressed the need for all countries to be signatories to the Rome Statute for the 

effective enforceability of the R2P’s Pillar One.  

 
The question that many would ask is, if the existing  International Human Rights Law already 

contains all the obligations of States towards their populace, together with the appropriate 

mechanisms of their implementation, why is there a need for a new doctrine fulfilling the same 

function? On the other hand, R2P’s powerful language and narrowly circumscribed scope 

remind States that the way they handle their nationals is no longer solely a domestic concern.  

 

The importance of treaties is very clear under this Pillar as they offer clearer statements and 

provisions for the responsibilities of States. Therefore, Pillar One significantly advocates for 

countries to sign and ratify treaties and the 1951 convention is highly promoted: 

States should become parties to the relevant international instruments on human 
rights, international humanitarian law and refugee law, as well as to the Rome 
Statute of the International Criminal Court. But this is just a first step towards 
full implementation in practice. 134 

 
 
Having looked at the provisions of Pillar One, it is important that the other Pillars are also 

expounded as they play a big role in analyzing the reaction and intervention of the international 

community and indeed the UN Security Council when the need arose.  

 

 
131 The Montevideo Convention on Rights and Duties of States (adopted 26 December 1933, entered into force 
26 December 1934) 165 League of Nations Treaty Series 19.   
132 The Rome Statute of the International Criminal Court (adopted 17 July 1998, entered into force 1 July 2002) 
2187 UNTS 3. 
133No derogation permitted under international law. 
134 Sarah Deardorff Miller, ‘The Global Refugee Regime and UN System-wide Reforms’ (June 2019) World 
Refugee Council Research Paper No. 16   <https://wrmcouncil.org/wp-content/uploads/2020/08/WRC-
Research-Paper-No.16.pdf > accessed on 25 March 2021. 

https://wrmcouncil.org/wp-content/uploads/2020/08/WRC-Research-Paper-No.16.pdf
https://wrmcouncil.org/wp-content/uploads/2020/08/WRC-Research-Paper-No.16.pdf
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Collective Responsibility to assist States meet their Responsibility to Protect 
 
Pillar Two of the R2P promotes the idea that other States which comprise the international 

community have a responsibility to help autonomous nations to protect their citizens in cases 

of violations of human rights where they cannot fulfil their responsibility under Pillar One. 

Pillar Two is a commitment to all nations that are willing to protect its citizens but are unable 

or weak in meeting their Pillar One responsibility, by helping to build their capacities in 

protecting its citizens135.  Existing legal matters and other commanding statements on the 

International Covenant on Civil and Political Rights European Court of Human Rights, United 

Nations Convention against Torture and American Convention on Human Rights indicate that 

a State’s responsibility under the agreements and provisions may apply in unique situations 

extraterritorially, when a country is regarded as having substantial control over a territory in 

question136 or actions of other non-State actors. 137International Humanitarian Law and the 

Geneva Conventions specifically place several of the outlined responsibilities on the countries 

to help other countries to conform with the law.138The 1948 Genocide Convention is the only 

legal instrument that clearly articulates a legal requirement a nation to take action to avert mass 

killings outside of one’s own territory by its established duty to prevent killings of masses139.   

 

The International Court of Justice, a judicial organ140 established in June 1945 by the UN 

Charter under Article 7,141 in its Bosnia v. Serbia142 ruling stressed the statements of Article 1 

of the Genocide Convection that necessitates nations to apply all possible means that are within 

 
135 Luke Glanville, “The Responsibility to Protect Beyond Borders” 92012) 12(1) Human Rights Law Review 1-
32. 
136Miyoshi Masahiro, ‘Sovereignty and International Law’ (2013) available at: 
https://www.dur.ac.uk/resources/ibru/conferences/sos/masahiro_miyoshi_paper.pdf Accessed on 10 June 2019. 
137Michael Riesman, ‘Lassa Oppenheim’s Nine Lives’ (1974) 19 Yale International Law Journal 1   
138ibid 127. 
139Corfu Channel Case (United Kingdom v. Albania) [1949] ICJ Rep 4. 
140 United Nations Statute of the International Court of Justice established on 8 April 1946. 
141 Chapter III Article 7 of the UN Charter. 
142 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and 
Herzegovina v Serbia and Montenegro) (Judgement) [2007] ICJ 2.  
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their capacity and that are reasonable143 for purposes of protecting its people from mass killing. 

The court reasoned that while countries are not required to apply forceful means or expected 

to succeed in avoiding mass killings, they have to demonstrate that when given support and 

armed with necessary information they will take the responsibility and try to avert mass 

atrocities144. Therefore, under Pillar Two the international community’s obligation to hearten 

nations to fulfill their R2P comprises a legitimate responsibility to apply positive action to avert 

mass killings on the part of the people who have the ability to do so in the very least145.  The 

interpretation of responsibility under Pillar Two implies a jurisprudence that dictates the extent 

of duty past a legal Pillar One duty to avert. 146  

 
Markedly, the responsibility, then, would seem to be birthed by every country to a higher or 

lower extent147. The obligation therefore summoned by the International Court of Justice is 

basically one of due diligence and not of control and power as displayed in human rights 

agreements148. Serbia, a nation with close ties to the perpetrators the Bosnian Serb Army, had 

not explored all processes that were rationally accessible to it to preclude genocide.149 So too, 

apparently, might be a powerful country that has potential to influence or compel wrong-doers 

to desist from committing wrong-doings.150 If no connection or ‘aptitude to commendably 

influence’ are present, the legal commitment to avert genocide in another prerogative may not 

be founded in the Genocide Convention but, debatably, on international customary law, in the 

 
143See also Article 4, The Constitutive Act of the African Union (adopted 7 November 2000, entered into force 
from 26 May 2001) (2002) OAU Doc. CAB/LEG/23.15. <https://au.int/sites/default/files/treaties/7758-treaty-
0021_-_constitutive_act_of_the_african_union_e.pdf> accessed 28 December 2018 
144Chris Abbott, Rights and Responsibilities: Resolving the Dilemma of Humanitarian Interventions (Oxford 
Research Group 2005) 3 
145Nicaragua v. United States of America (Jurisdiction of the Court and Admissibility of the Application) [1984] 
ICJ. 
146Ibid 139, Chris Abbott. 
147Case Concerning Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. 
Uganda); Request for the Indication of Provisional Measures, International Court of Justice (ICJ), 1 July 2000 
148Ibid 140, Nicaragua v. United States of America 
149Ibid 139, Chris Abbott. 
150UNGA Resolution 2131 (XX) Declaration on the Inadmissibility of Intervention in the Domestic Affairs of 
States and the Protection of their Independence and Sovereignty 21 December 1965.   

https://au.int/sites/default/files/treaties/7758-treaty-0021_-_constitutive_act_of_the_african_union_e.pdf
https://au.int/sites/default/files/treaties/7758-treaty-0021_-_constitutive_act_of_the_african_union_e.pdf
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form of an erga omnes obligation.151 This is an obligation in the form of a ‘rule of general 

international law that a State owes to the international community in any given case must be 

binding upon all States of the international community’.152 

 
Furthering the International Court of Justice’s decision, it is conceivable to assume that 

Rwanda has implied at the prospect of legal action against France in future for its supposed 

material support in 1994 to the far-reaching Hutu rule found liable for genocide.153The same 

is true for China which has purportedly contributed discreetly, economically and militarily to 

keeping the mass atrocities that have been continuing in Darfur.154 Regarding the other grave 

crimes, the Court in the same case recognized that countries may be bound by duties, other 

than the deterrence of genocide, which ‘protects crucial humanitarian values, and which may 

be attributed erga omnes’ which are rights or obligations towards all.155Thus, it can be 

anticipated that the other R2P crimes include breaches of jus cogens156 norms which ‘have an 

authority which exceeds that of ordinary international law with significant impact on the 

construction of international legal argument, as the classification of a norm as jus cogens alone 

will dramatically increase the strength of a legal proposition relying upon that norm’. Their 

preclusion may be regarded erga omnes. 157 The rules of banning war and severe violations of 

human rights are not as visibly established as those banning killing, but there is substantial 

evidence showing their absolute nature158. The responsibility of countries to both obey the law 

 
151Ibid. 
152 Marco Longobardo, ‘Genocide, obligations erga omnes, and the responsibility to protect: remarks on a 
complex convergence’  ( November 2015) 19 International Journal of Human Rights 8 pp 1199-1212. 
153Ibid. 
154UNGA Resolution 2131 (XX) entitled Declaration on the Inadmissibility of Intervention in the Domestic 
Affairs of States and the Protection of their Independence and Sovereignty was adopted on 21 December 1965  
155UN Security Council, Resolution 573 (1985) Adopted by the Security Council at its 2615th meeting, on 4 
October 1985, 4 October 1985, S/RES/573 (1985).   
156 Ulf Linderfalk, ‘The Legal Consequences of Jus Cogens and the Individuation of Norms’ (December 
2020)33  Leiden Journal of International Law 4 pp 893-910  < https://www.cambridge.org/core/services/aop-
cambridge-core/content/view/S0922156520000357> accessed 2 September 2021. 
157Charter of the United Nations (24 October 1945) 1 UNTS XVI 
158Resolution 748 (1992) Adopted by the Security Council at its 3063rd meeting, on 31 March 1992, 31 March 
1992, S/RES/748 (1992).  

https://eds.b.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2orUquqK84tbCuSLimtDi%2fw6SM8Nfsi9%2fZ8oHt5Od8u6yuTrGmt0qur6SL59q7ebDb4Xvh27NF46%2buSKuqsUvio7dJ4airfuKnt3vj3LZ836u0WPHb8Yvn5eyF5eivSLCc6nns3bt97Jziervb4ovj4uE%2b8tflVb%2fEpHnss%2bN88dvqe6yoq02wpK5Ftqq3TLWmsUiwrrM%2b5OXwhd%2fqu37z4uqM4%2b7y&vid=0&sid=a2eccce5-e900-433d-91c2-fd19cef8da56@sessionmgr102
https://eds.b.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2orUquqK84tbCuSLimtDi%2fw6SM8Nfsi9%2fZ8oHt5Od8u6yuTrGmt0qur6SL59q7ebDb4Xvh27NF46%2buSKuqsUvio7dJ4airfuKnt3vj3LZ836u0WPHb8Yvn5eyF5eivSLCc6nns3bt97Jziervb4ovj4uE%2b8tflVb%2fEpHnss%2bN88dvqe6yoq02wpK5Ftqq3TLWmsUiwrrM%2b5OXwhd%2fqu37z4uqM4%2b7y&vid=0&sid=a2eccce5-e900-433d-91c2-fd19cef8da56@sessionmgr102
https://eds.b.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2orUquqK84t7CyTbiosji%2fw6SM8Nfsi9%2fZ8oHt5Od8u6OvTLSqt022qLFNpOnnfLvY30q12a9N4aPfT9%2btq0yvp7dF4K%2bvT6umtn6v27RMsavjUOC27nzho%2fRF8dvxi%2bvd8EixnOp57N27feyc4nq72%2bKL5uXqPvLX5VW%2fxKR57LPjfPHe7YSs3uOB7KToh%2fPo7Hnq6ayE4%2bDnhvKpsUa0q6R%2b7ejrefKz5I3q4vJ99uoA&vid=1&sid=ba27c15c-a7a7-4119-b917-08f1e6435e8b@pdc-v-sessmgr03
https://www.cambridge.org/core/services/aop-cambridge-core/content/view/S0922156520000357
https://www.cambridge.org/core/services/aop-cambridge-core/content/view/S0922156520000357
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and ascertain that other nations also abide by the law is at the heart of the Geneva Convention 

provisions regarding International Humanitarian Law. 

 
Article 1 of the Fourth Geneva Convention sets out the responsibilities to uphold the existing 

Convention in all situations. It states that, “the High Contracting Parties undertake to respect 

and to ensure respect for the present Convention in all circumstances.” 159 The exact extent of 

the provisions is unclear, but legal critics appear to claim that the Convention established the 

duty of a country to preclude and stop the commission of war crimes by means that do not 

involve military such as public and private diplomacy, meetings with governments, utilizing 

treaty committees and debatably, more forceful measures to travel limitations, embargoes and 

approvals160. More so, it is sensible to assume that the role to respect and ascertain in 

International Humanitarian Law can also include the help to create the ability to protect, 

through training and education, cooperation and oversight in operations involving several 

countries161. It is also important to recognize that that averting the most severe crimes is not 

only a responsibility of States individually but the international community as well as well as 

institutions such as the International Criminal Court162 whose role is to try and convict 

perpetrators of these crimes. 

 
The 2014 Report by the UN Secretary General 163was wholly dedicated to the execution of 

Pillar Two and mention that the international Criminal Court is an integral instrument in 

helping nations to meet their obligation to protect: 

The International Criminal Court and the standard of constructive 
complementarity established by the Rome Statute and other global criminal 

 
159 Geneva Convention relative to the Protection of Civilian Persons in Time of War (adopted 12 August 1949, 
entered into force 21 October 1950) 75 UNTS 287. 
160Supra note 154. Resolution 748 (1992). 
161Supra note 155 Geneva Convention. Article 2. 
162 The Rome Statute of the International Criminal Court (adopted 17 July 1998, entered into force 1 July 2002) 
2187 UNTS 3. 
163 UNGA Report of the Secretary General on fulfilling our collective responsibility: International assistance 
and the Responsibility to Protect (11 July 2014) UN Doc A/68/947- S/2014/449. 

https://en.wikipedia.org/wiki/Fourth_Geneva_Convention
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answerability instruments also intend to help nations in shielding their people 
by sharing information, treating state prosecutors and investigators and 
contending the impunity that facilities atrocities.164  

 

Four aspects are delineated by the UN Secretary General under this Pillar including assisting 

nations in crisis to build their ability to protect, motivating nations live up to their obligations 

to protect, helping countries under stress due to conflict starting and helping countries to 

exercise their R2P. The call for international community and countries to help other States 

implement their responsibility to protect also includes helping nations avoid the recurrence of 

mass atrocities. Other nations are thus tasked with ensuring nations built capacities that can 

make vulnerable nations more resilient to the threats of atrocities in ongoing or emerging 

crisis.165 

 
To this extent, if national courts are not able or willing to hold accountable in good faith the 

people who are guilty of crimes against humanity, the International Criminal Court 

intervenes166. Moreover, extraterritorial responsibility could get derived via the three key 

concepts mentioned earlier, namely jus cogens which are norms of international law167; 

obligations erga omnes; and collective jurisdiction (‘universality principle’).168 Very few 

international agreements impose legal responsibility on the member nation to exercise general 

domination to date169. No such treaty requirement exists with regard to crimes against humanity 

 
164 Maartje Weerdesteijn and Barbora Holá , ‘Tool in the R2P Toolbox? Analysing the Role of the International 
Criminal Court in the Three Pillars of the Responsibility to Protect’ (2020) Crim Law Forum 31, 377–414 
https://doi.org/10.1007/s10609-020-09394-x accessed 29 March 2021. 
165 UNGA Report of the Secretary General on fulfilling our collective responsibility: International assistance and 
the Responsibility to Protect.  (11 July 2014) UN Doc A/68/947- S/2014/449, 3. 
166JL Holzgrefe and Robert O Keohane (eds), Humanitarian Intervention: Ethical, Legal and Political 
Dilemmas. Cambridge: Cambridge University Press (2003) pp 34.  
167 Katie A Johnson, ‘Identifying the Jus Cogens Norm in the Jus Ad Bellum’ (January 2021) 78 International 
and Comparative Law Quarterly 1 pp 29-58 < https://www.cambridge.org/core/journals/international-and-
comparative-law-quarterly/article/abs/identifying-the-jus-cogens-norm-in-the-jus-ad-
bellum/048F20ECC4F5043DA9D8831602FAF2BD > accessed 2 September 2021. 
168Micheal Reisman, ‘A humanitarian Intervention to Protect the Ibos’ in R.B. Lillich (eds) Humanitarian 
Intervention and the United Nations (Charlottesville, University Press of Virginia 1973) pp 177.  
169Julius Stone, Aggression and World Order: a Critique of United Nations Theories of Aggression (2nd edn. 
London: Stevens & Sons, Ltd. 1958) pp 63-64. 

https://link.springer.com/article/10.1007/s10609-020-09394-x#auth-Maartje-Weerdesteijn
https://link.springer.com/article/10.1007/s10609-020-09394-x#auth-Barbora-Hol_
https://doi.org/10.1007/s10609-020-09394-x
https://eds.b.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2orUquqK84tbCuSLimtDi%2fw6SM8Nfsi9%2fZ8oHt5Od8u6exUbKnskyvqLE%2b8d%2fiVd%2fcrkrf2rdIq63kUOOjsnqu2atRr620Rd%2bssUm2rLVMta3gSr7p44vx3%2b2G693wSa6ppITf5OVV4%2bSkfOCz43zx3u2EpOrff7u3zD7f5Lt94unmh%2bqk5n3n5KyC7evwht%2fi8Ubn5OGH6ue1SKyspH7t6Ot58rPkjeri8n326gAA&vid=1&sid=af02ad90-7f8e-4b0c-9176-a631867477b2@sessionmgr103
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and mass killings, but the universality principle is progressively being accepted even in these 

cases as a matter of domestic legislation or customary law.170 

 
Pillar Two is usually advanced as the most promising, despite being the most vaguely explored 

of the three Pillars171. The vagueness of the pillar makes it hard to interpret its potential as 

speculated. There are however two main strengths of this pillar in defining obligations.  The 

first is that the consensual support for international assistance with permission from the state 

in crisis among members shows that the concept of international assistance is supported 

globally especially with the nations the acceptance from countries that criticized R2P after 

application in Libya in 2011. Secondly, Pillar Two is applicable in cases where the perpetrators 

are non-state armed forces which is significant because thirteen out of fourteen cases since 

2000172, it is rebel groups as opposed to governments that are the primary perpetrators of mass 

killings against citizens during wars173.  

 
The responsibility of the International Community to Protect when a State has failed to protect 
its population 
 
Pillar Three of the R2P provides that if and when a country fails in its obligations to protect 

civilians from mass atrocities, the responsibility for taking collective action lies with the 

international community, to protect the people of the country in crisis in a decisive and timely 

manner to avert mass killings.174  Pillar Three defines the role of the international community 

in actions to be taken in cases of mass atrocities where the country in crisis is unable or 

 
170Mary Robinson, The Princeton Principles on Universal Jurisdiction (Princeton University Press 2001) 1-10. 
171 Olivia Lwabukana et al, ‘The Responsibility to Protect Internally Displaced Persons in Africa (May 2021) 65  
Journal of African Law S1 pp 73-100  < https://www.cambridge.org/core/services/aop-cambridge-
core/content/view/S0021855320000340 > accessed 2 September 2021. 
172 Adrian Gallagher, ‘The promise of pillar II: analysing international assistance under the Responsibility to 
Protect’ (2015)   91 International Affairs 6 pp 1259-1275 
<. https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=1&sid=da34eff8-a517-4cf4-b2a2-
6c875aec750a%40pdc-v-sessmgr02> accessed 2 September 2021. 
173 Ibid. 
174 Robin Dunford and Michael Neu, ‘The Responsibility to Protect in a World of Already Existing Intervention’ 
(December 2019) 25 European Journal of International Relations 4 pp 1080-1102. 

https://eds.a.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2orUquqK84r6a4SK%2bwrkiet8s%2b8ujfhvHX4Yzn5eyB4rOrSbaosk%2b2r7dPtJzxgeKzt0jiqbZLtKmreeCt30Wyq7d5q9iwSbKj307h299Nttuve7XZvovj6fGB7eTrf%2fCqrki1nOp57N27feyc4nq71%2fGGpOrff7u3zD7f5LtJs6axSK%2bqr06k3O2K69fyVeTr6oTy2%2faM&vid=0&sid=90d38363-ab7a-459a-b214-a6cea58e1c7c@sessionmgr4007
https://eds.b.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2orUquqK84t7CyTbiosji%2fw6SM8Nfsi9%2fZ8oHt5Od8u6OvTbGos0mzprNOpOnnfLva30uy2%2bR%2btqPfTa%2btq0zh3LJF4KjfSqus4VC1q9994a2zSN%2b27nzho%2fRF8dvxi%2bvd8EiwnOp57N27feyc4nq72PKApOrff7u3zD7f5LtJr6a2SbGut1Gk3O2K69fyVeTr6oTy2%2faM&vid=0&sid=da34eff8-a517-4cf4-b2a2-6c875aec750a@pdc-v-sessmgr02
https://eds.b.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2orUquqK84t7CyTbiosji%2fw6SM8Nfsi9%2fZ8oHt5Od8u6OvTbGos0mzprNOpOnnfLva30uy2%2bR%2btqPfTa%2btq0zh3LJF4KjfSqus4VC1q9994a2zSN%2b27nzho%2fRF8dvxi%2bvd8EiwnOp57N27feyc4nq72PKApOrff7u3zD7f5LtJr6a2SbGut1Gk3O2K69fyVeTr6oTy2%2faM&vid=0&sid=da34eff8-a517-4cf4-b2a2-6c875aec750a@pdc-v-sessmgr02
https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=1&sid=da34eff8-a517-4cf4-b2a2-6c875aec750a%40pdc-v-sessmgr02
https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=1&sid=da34eff8-a517-4cf4-b2a2-6c875aec750a%40pdc-v-sessmgr02


   
 

31 
 

unwilling to protect its citizens.175This Pillar brings forth two major obligations. Firstly, the 

international community is required to take vital and opportune actions to protect people from 

mass atrocities via humanitarian and diplomatic actions.176 The first obligation, which is 

prioritized and is to be enforced to full extent is provided for in Chapter VI and VII of UN 

Charter.177Chapter VI provides for pacific settlement of disputes likely to endanger 

maintenance of international peace and security while Chapter VII provides for determination 

by the UN Security Council, of actions with respect to any breaches of peace or act of 

aggression and make recommendations thereof. The second obligations for the international 

community is to use forceful means178 depending on the circumstances and in any event, only 

when pacific settlement has been attempted and proved inadequate179.  

 
Pillar Three is the most comprehensive but also most controversial Pillar of the R2P 

particularly in terms of accountability. Its biggest critic is in the provision that it implies and 

allows military intervention in crisis though as a last means180.  Normally, the UN provisions 

limit the use of force because the use of military forces to intervene is considered very 

polarizing and political in nature. 181 This is magnified by the vacuum it shares with the concept 

of humanitarian interventions. Applying force in R2P is demarcated by the need to protect a 

UN Security Council decree and is limited to the four outlined crimes. The controversy 

surrounding use of force is questionable because of the inability to trust ability to separate 

 
175Thomas Ramopoulos, ‘International Law and the Application of the Third Pillar Approach’ 
 in Daniel Fiott and Joachim Koops (eds) The Responsibility to Protect and the Third Pillar : Legitimacy and 
Operationalization (Springer 2015) pp 4-20. 
176 Maartje Weerdesteijn, ‘Tool in the R2P Toolbox"? Analysing the Role of the International Criminal Court in 
the Three Pillars of the Responsibility to Protect’ (September 2020) 31 Criminal Law Forum 3 pp 377-414 
177 Chapters VI and VIII. 
178 Article 44 of the UN Charter. 
179 Alex J Bellamy, ‘The Three Pillars Of The Responsibility To Protect’ in Brent J. Steele and  Eric Heinze 
(eds)  Routledge Handbook of Ethics and International Relations (Routledge 2015) pp 35-64. 
180 Pinar Gozen Ercan, ‘UN General Assembly Dialogues on the Responsibility to Protect and 
the Use of Force for Humanitarian Purposes’ (2019) 11 Global Responsibility to Protect 3 pp 313-332. 
181 Gadkwoski Tadeusz, Prohibition of the use of force and legality of humanitarian intervention (2016) 13 Acta 
Iuris Stetinensis < https://doaj.org/article/c364161f12bc4d8491b65e89231c4309> accessed 2 September 2021. 
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humanitarian reasons with Individual political reasons especially of the superpower nations in 

validating the use of force.182 When national interests are in conflict with intervention in certain 

countries in crisis the ability to abide by ethical principles183 comes to question. Countering 

the power of national interested to advance and prove ethicality in implementing third pillar is 

a challenging aspect. 184 Bellamy cautions that R2P is not intended to expand the rights of 

nations to interfere especially by using force with the internal matters of other nations. 

However, within Pillar Three lies a question of whether R2P develops a legitimate 

responsibility to take coercive actions on the part of those who have the power to do so. 

Conventional legal scholarship backs up the view that such responsibility does not exist 185 but 

recent developments point in an opposing direction. It has been asserted that combining R2P 

doctrine with the ICJ’s position in the case of Bosnia vs. Serbia186 creates some path to 

founding a legal duty of the UNSC to permit intervention by the military187  

 
The first article of the Convention on the Prevention and Punishment of the Crime of 

Genocide188 describes genocide as a crime under international law, which the Convention takes 

to curb and penalise. Both the regular construing of the text and the remedy to the travaux 

preparatoires189 offer a clear hint whether it led to a lawful duty to mediate to stop precise 

killings190. On the one hand, in 1994 the US evaded depicting the ferocity in Rwanda as 

 
182 Jutta Brunnee and Stephen J Toope, ‘The Responsibility to Protect and the Use of Force: Building Legality’ 
(2010) 2  Global Responsibility to Protect 3 (2010) pp 191-212. 
183 Arif Saba and  Shahram Akbarzadeh ‘The Responsibility to Protect and the Use of Force: An Assessment of 
the Just Cause and last Resort Criteria in the Case of Libya’ (April 2018) 25  International Peacekeeping 2 pp 
242-265. 
184 Caroline Fehl, ‘Probing the Responsibility to Protect’s Civilian Dimension: What Can Non-Military 
Sanctions Achieve?’ in Fiott D and Koops J. (eds) The Responsibility to Protect and the Third Pillar (Palgrave 
Macmillan, London 2015) pp 39-57. 
185United Nations Charter of the International Military Tribunal - Annex to the Agreement for the prosecution 
and punishment of the major war criminals of the European Axis ("London Agreement"), (8 August 1945). 
186 Bosnia and Herzegovina v Serbia and Montenegro) (Judgement) [2007] ICJ 2. 
187 Louise Arbour, ‘The Responsibility to Protect as a Duty of Care in International Law and Practice’ (July 2018) Review of 
International Studies pp. 445-458. 
188 Convention on the Prevention and Punishment of the Crime of Genocide (adopted 9 December 1948, entered 
into force on 12 January 1951) 78 UNTS 277. 
189 The official record of a negotiation.  
190UN World Summit Outcome Document 2005. 
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‘genocide’ given the conceivable responsibilities associated with that term,191 however, 

popular opinion was that the Permanent Five members of the UN Security Council (United 

Kingdom, United States, France, Russia and China) had deserted their obligations under 

Genocide Convention by not allowing application of action against the aggravations of 

Bosnia’s Muslims in the case of Bosnia and Herzegovina.192 

 
Conversely, the US debated that describing the crisis in Darfur as killings elicited no precise 

legal responsibility in 2004193. However, it has been reiterated that R2P levies specific roles 

on the UN  Security Council as well as member States following the judgement of the 2007 

case of Bosnia v. Serbia  in which the International Court of Justice held that even ‘though 

Serbia was neither directly responsible for the Srebrenica genocide, it had had committed a 

breach of the Genocide Convention by failing to prevent the genocide from occurring and for 

not cooperating with the International Criminal Tribunal for the former Yugoslavia  in 

punishing the perpetrators of the genocide.’194 Further, the UN Security Council has the 

permissible power to allow fortified interference as soon as it recognizes a risk to universal 

security. Additionally, the Permanent Five have been armed with the ability to mediate to end 

large scale civil wars. Subsequently, equipped with the power and the capacity to interfere, 

using force to stop a mass atrocities sits well within the range of ‘sensibly available’ measures 

for the Permanent Five members of the UN Security Council195.  

 
The provision leads to the conclusion that an amalgamation of R2P and the Bosnia designates 

an evolving law role to mediate to prevent and end killings.  However, the deterrence of mass 

 
191The Rome Statute of the International Criminal Court (adopted 17 July 1998, entered into force 1 July 2002) 
2187 UNTS 3. 
192Ibid 166.  Louise Arbour, ‘The Responsibility to Protect as a Duty of Care in International Law and Practice’. 
193Taylor B. Seybolt, Humanitarian Military Intervention: The Conditions for Success and failure (Oxford 
University Press 2007) pp 67. 
194Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and 
Herzegovina v Serbia and Montenegro) (Judgement) [2007] ICJ 2.  
195ibid 190. Taylor B. Seybolt, Humanitarian Military Intervention: The Conditions for Success and failure 
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killings must stay within the description of an erga omnes obligation196 that is passed by a 

government towards worldwide community as a whole. In the concerning Barcelona Traction, 

Light, and Power Co., Ltd (Belgium v. Spain),197 the International Court of Justice held that 

all countries have ‘legal interest in the protection’ of such ‘rights’198 and accordingly an erga 

omnes obligation. The International Law Commission Articles on the Responsibility of States 

for Globally Illegal Acts199 sustain the idea that certain infringements of international law may 

be so severe as to prompt not only a right, but also a compulsion in countries to foster defiance 

through claims for ‘the cessation of the […] wrongful act’,200 amends or countermeasures. 

However, the International Law Commission limited this principle to the abuses labelled as 

serious infringements of ‘a dictatorial custom of universal global law’.201  

 
One may consider similar the terms ‘the responsibility to protect’ and ‘the duty to protect’ as a 

well-known notions in International Humanitarian Law that offers, generally, that countries 

have, apart from an adverse obligation not to impinge upon persons’ human rights, a 

constructive duty in certain situations to avoid private actors from breaching on the rights of 

other persons (due diligence). 202In principle, it necessitates nations to avert, discipline, 

examine and recompense human rights destructions. International Humanitarian Law has its 

basis on the responsibility of States as the main actors of global stage and carriers of human 

rights responsibilities under international law, and applies both in times of peace and war.203 

 
196Bernard V.A., Rolling International Law in an Expanded World (University of Michigan 1960) 7.  
197 Case Concerning Barcelona Traction, Light, and Power Co., Ltd (Belgium v. Spain) [1970] ICJ 1 
198Antonio Cassese, International Law (2nd edn. Oxford, New York: Oxford University Press 2005) 156. 
199Ibid. 
200Alex J. Bellamy and Nicholas J. Wheeler, ‘Humanitarian Intervention in World Politics’, in John Baylis, 
Steve Smith and Patricia Owens (eds) Globalization of World Politics: An Introduction to International 
Relations (Oxford: Oxford University Press  2008) pp 514- 524. 
201Brian D. Leopard, Rethinking Humanitarian Intervention: A Fresh Legal Approach Based on Fundamental 
Ethical Principles in International Law and World Religions (Pennsylvania State University Press 2002) 177. 
202Thomas Buergenthal, ‘To Respect and to Ensure: State Obligations and Permissible Derogations’ in Louis 
Henkin (eds), The International Bill of Rights: The Covenant on Civil and Political Rights (New York Columbia 
University Press 1981). 
203Ibid. 
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The obligations under Pillars One and Two may sometimes overlap raising more issues with 

the R2P. For instance, according to the International Commission of Inquiry, international 

community aid as per Pillar Two and in relations to the principles of R2P can also be an action 

within pillar three as long as it involves a decisive and apt response to violations of human 

rights204. The overlap is especially evident in the implementation of the third pillar in Pillar 

Three obligation to use peaceful and diplomatic means to intervene and prevent mass atrocities. 

For instance, the mediation led by Kofi Annan in Kenya following post –election violence in 

2007 applied diplomatic negotiations between the two conflicting candidates for the 

presidency, which is a peaceful means but also falls under pillar two because it was a way of 

assisting the two candidates reach an agreeable position on the elections and thus stop the 

violence.205 

 
Pillar Three responsibilities are deemed controversial because of the lack of agreement on the 

approaches which results to the lack of accountability over R2P by the international community 

and ambiguity of R2P in more complexities in its implementation206.  Claims that R2P is an 

international customary principle is wrong because it is typified by watered down agreement 

with countries disagreeing with it remaining silent. France and U.K supported the doctrine, the 

US agreed to it conditionally and the African Union (AU) only shifted its opposing to the 

principles after the Rwanda genocide207.  To the contrary, China and other Asian countries 

 
204 Jared Genser, ‘The United Nations Security Council’s Implementation of the Responsibility to Protect: A 
Review of Past Interventions and Recommendations for Improvement’ (2018) 18 Chicago Journal of 
International Law 2 https://chicagounbound.uchicago.edu/cjil/vol18/iss2/2 accessed 29 March 2021. 
205Michael J Butler, ‘Is R2P failing Humanitarian Intervention? Principle Stagnation and the (De) Construction 
of R2P’ (23-25 June 2016) Paper Submitted for Presentation at the CEEISA-ISA Joint International Conference 
< http://web.isanet.org/Web/Conferences/CEEISA-ISA-LBJ2016/Archive/37936886-e38c-4777-a11e-
7cf43262c7c5.pdf> accessed 29 March 2021. 
206 Adom Getachew, ‘The limits of sovereignty as responsibility’ (June 2019)  26 Constellations: An 
International Journal of Critical & Democratic Theory 2 pp 225-240 < 
https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=1&sid=07adac1f-8541-47f6-97bb-
1a16b7fb0ec2%40sdc-v-sessmgr02> accessed 2 September 2021. 
207 Ibid.  
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have held to the ideals of non-interference208. In fact, the Singaporean Advocacy Group 

promotes that even when the first and second pillars of the R2P are inadequate, the third pillar 

still remains rejected. Some of the opposes of the third pillar go so far as to introduce the idea 

of R2P-plus which is basically a revised R2P that excludes the coercive tools of R2P209. Russia 

and China perceive state sovereignty as the backbone of stability and thus criticize the authority 

or possibility of use of force by the international community.210 

 
The lack of agreement on the international community’s obligations under the third pillar 

undermines accountability and renders the R2P ambiguous. The international community lacks 

accountability over the Third Pillar because of the UN Security Council’s selectivity and 

inconsistency211 in decisions making on when to intervene since they have no legal obligation 

to react. Nations such as the US have clearly rejected the perceived legal responsibility as in 

2005 when they disagreed to the doctrine being conditioned to ‘a code of conduct’ that restricts 

the use of veto or use of force212. The US rejected the legal aspects of the R2P and suggested 

for it to be a moral obligation. More so, the Pillar does not resolve the issue of political will 

which can create a situation where actors choose not to react where they have no interests 

creating situations such as the Rwanda scenario213. On the other hand, the third pillar also 

creates a problem of ambiguity since the international community is obliged to use collective 

action when countries fail to or are unwilling but the definition of failure or inability is vague. 

 
208 KC O’Rourke, ‘The Continuum of State Sovereignty: A Commentary on African Elections’ (2017) 5 
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international relations https://www.e-ir.info/2019/07/04/the-third-pillar-the-vulnerable-component-of-the-
responsibility-to-protect/  accessed 29 March 2021. 
210 Natasha Kuhrt, ‘Russia, the Responsibility to Protect and Intervention’ in Fiott D and Koops J. (eds) The 
Responsibility to Protect and the Third Pillar  (Palgrave Macmillan, London 2015) 97-114. 
211 Charles T Hunt, ‘Emerging powers and the responsibility to protect: non-linear norm dynamics in complex 
international society’ (2017) 29 Cambridge Review of International Affairs  2  pp761-781 < 
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https://www.e-ir.info/2019/07/04/the-third-pillar-the-vulnerable-component-of-the-responsibility-to-protect/
https://eds.b.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2orUquqK84sLCuUbiprjjOw6SM8Nfsi9%2fZ8oHt5Od8u6O1Sq6otU%2bwr7Y%2b8d%2fiVbLZtk6z2q9Rq660T7SjslHgqatQsa%2bzReOp5E21quJMsNmweb7m4nur7KuL4%2bnxheXorkmk4t%2bG5bPjhqTa4FXf6ew%2b8tflVb%2fEpHnss69JtqiwTLKosj7k5fCF3%2bq7fvPi6ozj7vIA&vid=1&sid=4c865d19-8676-49b3-8395-e3f574d42c2a@pdc-v-sessmgr01
https://eds.b.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2orUquqK84sLCuUbiprjjOw6SM8Nfsi9%2fZ8oHt5Od8u6O1Sq6otU%2bwr7Y%2b8d%2fiVbLZtk6z2q9Rq660T7SjslHgqatQsa%2bzReOp5E21quJMsNmweb7m4nur7KuL4%2bnxheXorkmk4t%2bG5bPjhqTa4FXf6ew%2b8tflVb%2fEpHnss69JtqiwTLKosj7k5fCF3%2bq7fvPi6ozj7vIA&vid=1&sid=4c865d19-8676-49b3-8395-e3f574d42c2a@pdc-v-sessmgr01
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https://eds.a.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2orUquqK84r7CyT7ipsDjOw6SM8Nfsi9%2fZ8oHt5Od8u6O0S7err0m2rK4%2b8d%2fiVbSu30njqeNKq9nkS7Gjskyx26t6tKi3Ra%2butkmur7V%2bsq2ver7p44vx3%2b2G693wTK6mtj7q1%2bx%2fu9vsPuLYu33i2KSM3927Wcyc34a7p7JQtqazSK6vpH7t6Ot58rPkjeri8n326gAA&vid=0&sid=68a1e3e2-cf33-443e-b629-1881097f471b@sessionmgr4008
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There is thus discrepancies on defining ‘manifest failing” and the point at which coercive 

means should be implemented.  

 
1.2.3 What R2P seeks to protect 
 

The World Summit Outcome Document 2005 explicitly bounds the invoking of responsibility 

to protect to four (4) types of mass atrocities namely, Ethnic Cleansing, Genocide, Crimes 

against humanity as well as crimes of war. Apart from the crime of ethnic cleansing, which has 

only been lately understood as an atrocity crime, the rest of the terms have been defined in a 

variety of international instruments including in the Rome Statute of the International Criminal 

Court as earlier on indicated. Notably, the R2P is relevant when the crimes take place on the 

context of civil war or other forms of conflict within a nation such as national election 

disputes.214 

 
The application of the R2P in the four crimes stated in the World Summit 2005 Outcome 

Document depends on other aspects of the crimes such as the magnitude of the crimes often 

defined by the number of killings or victims. For instance, Pape’s proposed that before the UN 

Security Council authorizes an intervention especially under the use of force, there is need for 

the crimes to be ongoing and over 1000 civilians have to have already died from the genocide 

or war215.   

 
1.2 Importance of the Topic 

 
The main moral idea of defending the lives of human beings and avoiding large-scale 

massacres goes a long way back in history. The loss of lives witnessed in World War I, World 

 
214 Ibid. 
215 Paris Rolandd, ‘The responsibility to Protect and the structural problems of preventative humanitarian 
intervention’ (2014) 21 International Peace keeping 5 pp 569-603. 
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War II216 and indeed the period ‘from the Cold War to the War on Terror, the idea of a 

potentially interminable and global civil war between competing ideologies, pitching friends 

against enemies of humanity according to the ideas they support, has become something akin 

to a basic global structure of political discourse’.217 The reality is that conflict is unavoidable 

among human beings and the unfavourable fate of war befalls the inferior in the society when 

the conflict is aggressive and more so extreme.218  One thing that has been clear since the 

beginning of times is that conflict in the world within and among countries is a major 

characteristic of the modern society. Whilst it would be expected that people can be rational 

and live in peace, such has not been the trend across the globe for centuries. More so, the crisis 

and conflict are driven by factors and behaviours, which are embedded in the society. The 

world is increasingly capitalist with power automatically belonging to nations with most 

resources and more so those with resources fundamental to economic advancement219. The 

capitalist nature naturally drives a wedge on the basis of national interests’ as advanced by the 

realist perspective on how nations relate to one another220  among nations causing war. Also, 

within nations there are issues such as corruptions and self-interest of politicians and 

 
216 Claudia Theune, A Shadow of War : Archaeological Approaches to Uncovering the Darker Sides of Conflict 
from the 20th Century (Sidestone Press 2018) < https://ebookcentral.proquest.com/lib/portsmouth-
ebooks/reader.action?docID=5572263> accessed 2 September 2021. 
217 Duncan Kelly, ‘Civil Wars: A History in Ideas 8: Review of David Armitage, Civil wars: a history in ideas’ 
(September 2019) 4 Global Intellectual History 3 pp 310-317 < 
https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=5&sid=68a1e3e2-cf33-443e-b629-
1881097f471b%40sessionmgr4008> accessed 2 September 2021. 
218 Hugo Relva, ‘A Civil Society Perspective on the ILC Draft Convention on Crimes Against Humanity’ (2020) 
6 African Journal of International Criminal Justice 2 pp 191-202 < 
https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=4&sid=5271925a-a1dc-4110-a676-
5149ba3d147e%40sessionmgr102 > accessed 2 September 2021. 
219 Andy B. Anderson, ‘Economic Causes of Interstate and intrastate Wars’ (2018) Journal of International 
Relations http://www.sirjournal.org/research/2018/7/25/economic-causes-of-interstate-and-intrastate-wars 
220 Korab-Karpowicz, ‘Political Realism in International Relations’ (Summer 2018 Edition) The Stanford 
Encyclopaedia of Philosophy <https://plato.stanford.edu/archives/sum2018/entries/realism-intl-relations/ 
>accessed 29 March 2021. 

https://eds.b.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2orUquqK84sbCxTriotTjOw6SM8Nfsi9%2fZ8oHt5Od8u6i2TLersEywraSL59q7TbCtr1Gwq99F36fie6uqr0muo99OtayrTa%2bqt3rfqeJJsq3jWPHb8Yvn5eyF5eivSLCc6nns3bt97JziervZ34yup7RJt9ekjN%2fdu1nMnN%2bGu%2bvuRq%2bqr02xr7U%2b5OXwhd%2fqu37z4uqM4%2b7y&vid=1&sid=5271925a-a1dc-4110-a676-5149ba3d147e@sessionmgr102
https://eds.b.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2orUquqK84sbCxTriotTjOw6SM8Nfsi9%2fZ8oHt5Od8u6i2TLersEywraSL59q7TbCtr1Gwq99F36fie6uqr0muo99OtayrTa%2bqt3rfqeJJsq3jWPHb8Yvn5eyF5eivSLCc6nns3bt97JziervZ34yup7RJt9ekjN%2fdu1nMnN%2bGu%2bvuRq%2bqr02xr7U%2b5OXwhd%2fqu37z4uqM4%2b7y&vid=1&sid=5271925a-a1dc-4110-a676-5149ba3d147e@sessionmgr102
https://ebookcentral.proquest.com/lib/portsmouth-ebooks/reader.action?docID=5572263
https://ebookcentral.proquest.com/lib/portsmouth-ebooks/reader.action?docID=5572263
javascript:__doLinkPostBack('','mdb%7E%7Easn%7C%7Cjdb%7E%7Easnjnh%7C%7Css%7E%7EJN%20%22Global%20Intellectual%20History%22%7C%7Csl%7E%7Ejh','');
https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=5&sid=68a1e3e2-cf33-443e-b629-1881097f471b%40sessionmgr4008
https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=5&sid=68a1e3e2-cf33-443e-b629-1881097f471b%40sessionmgr4008
https://plato.stanford.edu/archives/sum2018/entries/realism-intl-relations/
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governments that lead to conflict and disagreements which also cause internal conflicts and 

war221. 

 
Primarily, it is within logic that the governments of a country are liable for the safety of its 

people, presumptions within which the first pillar of the R2P lies. When a group of people in a 

country cause conflict and violence, the government takes charge to contain and end the 

violence while protecting the people. There is thus a crisis when the government is the cause 

of the violence in country as it leaves the citizens of the country exposed to violence without 

clear line of who is expected to protect them. Key examples are the cases of Libya where the 

violence was caused by people’s opposition of the government or conflict over election results 

in Kenya and in Croatia. Governments are thus primary cause of violence in countries causing 

one to wonder who protects the people in such cases and marks major rationale and importance 

of the R2P. It allows other countries and the international community to intervene and protect 

the citizens of a country in crisis when its government is the cause of the violence or is unable 

to protect them adequately from violence caused by non-State actors. Notably too, most of the 

countries that have require the intervention of the international community under the R2P are 

undeveloped or developing countries which are highly vulnerable and poor in resources to 

protect civilians. The topic thus helps understand the importance of the R2P for such vulnerable 

yet unable countries through realist position highlighting the role of power and the 

disadvantage of the lack of power in the R2P doctrine.  

 
There have been a dozen times when the world has felt the need of having some sort of 

framework to protect innocent civilians during mass wars or mass killings. There have been 

passionate pleas to put an end to mass outrages, not least after the Holocaust when the world 

 
221Steven G Medema, ‘Creating a Paradox: Self-Interest, Civic Duty, and the Evolution of the Theory of the 
Rational Voter in the Formative Era of Public Choice Analysis’ (2013) 3 Economics, History, Methodology, 
Philosophy 1 pp 61-86. 
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jointly declared “Never Again!” and forbidden the crime of extermination. The Rwandan 

disaster in 1994 and the Srebrenica massacre in 1995, and the ineffective international reactions 

to faltering them, caused in a major international initiative designed at refining the safety of 

civilians. The international did not do anything substantial to stop the tragedy in Rwanda. 

Everyone watched in silence and shock. A complete holocaust was only prevented by the 

military victory of the Rwanda Patriotic Front, which was a Tutsi guerrilla.  The Questions that 

Holzgrefe and Keohane222 ask which are vital, therefore automatically follow:  

But what, if anything, should the IC have done to stop the carnage? Did it have a moral 
duty to intervene? Did it have a legal right to do so? What should it have done if the 
United Nations Security Council had refused to authorize a military intervention? If it 
had a duty to intervene, how could it overcome the political barriers to intervention? 
And most importantly, what measurers should be taken to prevent similar catastrophes 
in the future?223 

 
 
The research discusses what should be expected, and also provide insights on the behavioural 

pattern of the international community and what can be done to protect innocent civilians from 

mass killings. Notably, the thesis helps explore the role and impact of power in the R2P 

principle. It is obvious that the superpowers are the members of the UNSC, the decision makers 

and have a significant influence of actions taken to intervene. The topic is thus important 

because it incorporates key conflicting aspects of the R2P objectives by exploring the 

relationship between its implementation and the differential power of nations in terms of 

resources and ability to intervene or the inability to uphold the R2P pillar one provisions in the 

sake of countries that are in crisis.  

 
1.3 Research Questions 

 
In light of the foregoing, the thesis will therefore seek to: 

 
222  JL Holzgrefe and Robert Keohane (eds) Humanitarian Intervention: Ethical, Legal and Political Dilemmas 
(Cambridge University Press 2003) pp 317. 
223 Ibid. 

https://www.google.co.uk/search?newwindow=1&sxsrf=ACYBGNSHvT3hloYUm3kGIWunCPVnW4PhhQ:1577549948380&q=J.+L.+Holzgrefe&stick=H4sIAAAAAAAAAOPgE-LRT9c3NEoqLsrLiI9XgvDyyivjzc2MtZQzyq30k_NzclKTSzLz8_TLizJLSlLz4svzi7KLrVJTMkvyixax8nvpKfjoKXjk51SlF6WmpQIAnVnjIlUAAAA&sa=X&ved=2ahUKEwjmjaDC39jmAhXHNcAKHZH-AxsQmxMoATARegQIEBAK
https://www.google.co.uk/search?newwindow=1&sxsrf=ACYBGNSHvT3hloYUm3kGIWunCPVnW4PhhQ:1577549948380&q=Robert+Keohane&stick=H4sIAAAAAAAAAOPgE-LRT9c3NEoqLsrLiI9X4tTP1TcwTy9Lz9ZSzii30k_Oz8lJTS7JzM_TLy_KLClJzYsvzy_KLrZKTcksyS9axMoXlJ-UWlSi4J2an5GYlwoATWNw9lEAAAA&sa=X&ved=2ahUKEwjmjaDC39jmAhXHNcAKHZH-AxsQmxMoAjARegQIEBAL
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•  find out the real purpose of R2P in terms of protection of innocent civilians during civil 

wars as laid down in theory and whether such theory has materialised in practice especially in 

the last decade; 

• look at the application of R2P by the international community, the UN member States 

and more particularly the UN Security Council; 

• assess whether the application or failure thereof by the international community, the 

UN member States  and the UN Security Council to invoke R2P has served the original purpose 

for which R2P was created; and to 

•  Obtain an overview of what R2P entails and whether its application is subject to the 

political power of States involved. 

1.4 Brief on the Case Studies 
 

There are relatively fewer comparison cases since adoption and implementation of R2P by the 

international community and the UN in particular since it is an emerging principle. There have 

been circumstances that called for interpretation and application of R2P in post-election 

violence Kenya in 2007, Ivory Cost in 2011, Libya in 2011, Central African Republic in 2013, 

Syria in 2011 and ongoing, Burundi and Yemen both ongoing.  

 
The research involves an evaluation of the implementation of R2P in four (4) cases. Libya and 

Ivory Coast in which members of the UN and particularly the UN Security Council moved 

swiftly to avert more mass killings, on the one hand, and on the other, Syria and Yemen in 

which despite the adoption of R2P by the United Nations, civil strife still goes on. The case 

studies exemplifies the research focusing on the states, which experienced uprisings from 

civilians who were fighting for change from oppressive leadership to a democratic regime in 

the last decade.  The cases are as a result of oppressive regimes during the heightened time of 

the Arab Spring movement, which led to a series of anti-government protests, uprisings, and 
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armed rebellions that spread across the Middle East in late 2010. It began in Tunisia and spilled 

over to countries like Libya, Syria, and Iraqi etc.  

 
1.6 Research methodology 

 
This thesis uses the doctrinal approach supported strategically by the international relations 

theory of neorealism, in addressing the behaviour of the international community in conditions 

that call for protection of civilians during mass killings and in acts of maintaining international 

peace and security.  According to the neorealism theory of international relations, power is the 

most important element of international relations. Further, the theory posits that war is always 

a possibility due to the balance of power conflict. It also holds that laws, institutions, and 

principles among other are acknowledged as tools for influencing the behaviours of 

governments but the distribution of resources and capabilities is the central determinant of 

relations and outcomes in international associations224. The doctrinal approach is necessary to 

the extent of exploring the law and legal instruments on the history of responsibility to protect 

and the aspect of the use of force. While the theory has its strengths, it has been criticised as 

being static and only better suited in the study of foreign policy and that is why in this instance 

it is just in support and not the substantive method of evaluation.  According to Michael Joseph 

Smith, neorealists having adopted Weber’s ethic responsibility have not presented a competent 

set of criteria for judging responsibility. 225Further, in instances where survival of states is at 

stake, a hierarchy of national objectives or even protection of civilians becomes a difficult task. 

However, the limitations are too major as not to bring out the intended outcome of the research.  

The elimination of other significant theories of International Relations will be addressed in Chapter 2 which 

provides an in-depth  analysis of the theories and how they fit or don’t fit in the analysis of how R2P has been 

 
224Jack Donnelly, Realism and International Relations: Themes in International Relations (Cambridge, UK: 
Cambridge University Press 2000).  
225 Michael Joseph Smith, Realist Thought from Weber to Kissinger (Baton Rouge: Louisiana State University 
Press, 1986). 
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implemented in the last decade. Literature discussing R2P in such lens will be dissected and finally the 

conclusion that indeed neorealism is a perfect strategy in support of the doctrinal approach to provide a better 

understanding as to whether R2P as envisioned in paper has materialised in practice. The key conclusion as will 

be seen progressively is that neorealism is the best-suited theory to advance the behaviour of the international 

community in cases that need intervention when States fail to protect their population. 

The neorealism theory will demystify the politics of the members of the United Nations within 

the legal framework and the veto power that they wield to an extent. Indeed, it is almost 

impossible to separate any research that deals with civil wars with the discipline of international 

relations since the later informs the interventions that can be put in place to alleviate or stop 

the wars. 

 
1.7 Contribution to the field of knowledge 

 
The study offers contribution in the present field of knowledge by using a perspective that 

provides a legal explanatory framework on the place of the Responsibility to Protect in 

international law.  The R2P is comprehensive and a key element for defining inter-State 

relations in the global sphere and thus require optional exploration of its provisions to fully 

promote its comprehension and facilitate its development and advancement.  The assertion that 

the international community aptly acts for the collective peace of the world will be challenged. 

For instance, how does a super power nation decide to intervene or veto on a country in crisis 

for which it has no national interests or potential gains from intervening and how power 

influences the decision making or voting to intervene under R2P. It also illustrates the effect 

through explorations of case studies for which R2P has been in play. The explorations will help 

exploit vulnerabilities and deficiencies within R2P with regard to the neorealist theory and thus 

prove the inefficiency of R2P as a principle in international law. The recommendations will be 

made that for as long as there is no change in the composition of the United Nations Security 
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Council, then it is almost impossible to fairly apply the principle of R2P. Only the permanent 

five are involved in the major decisions making and their actions have proven through time to 

be guided by national interests which undermines their likelihood to intervene in countries 

where they have no interests or potential gains. Also, the R2P risks excessive evocation of the 

veto power thus rendering it ineffective.  It is imperative that its position in the international 

law sphere is legally adopted to reinforce its intended purpose when it was unanimously 

adopted. Given that the principle is still juvenile in operation, the study will form part of 

literature reviewed in future studies concerning world peace and security. 

1.8 Expected Outcomes 
 

The thesis adopts a doctrinal framework in the lens of the neorealist theory of international 

relations in taking a position across a host of crucial reform areas, which include composition 

of the UN Security Council and enforceability of R2P. The thesis aims at discussing what is to 

be expected, provide insights on the behavioural pattern of the IC and what ought to be to 

protect innocent civilians from mass killings. The author provides a critical analysis and 

assessment of principles, laws, policies, regulations and resolutions in the application of R2P 

in the cases of Libya, Ivory Coast, Yemen and Libya, the common denominator being the mass 

atrocities that threaten the peace of civilians on a large scale. Based on these findings, the 

author hypothesizes that real purpose of R2P as laid down in theory has not materialised in 

practice especially in the last decade.  Also, the reasons for the failure of the achievement of 

R2P aims is identified to inform a way forward and resolutions advanced to improve it 

applications to meet its intended goals.  

 
Main solutions advanced include managing of the veto power of the permanent members of 

the UN Security Council, the use of an early warning signal system on likely mass killings and 

timely response by the international community. Legality and uniform enforceability of the 
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principle is only achievable when all the players are operating on a fair platform. The thesis 

therefore provides an analysis and way forward on the application of the principle of 

Responsibility to Protect and its actors in the hope of averting mass killings the absence of 

which will render it on the backseat in the international law perspective. 

 
1.9 Overview of the Chapters 

 
This first Chapter has provided the broad introduction of the research topic, general 

background, research problems, research questions, scope, importance of the R2P doctrine, the 

research methodology, contribution to existing literature and limitations of the study. The 

chapter offers an overview at the topic and situates the research questions within the concept 

of R2P and international relations perspectives. The background also establishes the R2P 

within international relations and law.  Since the research takes an International Relations 

perspective in addressing International Law issues, the of similar research studies in the area 

and other associated areas to situate the research within the context of similar literature is 

broadly analyzed in the next chapter due to amounts of literature available on major theories 

of International Relations. 

 
Chapter 2 is a section that provides an analysis of the major works that have examined the 

actions of the IC to avert mass killings and more specifically from an R2P perspective. This 

Chapter is important since it not only brings in light other works that have been carried out in 

this area but also provide an elimination platform as to how neorealism was arrived at as the 

best suited international relations theory to support the doctrinal approach in this thesis. Focus 

therefore is on what are considered as the main theories of International Relations and their 

critiques.  This include Constructivism, Liberalism and Realism as related to the principle of 

R2P in the international law operations. Particularly, neorealism will form the centre stage 

while neoliberalism will be discussed as a theory that critics neorealism. Gaps of applying the 
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neorealism strategy to the research will be identified in this Chapter and how the same can be 

mitigated so as not to negate the outcome of the research. 

 
Chapter 3 of the study explores from a neorealism perspective how various international legal 

principles interact with R2P principle either complimenting or hampering the implementation 

of R2P regime. This will cut across the International Law and Framework for Implementation 

of Responsibility to Protect. The Structure of the IC and Responsibility to Protect will be 

dissected under the subheadings of Anarchy that entails state sovereignty, non-interference and 

use of force; Political Structures of the international system which include political goodwill 

and the UNSC intervention mechanism; State capability in terms of resources, military and 

technological capability; and distribution of power will also be discussed and finally the idea 

of polarity in relation to R2P. 

 
Chapter 4 will deal with the selected Case Studies identified as Libya, Ivory Coast, Syria and 

Yemen. Intervention by neighboring states, the international community and the UN Security 

Council will be discussed at length in this chapter. This Chapter will show how the structuring 

of the international community plays a key role in interventions, veto power and passing 

resolutions by the international body concerned with maintenance of international peace and 

security. 

 

Chapter 5 will dissect the Challenges faced in implementation of R2P while analyzing the 

findings in Chapter 4. This chapter creates a platform for understanding whether R2P only 

looks good on paper, but its applicability is questionable or not equally good or whether the 

same is evenly applied across the board. This chapter will look at the international relations of 

the actors involved while extensively analyzing the actions of the UN Security Council, the IC 

and states. 
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Chapter 6, which is the concluding chapter, will have the summary of the discussions in the 

above chapters together with recommendations or way forward to conclude the Research. 

Suggestions for future studies will also be penned in this Chapter. 
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CHAPTER TWO 

2.0 A CRITICAL AND CONCEPTUAL APPROACH TO R2P FROM AN 
INTERNATIONAL RELATIONS PERPECTIVE 

2.1 Introduction 
 
Mass killings and displacement of innocent civilians is one of the disasters that has significantly 

characterized the last decade and significantly remained a key threat to the global peace, 

security and the steadiness of human rights. This has been evidenced through various acts of 

terrorism, bombings, public shootings and war among others and they arise from several issues, 

which include revenge, political issues, and hatred among others.226 Additionally, civil wars 

are the most contributing occurrences that threaten to and actually destabilize the peace of the 

world spreading from within a State to the neighbouring States and oftentimes into the 

international system. They ‘produce grave human suffering, undermine prosperity, produce 

large-scale civilian displacements, and, after they end, lay the groundwork for conflict in the 

future. 227’  

 
Therefore, the action of the international community has a bearing as to whether such 

occurrences can be contained in time as well as protection of civilians during such occurrences. 

Statistics indicate that mass killings have not only been on the rise in the last decade across the 

globe but also, they have increased in severity228. The UN and the international community 

have thus had to play a critical role in averting mass killings in the promotion of peace since 

they represent the only bodies that can act on inter-state matters and have the resources to act 

to that extent.   The idea of the UN and the international community acting on inter-state matters 

 
226 Conor D Turner, David J Lockey and and Marius Rehn, M ‘Pre-hospital management of mass casualty 
civilian shootings: a systematic literature review’ (2016) 20 Critical care, 362 
227 J. Michael Greig, ‘Mediation and Civil Wars’ (24 May 2017) Oxford Bibliographies 
<'https://www.oxfordbibliographies.com/view/document/obo-9780199743292/obo-9780199743292-0207.xml> 
accessed on 18 November 2019. 
228 John R. Lott ‘Comparing the Global Rate of Mass Public Shootings to the US.’s Rate and Comparing Their 
Changes Over Time' (2018) SSRN Electronic Journal, 1 

https://michaelgreig.wordpress.com/
https://www.oxfordbibliographies.com/view/document/obo-9780199743292/obo-9780199743292-0207.xml
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is a key concept in international relations and therefore a good starting point for exploration by 

international relations theories.   

International relations theories attempt to explain and extrapolate possible outcomes 
with regard to policy issues, foreign policy decisions, war propensity and animosity 
between states as well as the structure of the international system. 229 

 
 
This Chapter therefore provides an analysis of the major works that have examined the actions 

of the international community to avert mass killings and protection of innocent civilians. 

Focus is on the major theories of International Relations and their critiques. The different 

categories of theories will then be narrowed down to Constructivism, Liberalism and Realism.  

The theories are then analysed on how best they suit the R2P discussion and any loopholes 

thereof. A strand of Realism namely neorealism will form the centre stage against theories that 

offer criticism and counterarguments on the position of R2P from a global perspective. The 

key argument in this Chapter is that neorealism is the best-suited theory to advance the 

behaviour of the international community in cases that need intervention when States fail to 

protect their population. 

 
2.2 Responsibility to Protect from an International Relations Theory Perspective 
 

The birth of international studies and relations goes back in history, which provides ‘a site of 

theoretical inquiry of international relations since the discipline’s inception.230 Good 

international relations is key between States given the interdependency making the world one 

interconnected system. The growth and expansion in international relations has simultaneously 

 
229 Denise de Buck and Madeleine O. Hosli, ‘Traditional Theories of International Relations’ in Madeleine 
O. Hosli and Joren Selleslaghs (eds.) The Changing Global Order: Challenges and Prospects  
 (Springer 2020) pp 3-21. 
230 Joseph MacKay and Christopher David LaRoche, ‘Historical Theories of International Relations’ (2020) 
International Studies Association and Oxford University Press 
<https://oxfordre.com/internationalstudies/view/10.1093/acrefore/9780190846626.001.0001/acrefore-
9780190846626-e-535> accessed 3 August 2021. 
230 Ibid. 

https://oxfordre.com/internationalstudies/view/10.1093/acrefore/9780190846626.001.0001/acrefore-9780190846626-e-535
https://oxfordre.com/internationalstudies/view/10.1093/acrefore/9780190846626.001.0001/acrefore-9780190846626-e-535
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broadened the nature of the relations thus contributing to more complex theories that have also 

increased and expanded in response of the complexities and diversity of these relations. 

Furthermore, theories in any discipline are continually advancing with new one emerging and 

competing with each other by either reinforcing the positions of the existing one or challenging 

their provisions, which can be very disorienting in academia and even in practice. Therefore, 

complexity and conflicting propositions are to be expected in the exploration of theories. 

Notably too, theories are subject to evolution or outdating as the field develops and new 

concepts emerge but some still remain relevant through time231. The theories of international 

relations have been widely explored in the scholarly environment by diverse authors. 

According to Slaughter, the theories of international relations are wide range with some 

emanating within international relations disciplines and others being borrowed from other 

disciplines such as sociology or economics232. The theories play a crucial role in exploring 

relationships between nations and contextualizing them. Mainly, the theories help put the world 

and the interactions between countries into perspective and understand the world through 

several points of view.  Given the aforementioned complexity, the theories are categorised 

strategically into three categories to provide a simplistic approach to International Relations: 

traditional theories, critical theories and middle-ground theories233.  

2.2.1 Traditional Theories 
 

Traditional theories are the premise, or the first theories developed in exploring IR. They refer 

to the oldest theories of IR that happen to remain centrally critical to the development of what 

are considered main IR theories, which are realism and liberalism234.  

 
231 Stephen McGlinchey., Rosie Walters and Christian Scheinpflug. ‘International Relations Theory’ (2021). E-
international Relations < https://www.e-ir.info/publication/international-relations-theory/> accessed 3 August 
2021. 
232 Anne-Marie Slaughter, ‘International relations: Principal theories’ (2011) Max Planck encyclopaedia of 
international public law pp 129. 
233 Ibid 205. 
234 Ibid 205. Stephen McGlinchey. 
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2.2.2 Middle Ground Theories 
 

Middle-ground theories are those that represent the English School which holds a perception 

that the universe is neither liberal nor realist but rather in-between. Theorists in the middle-

ground theory do not deny that the world is anarchic in nature but rather provide that being 

anarchic does not mean that the expected core of behaviour or principles are non-

existence.235That is, nations come together form an anarchic society that has a certain order 

founded on shared behaviours and principles thus a middle-ground between liberalism and 

realism.236 Theories in this category thus include anarchy and constructivism. 

2.2.3 Critical Theories 
 

 Lastly, critical theories are a group of theories in a continuance developed in response to the 

conventional perspectives on IR field.237 Summarily, theorists within the critical theory 

category critique and disagree with the fundamental provisions and perspective on IR theory 

which are the traditional theories. They offer new position of the concept of IR and are 

important because they enable the establishment of positions that have been previously 

overlooked or ignored and more importantly give power to groups that have been alienated 

such as women and people in low-income regions. Among the critical theories is Marxism238, 

a theory that divides the world into two classes along economic or financial perceptions: the 

working class and the bourgeoisie, feminist theory that explains the plight of women and the 

 
235 Barry Buzan, ‘The English School: A Neglected Approach to International Security Studies’ (2015 ) The 
London School of Economics and Political Science online pp 2-19.  
<https://core.ac.uk/download/pdf/208045111.pdf>  accessed 3 August 2021. 
236 Siegfried Schieder and Manuela Spindler (eds.) Theories of international relations translated by Alex 
Skinner (London: Routledge, 2014) pp 310-325. 
237Gilberto Carvalho Oliveira, ‘Reconstructive Methodology and Critical International Relations Theory’ (2018) 
40 Contexto Internacional 1 pp 9-32 < 
https://www.scielo.br/j/cint/a/RWvPkVXFrq5cjStsK7qXbSn/?lang=en&format=pdf> accessed 9 August 2021. 
238Eric K Leonard (eds.) Building your IR theory toolbox: An introduction to understanding world politics 
(Lanham, Maryland: Rowman & Littlefield, 2018) pp 62-78 < 
https://ebookcentral.proquest.com/lib/portsmouth-ebooks/reader.action?docID=5314640> accessed 9 August 
2021. 

https://core.ac.uk/download/pdf/208045111.pdf
https://www.scielo.br/j/cint/a/RWvPkVXFrq5cjStsK7qXbSn/?lang=en&format=pdf
https://ebookcentral.proquest.com/lib/portsmouth-ebooks/reader.action?docID=5314640
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post-colonialism theory that focuses on the disparity in the world between regions or countries 

as opposed to along income and economy wellbeing such as in Marxism239. It is ‘both a critical 

approach that wants to always question the mainstream policy-driven approaches to IR theory 

and a classical approach   via the philosophical and sociological tradition of its namesake, the 

philosopher Karl Marx (1818–1883).’240 The theory seeks to contribute to the greater good of 

mankind and environment. 

 
 There are other spin-offs or variations of the identified theories hence the effectiveness or 

measure of adequacy of an instrument of international relations depends on the theory 

underlying the point of view. The theories are widely contested within and outside of 

international relations and are differentiated based on the principles they emphasize with some 

focusing on material interests, other ideological beliefs and other power241.  

 
While the theories maybe widely categorised as above, there are theories that are common and 

continue to be applied over a long period. These are discussed below before relating them to 

the bigger picture the principle of Responsibility to Protect. 

2.3 Common Theories of International Relations and their definitions 
 
Various avenues have explored international relations theories as a way of promoting 

comprehension of the functionality of international systems.242 Slaughter categorises the 

theories of IR into constructivism, institutionalism, liberalism, and realism243Liberalism 

together with realism are considered the conventional theories and therefore remain at the core 

 
239 Ibid. 
240 Maia Paul, International Relations Theory (2018) < https://www.e-ir.info/pdf/72866> accessed 9 August 
2021. 
241 Ibid 206. Anne-Marie Slaughter. 
242 Scott Burchill et al, Theories of International Relations (3rd edn. Palgrave McMilllan, 2013). 
243 Anne-Marie Slaughter, Andrew S. Tulumello and Stepan Wood, ‘International Law and International Relations 
Theory: A New Generation of Interdisciplinary Scholarship’ (Cambridge University Press 1998) 92 The American 
Journal of International Law 3 pp. 367-397. 

https://www.e-ir.info/pdf/72866
https://www.worldofbooks.com/en-gb/books/author/scott-burchill
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of the study of international relations ideals despite being subject to extensive criticism from 

other emerging theories.244  

 
Constructivism 

In constructivism, it is not the pursuit for material interest and power gain that drives nations 

in their foreign policy endeavours but rather the principles of their social systems including 

culture and heritage245. Constructivism further provides that countries are not the major players 

in international relations, but rather international organizations and non-state players are key 

in influencing nations ' behaviours in international relations through their approaches and 

efficacy in persuasion and power of lobbying246. 

 
Realism  

Realism theory247 provides that there is no central power in the international system, and each 

nation has ultimate power over itself; therefore, nations are autonomous to each other and their 

power gives them sovereignty over matters relating to their internal matters.248 Under realism, 

nations are self-serving rational players in the international system whose interest is their 

survival while increasing material conditions for their country creating uncertainty for 

international relations.249Realism defines as an upfront approach to global relations where each 

nation aims at increasing their power and the nations that manage to amass the most power 

thrive more because they can easily obscure the successes of other countries. 250 In realism, 

therefore, the basic social, political and economic goal for every country should be to gain 

 
244 Eric B Shrivav, International Relations (New York: Oxford University Press 2014) pp. 78. 
245 Robert H Jackson, Introduction to International Relations: Theories and Approaches (Oxford University 
Press 2019) pp 219-239. 
246 Ibid 216. Scott Burchill et al, Theories of International Relations. 
247 Stefano Guzzini, Power, Realism, and Constructivism (London: Routledge, 2013) pp 143. 
248 Michael P. A. Murphy, Quantising Post-critique: Entangled Ontologies and Critical International Relations 
(Sage Publications 2020) pp175-185 < https://journals.sagepub.com/doi/pdf/10.1177/0305829820971709> 
accessed 9 August 2021. 
249 Stephanie Lawson, International Relations (3rd edn. Polity Press 2017) pp 26-58. 
250 Milan Babik, ‘Realism as Critical Theory: The International Thought of E. H. Carr’ (2013) 
15 International Studies Review 4, pp 491-514 

https://www.worldofbooks.com/en-gb/books/author/scott-burchill
https://journals.sagepub.com/doi/pdf/10.1177/0305829820971709
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power continually and thus a moral high standing is an objective that is not always attainable 

for governments. Sometimes, violence and treachery are likely to be more effective in 

promoting national interests251. 

 
Institutionalism 

Institutionalism holds similar principles to realism but concludes that cooperation among world 

nations is possible through the principles of microeconomics and game theory252. Contrary to 

realism and institutionalism, Liberalism theory gets founded on the principle that nations have 

different behaviours and goals that the inherent characteristics of nations and the difference in 

behaviours and goals are significant determinants for their international relations253. 

Constructivism is an ontology that is a rationalist in nature perceiving the variables of 

international relations theories such as power, material interest and individualistic goals as 

important in international relations due to their social meaning and not as facts about the 

world.254 

 
Liberalism 

Liberalism theory holds that the current global system can sufficiently give rise to peaceful 

world order.255 Liberalism postulates that instead of using forceful approaches such as military 

action to promote international cohesion, cooperation is more effective in enabling each nation 

to achieve its individual interest. Liberalism also posits that the negative effects of force are 

 
251 Siegfried Schieder and Manuela Spindler (eds), Theories of International Relations ( Routledge 
2014) pp 1- 356. 
252 Tim Dunne et al (eds.) International Relations theories: Discipline and Diversity (4th edn. Oxford University 
Press 2016). 
253 Ibid. 
254 Stefano Guzzini, ‘Embrace IR Anxieties (or, Morgenthau's Approach to Power, and the Challenge of 
Combining the Three Domains of IR Theorizing)’ (2020) 22 International Studies Review 2 pp 268-288 < 
http://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=4&sid=73855eda-4905-4be2-8f62-
fdec9f3698ed%40pdc-v-sessmgr03> accessed 11 August 2021. 
255 Jennifer Sterling-Folker, ‘All Hail to the Chief: Liberal IR Theory in the New World Order’ (2015) 16 
International Relations Perspective 1 pp 40-49 < 
http://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=2&sid=73855eda-4905-4be2-8f62-
fdec9f3698ed%40pdc-v-sessmgr03> accessed 11 August 2021 

https://www.routledge.com/search?author=Siegfried%20Schieder
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http://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=4&sid=73855eda-4905-4be2-8f62-fdec9f3698ed%40pdc-v-sessmgr03
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more than the benefits of using force in promoting universal peace. Thus, the theory 

discourages the use force which is considered not the best approach in international relations.256 

 
After the brief definition of each of the theories, an analysis of each one of them is necessary 

with regard to how best the fit in the responsibility to protect debate as a build up to arguments 

against and for the appropriateness of the theories and also to get an idea of how R2P is 

perceived differently by the diverse theories of international relations as will be seen hereafter. 

 
2.3.1 Constructivism and the Responsibility to Protect  
 

Constructivism257 is widely viewed as the main challenger of neorealism and neoliberalism 

strands of International Relations theories in explaining principles that fall under international 

law, mainly in the United States. 258Under this theory, perspectives of international relations 

between States are truly socially developed and not as the inescapable result of human nature 

or any other inherent fundamental characteristic of the world politics or legislative issues.259 

Credits for coining the socially constructive nature of this theory go to Prof. Nicholas Onuf 

who postulates that core aspects of international relations “are given their form by ongoing 

processes of social practice and interaction.”260The neutrality of the theory has been put 

forward in the following words: 

Constructivism occupies the middle ground between rationalist approaches (whether 
realist or liberal) and interpretive approaches (mainly postmodernist, poststructuralist 
and critical), and creates new areas for theoretical and empirical investigation.261 

 
256Ibid. 
257 Thomas J. Biersteker, Ted Hopf, John Ruggie, Alexander Wendt amongst others. 
258 Ted Hopff, ‘The Promise of Constructivism in International Relations Theory’ (2012) 23 International 
Security. 
259 Patrick Thaddeus Jackson and Daniel H. Nexon, ‘Whence Causal Mechanisms? A Comment on Legro’ 
(2002) 1 Cambridge University Press < https://www.cambridge.org/core/journals/dialogue-io/article/whence-
causal-mechanisms-a-comment-on-legro/BADEC0FA3CFD2322D48F8048A8102804> accessed 29 March 
2021. 
260  Robert Howard Jackson and Georg Sørensen , Introduction to International Relations: Theories and 
Approaches (4th Edition. Oxford University Press 2010) 34-67. 
261 Emanuel Adler, ‘Seizing the Middle Ground: Constructivism in World Politics’ (1997) Sage Journals < 
https://journals.sagepub.com/doi/10.1177/1354066197003003003> accessed 29 March 2021. See also Emanuel 
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The behaviours of States are created and shaped by history, culture and social aspects such as 

happenings and no nation's or individuals interests are fixed or predetermined for that matter262.  

Other prominent constructivists in history who hold the same view as Anof and Hopf include 

John Dewey263, Jean Piaget264 and Jerome Bruner265. For this team of Constructivists, the 

sovereignty of a nation is an accepted and non-discriminatory value by international law, not 

an uncontested ideology that has time and again been shaped and imposed by emerging national 

needs and institutional forms266. Constructivism focuses on the "how" in examining the 

viability of R2P in international relations whereby power, politics, ideas, and innovations have 

equal influence on the nature of international relations. It posits the difference between 

legitimacy and law that what is legal is not always legitimate and conscience may at times 

command what the law forbids267. That position draws the line for what action the international 

community should take in the wake of mass killings and the precision of R2P. 

 
In this regard, a framework of constructivism and principle circulations provides a strong 

comprehension of R2P. It provides that R2P contestation does not make it weaker but rather 

makes it more legitimate and strengthens principle circulations in the society. Constructivism 

explains why principles matter in international relations and thus how they are important in 

determining the legitimacy of responsibility to protect268. Constructivists hold that social 

 
Adler and Beverly Crawford, Progress Post-war International Relations (2nd edn, New York: Columbia 
University Press 1991). 
262 Simon Knuters, ‘The responsibility to protect: An Emerging Principle Applied to the Conflict of Syria’ 
(2015) Semantic Scholar pp 12. 
263 1859-1952. American Philosopher. 
264 1896-1980, a Swiss-born professor of psychology and sociology. 
265 Jerome Bruner, ‘A narrative model of self-construction’ (1997) 881 New York Academy of Sciences 1 pp 
145–161. 
266 Karen.A Mingst, Heather Elko Mckibeen and Ivan M Arreguin Toft, Essentials of International Relations 
(8th edn. W.W Norton & Company 2011).  
267 Ibid 256 Simon Knuters. 
268 Amitav Acharya, ‘The R2P and Principle diffusion: Towards a framework of principle circulation’ (2013) 5 
Global Responsibility to protect pp 469-470. 
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principles are susceptible to change but not in a transformative way always and more often 

collective change is only possible through force. Nonetheless, they posit that international 

systems are better placed to institute change within social movements and law. That way, 

constructivism agrees with the R2P principle for the intervention of the international 

community in mass killings where a nation fails to secure its population. Constructivists are 

more interested in a historical variation of the acceptance of coercive force, focus of humanity 

and internationalization of values and principles of human rights269. The law is thus important 

in a constructivist perspective because of how it echoes shifting customs270.  

 
Having established that constructivism is founded on the principles that influence behaviours 

of States in international relations, it is paramount to explore how they in turn impact and 

dominate the States practices. There are two identified modes of effects of principles on 

behaviour namely regulative and constitutive271. With the regulative effects, principles hold 

back or motivate countries to act in certain ways regardless of their initial interests while the 

constitutive effect involves principles causing nations to act in certain ways by influencing the 

systems that make their interest or identities.272 Regulative effects emerge from the fact that 

States are socialised to obey them for instrumental rationales such as pressures for 

legitimization, esteem or conformity even when they do not believe in the principles.273  

 

Resistance to the pressures may cause them their reputation or expose them to shaming or 

naming which in turn affects their futuristic choices on similar matters.274 At the same time, 

 
269 Ibid 266. Karen.A Mingst. 
270 Ibid 266. Karen.A Mingst. 
271 Abdelraouf Mostafa Galal , ‘External behavior of small states in light of theories of international relations’ 
(2019) 3 Review of Economics and Political Science 2 pp 13. 
272 Sarina Theys, ‘Constructivism’ in Stephen Mcglinchey, Rosie Walters & Christian Scheinpflug (eds.), 
International Relations Theory (E-International Relations Publishing 2017) pp 36-41. 
273 Mohamed S Halel, ‘Anarchy, ordering principles and the constitutive regime of the international system’ 
(Cambridge University Press 2019). 
274 Ibid. 
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by conforming to the pressures they are entrapped such that it becomes harder for them to act 

otherwise in the future275. It is on such basis that the evocation of R2P in Libya and Ivory Coast 

vis a vis Syria and Yemen is comparatively challenged, a discussion expounded in Chapter 

Four. In the same breath, if the instrument used to justify actions taken by states on decisions 

to intervene is removed then the state have to comply with pressures. For instance in the case 

where China and Russia argued that they would not intervene in the cases of Zimbabwe, Darfur 

and Myanmar because they did not want to interfere with regional organization so when the 

regional bodies called for enforcement in intervening, China and Russia had no plausible 

argument for objection to intervene276.  

 
On the constitutive impacts, countries internalize principles via domestic process of 

institutionalization and routinisation and thus adhere to the ideas and philosophies, as they 

become ‘the normal thing to do As a result, principles no longer limit the quest for interest but 

rather facilitate the constitution of those interests. For instance, the US government carried pout 

changes to prepare and reinforces its capacity to respond to mass atrocities following the 

institutionalization of the R2P and US’s agreement to the principle, which was exemplified by 

it choice to intervene in the case of Libya277. Therefore, the cases of the implementation of R2P 

so far show that the principle has have both regulative and constitutive effects in its evocation 

so far in different cases representing the constructivist element of the R2P. 

 

 
275 Luke Granville, ‘Does R2P matter? Interpreting the impact of the principle’ (2015) 15 Cooperation and 
Conflict 2 pp 1-16. 
276Ibid. 
277 Oluwaseyi Emmanuel and Ogunnowo Felix Chidozie, ‘International Law and Humanitarian Intervention in 
the Syrian Civil War: The Role of the United States’ (2020) Sage Open Journal < 
https://journals.sagepub.com/doi/pdf/10.1177/2158244020919533> accessed 24 August 2021. 

https://journals.sagepub.com/doi/full/10.1177/2158244020919533
https://journals.sagepub.com/doi/pdf/10.1177/2158244020919533


   
 

59 
 

In addition, Constructivism theorists Price and Reus-Smith have condensed the three essential 

ontological propositions of Constructivists perspective278. The first proposition is that it places 

significant relevance to principle or ideational and material structures. That is, structures 

whether perceived or materialistic represent systems with meaning that determine how actors 

interpret their immediate environments alongside the social identities of the actors. The 

meaning of material structures is only derived from human actions and through shared 

knowledge on which they are entrenched279. Constructivism views conflict and the 

international systems as social structures founded on its principle that international principles 

are not natural but social and susceptible to change over time. Alexander Wendt280 offers 

 
an excellent example that illustrates the social construction of reality when he 
explains that 500 British nuclear weapons are less threatening to the United 
States than five North Korean nuclear weapons. These identifications are not 
caused by the nuclear weapons (the material structure) but rather by the meaning 
given to the material structure (the ideational structure). These identifications 
are not caused by the nuclear weapons (the material structure) but rather by the 
meaning given to the material structure (the ideational structure). It is important 
to understand that the social relationship between the United States and Britain 
and the United States and North Korea is perceived in a similar way by these 
states, as this shared understanding (or intersubjectivity) forms the basis of their 
interactions.281 

  

Consequently, structures and materials interests of nations therefore have meaning only to the 

extent that the people give them through their actions. In a nutshell, if a nation decides not to 

intervene it for its national interests, the worth of its national interests is only so because of the 

value the nation or rather it main actors have placed on the national interests.  

 

 
278 Richard Price, Christian Reus - Smit, ‘Dangerous Liaisons? : Critical International Theory and 
Constructivism’ (1998) 4 Political Studies Review 3. 
<https://journals.sagepub.com/doi/10.1177/1354066198004003001 > accessed 24 August 2021. 
279 Diana Amneus, ‘Responsibility to Protect by Military Means: Emerging principles on Humanitarian 
Intervention’ (2008) Stockholm University 39 < http://www.diva-
portal.org/smash/get/diva2:200138/FULLTEXT01.pdf> accessed 31 March 2021. 
280Alex Wendt, ‘Constructing International Politics’ (1995) 20 International Security 1 pp 71-81. 
281 Ibid 272. Sarina Theys. 
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The second propositions is that identities of actors establish the actions and interests of those 

actors and thus interests and actions are not exogenously decided upon.282 The interpretation 

of the proposition is that regimes cannot shift interests or identities if actions are taken as 

given.283 

 
Lastly, the theory’s third proposition is that structures and agents are jointly constitutive. 

Material structures outline the denotation and identity of actors and the patterns of fitting 

political, cultural, and economic action. The material structures are generated by shared 

interactions with actors while social structures are routinized but physical practices that 

persevere on over time. At the same time, agent’s identity are swayed by ideational structures 

that in reciprocity determine the behaviour of agents and consequently lead to development of 

social practices284. Therefore, constructivism is the perception that the vibrant principle and 

epistemic explanations of world materiality is shaped by the mutual interactions between 

human actions and the material world itself.  

 
More so, Constructivism is interested in international cooperation and multilateralism 

principles and R2P is an emerging principle that starts as an ideology of humanitarian 

intervention285. Evidently, constructivism agrees with the concept of responsibility to protect 

on a significant level. The ideals of legitimacy of action are derived from principles and their 

variation and the flexibility of the constructivist perspective allow for the use of force when 

need be to promote collective change and promote safety. Constructivism holds that nothing 

 
282 Ted Hopf, ‘The Promise of Constructivism in International Relations Theory’ (1998) 23 International 
Security 1 pp 171-200. 
283 Ibid.     
284 Ibid 279. Diana Amneus 
285 Simon Knuters, ‘The responsibility to protect: An Emerging Principle Applied to the Conflict of Syria’ 
(2015) Semantic Scholar pp 20. 
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should be set on stone besides the safety and security286 of the people and thus the principle 

social aspects that determine behaviours of a nation in international relations can be superseded 

when they are not transformative or when the pose threat to human rights. The incorporation 

of social constructivism of Alexander Wendt287 into English School theory has been attempted 

by Barry Buzan288. However Adler289, contested the lack of sufficient constructivism in 

Buzan’s English School theory. 

 
The constructivist perspective on international relations and related R2P instrument is critiqued 

by various scholars. One of the critics provided that identity and social values and roles do 

significantly influence States interests particularly towards those that they are inferior to as 

opposed to constitutive of security, prosperity and survival.290 Because a nation cannot be 

certain of the current or future motives of another country, securing its prosperity, survival and 

security necessitates guarding itself against the potential threat other countries have by 

threatening them.291 

 
 Constructivism makes identity the source of interest and not a prioritized assumption or 

assignment, which opens questions on the constitution of others, self and social relations. 

 
286 Buhm Suk Baek, Economic Sanctions against Human Rights Violations (14 April 2008) Cornell Law School 
Inter-University Graduate < 
https://scholarship.law.cornell.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=1039&context=lps_clac
p> accessed 31 March 2021. 
287 Alexander Wendt, ‘Anarchy is what States Make of it: The Social Construction of Power Politics’ 
(1992) 46 International Organization 2. 
288  Barry Buzzan and George Lawv son, ‘The English School: history and primary institutions as empirical IR 
theory?’ in Thompson, V., (eds) The Oxford Encyclopaedia of Empirical International Relations Theory 
(Oxford University Press, New York, USA, 2018).  
289 Emmanuel Adler, ‘Barry Buzan's Use of Constructivism to Reconstruct the English School: `Not All the 
Way Down'’ (2005) 34 Journal of International Studies 1 pp 171-182 
290 Nicole Deitelhoff and Lisbeth Zimmermann, ‘Things We Lost in the Fire: How Different Types of 
Contestation Affect the Robustness of International Norms’  (2020) 22 International Studies Review 1 pp 51-76 
https://academic.oup.com/isr/article/22/1/51/5266952> accessed 25 August 2021. 
291 David Blagden, ‘Realism, Uncertainty, and the Pervasive Security Dilemma: Identity and the False Promise 
of Transformed International Relations’ (2015) Constructivism And Its Critics Workshop Agenda < 
https://dornsife.usc.edu/assets/sites/215/docs/AGENDA_ABSTRACTs_BIOS_--
_Constructivism_Conference_2015.pdf> accessed 31 March 2021. 
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292Also, making informal structure the basis of identities changes the focus to social practices, 

creations and actions as opposed to the interest of individuals and material preferences. More 

so, constructivism is critiqued to be presume too much agency, expect to a lot of change and 

pays more attention to reflective sources as opposed to practical ones. Further, the provisions 

of neurocognitive, cognitive and social psychology are misrepresented in constructivism which 

denies it the foundations 2015 that stabilize social constructivism293. Constructivism also 

overlooks crucial issues of the modern society such as gender, race and income inequality thus 

making it outdated294 Lastly, Constructivism is accused of being underdeveloped, under 

specified and muddled by proposing overboard ideals of social and values of world politics 

which illustrates an attempt to ‘have it all’ which is unattainable295.  

 
Furthermore, one of the key aspects in the exploration of the R2P is the concept of State 

sovereignty for which constructivism has advanced it position, which also promotes 

constructivists’ support for the R2P principle. However, constructivists view global principles 

as social facts and not naturally occurring and thus their application is also a social aspect. The 

sovereignty of nations is further regarded as a global value and a social construct with the non-

intervention principle but its origination being in historical context via the acts of members of 

the global society.  

 
Therefore, to constructivists, the position that sovereignty is permanent, constant and as a 

natural premise is problematic.296 Instead, sovereignty has been social constructed by people 

over time and space in the international, political, and human discourse. Sovereignty developed 

 
292 Joseph Jon Kaminski, ‘Rethinking Realism and Constructivism through the Lenses of Themes and 
Ontological Primacy (2019) 25 International Relations Review 85 pp 6-29. 
293 Ted Hopf, ‘The promise of constructivism in international relations theory’ (1998) 23 International security 1 
pp 171-200. 
294 Audie Klotz, ‘The Power of Prejudice: Race and Gender Gaps in Constructivist International Relations 
Scholarship’ (2015) Constructivism and Its Critics Workshop Agenda. 
295 Ibid 288 Ted Hopf. 
296 Runa Das, ‘Critical Social Constructivism : "Culturing" Identity, (in) security, and the State 
in International Relations theory’ (2009) 70 the Indian journal of political science 4 pp 961-982. 
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from historical contingencies, by similar and dissimilar identities; through the division of 

internal and external dominance, thus it is not necessary or neutral297. Regarding sovereignty 

as not necessary or natural depicts that it can be disregarded, abandoned and surpassed 

especially if it limits social principles. Much like other social constructions, it is logical that 

sovereignty loses it meaning as priority shifts towards preservation of humanity which holds a 

higher power in social principles and values. 298 Constructivism does not put off sovereignty as 

a concept of international relations but rather weakens its perception power allowing for its 

subservience in cases of crisis.  

 
2.3.2 Liberalism and Responsibility to Protect  
 

Liberalism is a theory of International Relations that is stresses human rights preservation and 

protection. Liberalism proponents claim that humans have fundamental rights that they acquire 

naturally and these rights include the liberty to do whatever it takes to preserve themselves as 

long as they are not violation of the equal rights of others with the exemption of when their 

own rights are threatened299. The theory also provides that people have a shared right to treat 

each other as ethical subjects as oppose to as objects by without regard to the circumstances300. 

Liberalism is by far the most devalued theory with regard to the principle of responsibility to 

 
297 Hsueah-chen Kuo, ‘The social construction of the Principles of “Responsibility to protect” and “humanitarian 
inventions” under the United Nations: A constructive perspective’ (2014) 62 Taiwan journal of Political 
Science.  
298 Mikelli Ribeiro, Rafael Mesquita and Mariana  Lyra, ‘The Use of Force Should Not Be Our First, But Our 
Last Option : Assessing Brazil's Norm-Shaping Towards Responsibility to Protect’ (2021)  35 Global Society: 
Journal of Interdisciplinary International Relations  2 pp 207-228. 
299 John Charvet and Elisa Kaczynski-Nay, The Liberal Project and Human Rights: Theory and Practice of a 
New World Order’ (London: Cambridge University Press 2008) 3. 
300 Ibid. 
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protect with most of its key proponents including Aristotle301, John Stuart Mill302, Friedrich 

Hayek303 and Edmund Burke304 among others. 

 
Liberalists’ position on international relations is founded on the assumption that nations can 

cooperate and work together for joint benefits. Despite the fact that people and nations all have 

self-interests, they also have shared ones that create a common ground to work cooperatively 

and thus the possibility of global cooperation and the rationale for the emergence and 

continuance of international organizations such as the UN. Contemporary Liberalism on inter-

State relations claims that the use of armed forces in intervention is validated as long as it is 

applied as a last resort and in good faith to protect the rights of humanity. Nonetheless, the 

theory cautions that the decisions to apply forces is not to be taken singly but rather 

multilaterally with the permission of the UNSC to prevent the national interests of powerful 

nation from prevailing over humanitarian interests305. To that extent, liberalism supports pillar 

three of the R2P, which is the most contested especially on the element of allowing military 

intervention as a coercive measure if a State fails to protect its population. 

 
Liberalism seeks to explain the action of States as it is and not what they should do. It is founded 

on three main assumptions that revolve around who and what liberals consider essential social 

actors and their motivations, the situations within which countries advance strategies and 

choose within global systems, and the association between civil society and State. Liberalists, 

assume that the key political actors are Individuals and privately developed groups, who are 

seemingly casual members of the domestic society, seeking to promote their personal interests. 

 
301 Rachel K. Alexander, ‘Tradition and Reform: Aristotle's Response to Modern Alternatives ‘(2020) 49 
Perspectives on Political Science 2 pp 104-116. 
302 1851-1858, an English Politician and Philosopher. 
303 1899- 1992, an Australian Philosopher. 
304  1729 -1797, an Irish Philosopher. 
305 Yuki Yoshida. “A theoretical assessment of Humanitarian Intervention and R2P” (2013). E-International 
Relations < https://www.e-ir.info/2013/01/16/from-kosovo-to-libya-theoretical-assessment-of-humanitarian-
intervention-and-the-responsibility-to-protect/#_ftn10> accessed 31 March 2021. 
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Therefore, only under specific conditions can the behaviours of these individuals and private 

groups be influenced to attain social order and continued improvement of the wellbeing of 

individuals outside their groups. Such conditions are such as limited competition, social 

differentiation and individual autonomy. Society is thus made up of individuals and private 

groups with their independent interests looking to promote social and objectives that suit their 

interests. The second assumption is that how nations behave and consequently the level of 

global conflict or/and cooperation represents the configuration and nature of national 

preferences. The principle is ceteris paribus: when nations have similar preferences, 

cooperation is borne while differing preferences yield conflict. Therefore, it is the purpose of 

the State rather than the power of State306 that determines behaviours in the international realm. 

The demand for specified outcomes in the international level as opposed to the institutional or 

geopolitical factors laid out by the international system for the outcome determines behaviours 

of States. The position represents the liberalist position on the nature of international systems 

and is the most essential to IR.   

 
The third assumption of the liberalist is that governments are representative of a portion of the 

domestic society and thus their interests, as per the first assumption, influence policy. 

Governments are supposedly representatives of the nature population buts such is not the case 

in the reality but they do represent a portion of the population. Therefore, the extent to which 

the population is represented in the government significantly influences State policy307 For 

instance; if the government truly represents the larger population then the interests of the 

population are well represent in foreign policy. Therefore, in case of violation of human rights, 

the governments will be swift to act as per pillar one or seek help from the international 

community. The more unrepresentative the government is of the population the less the 

 
306 Lingliang Zeng, Contemporary International Law and China’s Peaceful Development (Springer 2021) 3-22 
307 Andrew Moravcsik, Liberal international relations theory: a scientific assessment progress in international 
relations theory: Appraising the field (MIT Press Cambridge 2003) pp 159-204. 
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likelihood of the efficiency of Pillars One and Two and thus the more likely the invocation of 

Pillar Three. 

 
Nonetheless, there are differing positions on war in liberalism and Responsibility to Protect in 

terms of the pursued end goal. While liberalism postulates peaceful interventions and 

cooperation among nations and a world with no war, R2P in no way aims at consistency, the 

abolishment of war, or the transformation of the international order. From a liberalism 

perspective, Responsibility to Protect is a scruffy imagination of irregular global policing and 

universal law enforcement308. Power is one aspect for which liberalism differs significantly 

with the R2P principle. The inconsistency of the R2P with regard to power and the way in 

which R2P reframes the reasoning of State power is a broad variation from liberalist ideals of 

self-determination. In R2P, acceptability is derived from the efficacy of the protection offered 

by mother State and its security structures; to protect auxiliary safety for freedom and to 

promote the principle of government power over accountability and representations. On the 

other hand, liberalism derives legitimacy from correspondence and responsiveness the State 

power whereby the sovereignty of the State comes of the people it represents and their rights309.  

R2P  defames that basis of legitimacy by endorsing the State as the effective means of 

structuring politics and at the same time taking away the State right to opt for non-

intervention.310 Ideally, liberalists hold that R2P treats the public like wards that can be passed 

from one protection agency to another; the State and the international community with no bias 

to their rights311.  

 

 
308 Philip Cunliffe, Critical Perspectives on the Responsibility to Protect: Interrogating Theory and Practice 
(Routledge 2012) pp 5-32. 
309 Ibid. 
310 John O. Ikenberry, ‘The end of liberal international order?’ (2018) 94 International Affairs 1 pp 7-23. 
311 Henry R. Nau, Perspectives on international relations : Power, institutions, and ideas (Washington CQ Press 
2020) pp 14. 
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Disagreement between Liberalism and R2P is more outright in response to war. Liberalists 

posit approaches that abolish war while R2P posits to end all crimes against humanity once and 

for all. From a liberalist understanding of R2P, ending all crimes against humanity presupposes 

that war is not as much a problem in itself but rather in how it is carried out, a presumption that 

normalises war as a perpetual State of the international order.312 Such a notion postulates an 

absolute level of naivety. Liberalists oppose the notion by providing that war is an evil that 

needs to be avoided since it will always result in crimes against humanity regardless of its 

conduct313. Basically, the Liberal's position against the R2R approach holds that humanitarian 

interventions should seek to eliminate the conditions and loopholes to war, not only the evils 

that come about with war. 

 
More so, Liberalist and the R2P principle conflict on the interpretations of key concept such as 

sources of sovereignty and self-determination, which also form substantial arguments of 

liberalist criticism of the R2P.   R2P’s unashamed defence of inconsistency is not the only 

concern of the doctrine under liberalist view with the most important concern being principles 

of power. Classical liberalist uphold self-determination as the absolute source of power while 

R2P justifies State. Liberals hold that the sovereignty of the State comes from human rights of 

the people while R2P places the legitimacy of the State on the effectiveness of its security 

structures. The Responsibility to Protect approach is interpreted within liberalism to mean that 

it replaces security with freedom hence magnifying sate power over self-determination of the 

people or rather representation and accountability to the people in line within their human 

rights. Liberalism proposes a look beyond State as the final and the best form of political order 

in defining global relations and undermines R2Ps reaffirmation of State as the best way to 

 
312 James Pattison, ‘The ethics of diplomatic criticism: The Responsibility to Protect, Just War Theory and 
Presumptive Last Resort’ (2015) 21 European Journal of International Relations 4 pp 935-957 < 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5897985/> accessed 19 August 2021. 
313 Ibid. 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5897985/


   
 

68 
 

organize political relations. From a liberalist point of view, Responsibility to Protect does not 

treat the people of a country as citizens but as zones that can be shuffled from the protection of 

one body to that of another without their rights being discriminated or violated314.  

 
In the incident of mass atrocities where the government fails to protect the people, several 

questions arise, such as what happens next if the people cannot change the government? At 

what point should the international community intervene? In addition, how should the 

intervention come about? The liberalism school of thought offers distinctive moral imperatives 

to guide such decisions. For one, the global commitment to the defence of human rights should 

be explicit. It is irrational for the world to do nothing in the wake of violations against humanity 

morally even without the incorporation of law. That imperative is however challenged by the 

question of at which point the level of violation is considered unacceptable enough to warrant 

intervention from the global community.  In some cases, the point of intervention by the global 

community is clear such as towards the very end of the Iran-Iraq war, when the President 

oversaw the release of a dangerous gas on his own people. Unfortunately, the point of 

intervention is not always and mostly that clear in most mass killings cases315. The lack of 

clarity on the point of intervention is the reason for most of the discrepancy in the application 

of the R2P in different cases and the reason behind the criticism of R2P with accusations of 

dissimilar application.  

 
The second moral imperative postulated by liberalists and that resonates with R2P is freedom 

of recognition for both collective and individual liberties in the association, movement, 

 
314 Phillip Cunliffe, ‘The Responsibility to protect and the New Liberal dystopianism’ (2014). E-international 
Relations < https://www.e-ir.info/2014/02/16/the-responsibility-to-protect-and-the-new-liberal-dystopianism/ 
accessed 31 March 2021/ 
315 Jonathan Fryer, ‘Responsibility to protect: a liberal approach?’ (2011) Federal Union < 
https://federalunion.org.uk/responsibility-to-protect-a-liberal-approach/> accessed 31 March 2021. 
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expression, and participatory democracy, among others.316 Relativity to freedom is, however, 

also a complex area due to the challenge of measuring the performance of a government and 

the responsibility of the global community to intervene with some form of action. The dilemma 

of R2P for liberalism is whether it overrides State sovereignty. From a liberal point, global 

intervention is unacceptable as it undermines State sovereignty, which then questions how else 

the world should have responded to mass killings such as those of Rwanda.317 So far, the world 

still holds a guilty conscience over the Rwanda genocide for having done little to end the mass 

killing of Tutsi people that begs the question on timeliness of global intervention318. Michael 

Ignatieff, a liberal provides in his book "State Failure" that the reasoning behind UN and global 

community intervention is that nations that fail to maintain order within their demography are 

failed nations and thus lose their right of sovereignty to the IC. Liberal interventionism calls 

for a more non-violent intervention such as having perpetrators face the law. For instance, the 

summoning of the former Liberian President Charles Taylor to the ICC319 in Hague to answer 

for crimes against humanity charges320, is an advance approach to international law that appeals 

to the liberalists.321For liberalists, humanitarian intervention world more efficiently when the 

victim country representatives are on board and among the key drivers of the intervention. The 

approach displays the liberalist principles of cooperation as the best approach to international 

relations where the global community intervenes based on cooperating with the locals of the 

State that is the subject of the intervention. 322 

 
316 Mohammad Hossein Nejati, ‘The Role of liberalism in international relations of nations’ (2021) Journal of 
International Relations pp 27-60. 
317 Robert H Jackson, Introduction to international relations: theories and approaches (Oxford University Press 
2019) pp 139-189. 
318 Ibid.  
319 The Prosecutor v. Charles Ghankay Taylor, Special Court for Sierra Leone (Appeals Chamber) SCSL-03-
01-A Appeals Judgement 26 September 2013. 
320 Charles Chernor Jalloh , ‘The Law and Politics of the Charles Taylor Case’  ( 2015)  43 Journal of 
International Law and Policy  3 pp 229-276. 
321 Ibid 289 Jonathan Fryer. 
322John-Mark Iyi, ‘Humanitarian intervention and the responsibility to protect: deconstructing regional legal and 
theoretical frameworks for action in Africa’ < http://wiredspace.wits.ac.za/handle/10539/15803> accessed 31 
March 2021.  
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Therefore, liberalism is for peace no matter the circumstances and thus does not significantly 

agree with R2P since, according to Liberalism, R2P forces people to accept the consequences 

of global community intervention even when it takes the form of military forces and 

consequently loss of life. Liberalists stress that the adverse effects of the intervention by the 

international community cannot be overlooked. Forceful intervention is not necessarily the 

answer to mass killings and should be the last option after diplomatic attempts have been made 

to resolve the conflict soon enough to prevent the human cost from spiking.323 Liberalists 

promote timely intervention that is founded on cooperation and peaceful resolution rather than 

waiting until the nations have failed to protect its citizens from intervening with forceful actions 

such as military action. 

 
Another variation of liberalism that furthers the position of liberalists on RP is a category 

referred to as the Pragmatic Liberal Interventionists (PLIs).324 The PLIs draw strongly from 

post-cold war decisions by the western countries justified the deployment of military forces 

with humanitarian reasons. They are impressed by the aims of the interventions because the 

operations were humanitarian-oriented, but they do not deny the promotion of self-interests of 

the west. In the least, the operations were a mix of self- interest and humanitarian reasons. 

Regardless, to the Pragmatic Liberal Interventionist, the operations dictated a major 

transformation at the global level based on the principle that the actions commence and global 

principle that prioritized intervention to safeguard the citizens when their humanity is under 

attack. To that extent, the PLIs are in agreement with the international community on 

restoration of global peace and security. However, issues with the international intervention 

 
323Jaishankar K and Natti Ronel, Global Criminology: Crime and Victimization in a Globalized Era (Taylor & 
Francis 2013) pp 102-105. 
324  Katja Lindskov Jacobsen and Troels Gauslå  Engell, ‘Conflict prevention as pragmatic response to a twofold 
crisis: liberal interventionism and Burundi’ (2018) 94 international Affairs 2, pp 363-380. 
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sets in because of the bottom-up nature of the transformation arguing that it still has a long way 

to go. The passivity of the international community in intervening especially in countries in the 

Global South such as Congo, and Northern Uganda is a conundrum yet to be properly 

demystified.325 They site barriers such as fervent respect to the Global South for preserving 

sovereignty, undeveloped institutions structure, fears of abuse of power by the US and the 

superpowers and a lacking willingness from the North to invest intensive resources in the 

endeavours326. Pragmatic Liberal Interventionists offer three major possible solutions to 

mitigate the barriers including changing the international agreement on definition of 

sovereignty and the use of force, motivating the majorly the northern countries to lead the 

efforts and developing implementation and accountability standards327.  

 
On the Responsibility to Protect, PLIs acknowledge its justification is far from being fully 

agreed upon.  They caution against the risk of abuse of power and encourage the need for US 

to lead while other proponents of the doctrine and the media maintain sufficient monitoring 

and scrutiny to navigate the potential abuse of power. The arguments is that even the 

superpower nations would not want to ruin their reputation by being exposed as hypocrites 

using humanitarian justification to propel their self-interests and once they act for humanitarian 

reasons they will be continuously compelled to do the same in future crisis. On the issue of 

selective interventions, liberalist hold that it is allowable for the countries with the power and 

resources to make such decisions because they bear the larger weight. At least, some of the 

atrocities will be prevented and on use of force, they hold that the enemies of humanitarian 

 
325 Brian Stewart, 9/11, Twenty Years Later: A new book highlights the enduring failure of liberalism's 
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326Jonathan Graubart, ‘R2P and Pragmatic Liberal Interventionism: Values in the Service of Interests’ (2013). 35 
Human Rights Quarterly 1 69-90. 
327Ibid. 
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328intervention through application of force should be worried about the failure of application 

of force for right reason than over application of force frequently329. The position of liberalism 

on R2P is thus differential for the most part with little agreement on basic aspects. However, 

liberalism does propose significant ways to improve R2P to make it more viable as a principle 

of international relations.  

2.3.3 Realism and Responsibility to Protect  
 
Realism holds very critical view of the R2P principle and contests liberalism.   Also identified 

as political realism, realism’s viewpoint is that IR politics are conflicting and competitive. The 

theory recognises that the key actors in the global realm are States and their only focus is their 

interest, security and how to amass more power. It is a theory whose main proponents include 

scholars such as John of Salisbury330, Hobbes331 and Thomas Aquinas332, who primarily posit 

that there are no ethics in inter-State relations as each State only looks out for itself. The school 

of thought claims that the space of national politics is one of law and authority, but the 

international space is one where there is no justice due to conflict among nations. Nonetheless, 

not all realists argue with the lack of ethics in IR thus the variations in the realist theory. 

Classical realists typified by scholars from the 21st century stress national interest element of 

the arguments in realism. However, they explain further that national interest does not mean 

that anything is justifiable by reason of State or promote the glorification of war. The classical 

variation of the realism theorists are not ignorant of the potential of there being moral 

 
328 Andrew Garwood-Gowers, ‘The Responsibility to Protect and The Arab Spring: Libya As The Exception, 
Syria As The Norm?’ (2017) 36 UNSW Law Journal 2 594- 618 < 
http://www.unswlawjournal.unsw.edu.au/wp-content/uploads/2017/09/36-2-5.pdf> accessed 31 March 2021. 
329 Ibid 
330 Christophe Grellard and Frederique Lachaud, ‘A Companion to John of Salisbur’ in Brill Laiden eds. 
Companions to the Christian Tradition (Copyright 2015) pp 480. 
331 Robin Douglass, ‘Hobbes and political realism’ (2016) Sage Journals < 
https://journals.sagepub.com/doi/abs/10.1177/1474885116677481 > accessed 20 August 2021. 
332 Jose Antonio and Valdivia Fuenzalida,  ‘On medieval realism. A study based on Thomas Aquinas and Henry 
of Ghent’ (2020) < http://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=18&sid=9b786590-cd44-4bb4-
bc50-6d46a93b3171%40sessionmgr103> 19 August 2021. 
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judgement in international relations. Instead, they criticize the whole idea of moralism as a 

discourse that does not account for political realities because it assigns supreme value to the 

triumph of political actions founded on the capacity to discern the rightness of an action from 

a set of alternative on the grounds of the probable political outcomes. Radical or extremist 

realists completely disregard the presence of moralism in the international realm or politics333.  

 
According to realists, countries do not have any moral duty to protect the population of any 

other country thus R2P is only another policy that should surface when the interests of the 

countries outside countries at are at stake334. Therefore, in a realist perspective, the 

responsibility of the State towards protection of its people collides with the responsibility of 

the international community to protect the world’s population from mass killings atrocities 

such as crimes against humanity. 335Although, realism agrees with a good measure of aspects 

of R2P, Implementation of the principle in realism is a process faced by complex challenges 

that emanate from the significant level of disagreement that realism hold for the international 

society interfering with the matters of any one autonomous nation. Realism is profoundly harsh 

to the political and moral perceptions of humanitarian intervention that R2P promotes because 

realists holds that self-interest of nations and those of the international community always 

surpass moral impulses to lend a hand to people who are victims of crimes against humanity. 

More so, the realist arguments against humanitarian intervention stem from a historical point 

whereby self-interest of individuals and nations overcame the notion of moral obligation to 

protect.336 

 

 
333 Korab-Karpowicz, W. Julian, ‘Political Realism in International Relations’,  in Edward N. Zalta (eds) The 
Stanford Encyclopedia of Philosophy (Summer 2018 Edition), Edward N. Zalta (ed.), URL = 
https://plato.stanford.edu/archives/sum2018/entries/realism-intl-relations/ accessed 31 March 2021. 
334 Anthony Errol Anderson, African realism? International Relations theory and Africa's wars in the 
postcolonial era (Rowman & Littlefield, 2015) 23. 
335 Ibid.  
336 Daniel Fiott, Realist thought and humanitarian intervention’ (2013) 35 The International History Review pp 
767.  
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Realist conception of a principle is influenced by force such that force determines what the 

issues in when there is a conflict and forms the basis of what treaties would follow as the 

principle. Each supposed ethical concern if determined by political judgement. In that regard, 

if the comprehension of Responsibility to Protect is to have any serious power, it has to be in 

line with the political intentions of the hegemony.  Realist deepest belief is the propensity to 

overlook the relevance of cooperation in resolving global issues. It rejects the liberalist position 

that institutions and especially political ones could yield mandatory collective actions. 

Cooperation and order is important in the realist presumptions because they are necessary for 

survival but national are incapable of fortifying collective action and more susceptible to 

conflict. The reasoning is that nations in anarchy rely on self –help where their choices are 

limited and aggressive behaviours qualify as ways of putting their needs above those of 

others.337 Realist also accept that the State is not always able to resolve a problem  which then 

leaves to questioning the role of institutions in averting mass killings through approaches such 

as cooperation.  Realism thus out rightly rejects the moral imperative behind R2P and dismiss 

the provisions of pillar two and three completely. However, the R2P doctrine strongly 

represents collective security rationale at international level for which R2P can relate to though 

with a lot of scepticism. However, the theory calls for an explanation for why nations would 

agree to give part of their security to others given that nations cannot just pursue an altruistic 

policy unless it is avoiding the failure of other States that would clause a chaotic anarchical 

situation to their disadvantage338.  

 
With realism, material factors such as military resources are more important than non-materials 

ones such as international law. The behaviour of nations is rational, strategic and aimed at self-

help. In realism, strategic and humanitarian concerns are coincidental and indistinguishable. 

 
337 Fahmi Masdah, ‘The R@P challenges of realism’ (2019) https://medium.com/@fahmimasda/the-realist-
challenge-of-the-r2p-afa425730afa accessed 31 March 2021. 
338 Ibid. 
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Ethics and international law merely feature in instances of mass killings such as in Syria when 

nations choose to act or not act in violation of global principles and structures. History, 

economic interests, political motives and security thus amount to the inconsistencies in R2P. 

Primarily, choses in foreign policy development are strategic for nations. Governments do not 

argue whether R2P falls under soft a law, a principle or an emerging doctrine but rather view 

it as a non-binding and by choice route. Therefore, nations perceive of it as a suggestion for a 

framework, which they may operate to attain bests result for their self-interest. Second and 

third pillar provisions are thus viewed as opportunities for self-help. The likelihood for nations 

to intervene to protect the people when military and political wills overlap is to be expected. 

However, nations have to and do carry out a cost-benefit analysis to assess risk in intervention 

for discrimination and other undesirable outcomes. The people making decisions will always 

make the choice that preserves their position and promote their interests.339 Therefore, 

ignoring, using or blocking R2P are all ways of achieving a normative shield to their 

sovereignty. The provisions of the R2P are that pillar Three is only applied for the purpose it 

is intended but the provision is an unrealistic one because it ignores the competition, conflict 

and disharmony among nations. In addition, the humanitarian justification of R2P is 

undermined in realism because it principles are incompatible with the eternal security and 

power seeking aims of the nation. The reality is that the leaders in power want to retains their 

positions of power and control and advance the interests of their nations. Therefore, only when 

the R2P furthers such agendas and major UN powers agree can the R2P be applied in realism340  

 
The viewpoint of the realist is particularly important in perspective regarding R2P and the IR 

politics because the century’s international politics are predominantly influenced by realism. 

 
339 Admin, ‘The Responsibility to Protect through the Realist Lens: Strategic Choice, Inconsistency, and 
Delegitimation’ (2018) Yale Review of International studies < http://yris.yira.org/essays/2383> accessed 31 
March 2021. 
340 Ibid. 
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Realism reasoning originates in the works of Machiavelli341 and Hobbes that posit a fixated 

and present-oriented perspective on international politics that holds that nations cannot 

accomplish moral progress in a global system that is typified by “State of war” whereby State 

is frequently threatened342. Realists thus strongly hold that power and national interests largely 

influence the realities of the political environment of the world, far more than ethics ever could. 

Foreign policy in the IC that promotes R2P are founded on utopian principles that minimize 

the power of the “State to protect their interests to the point of harming its survival” and thus 

bound to fail343. Realism significantly disqualifies international standards as the basis for 

political actions. Realists view international politics as a conflicting and competitive territory 

and thus perceive internationality as an unstable concept due to anarchy as opposed to a way 

towards global order344. Realism thus does not consider ethical approaches and policies in the 

international spectrum, such as humanitarian intervention. Rather, realists hold that 

international standards should be determined through force.  

 
Furthermore, realism is an absolutist school of thought that makes compromise hard for its 

view on R2P, and thus R2P pillars are in direct opposition of realism. The R2P principle is 

founded on three Pillars that follow consecutively. In the R2P doctrine, military intervention is 

placed as a measure to be taken in the extreme of cases by external interventionists.345 The 

operation and application of R2P pillars remain a very argumentative issue and out rightly 

stands in disagreement of realist absolutist position. The idea that State has the primary 

responsibility to protect their when faced with instances of crimes against humanity uniformly 

 
341 Maurizio Viroli, ‘Realism and prophecy in Machiavelli and in Italian political culture’ (2017) 37 The 
Italianist 3 pp 308-323 < http://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=22&sid=9b786590-cd44-
4bb4-bc50-6d46a93b3171%40sessionmgr103> accessed 10 August 2021. 
342Giullio M Gallarotti, Cosmopolitan power in International Relations: a synthesis of Realism, Neoliberalism, 
and Constructivism (New York: Cambridge University Press, 2010) 126-140. 
343 Ibid 271Abdelraouf Mostafa Galal 
344Ibid 271 Fahmi Masdah. 
345 Alex J. Bellamy, ‘The Responsibility to protect-Five years on’ (2010) 24 Ethics and International Affairs 
145. 
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defines what is considered right behaviour of nations reducing uncertainty for States internal 

responsibility in the wake of animosity against humanity elimination State reluctance to take 

on their responsibility to protect their citizens346 considering it a role for the international 

community. In that capacity, R2P acknowledges the sovereignty of the State and thus aligns 

with realist provisions that State power and interests supersede ethics and moral imperatives. 

However, the hesitation and general ban on using force until need be as a way for the R2P to 

stress its non-coerciveness is what realism detests.347 

 
A realism appropriation of the R2P doctrine develops and inconsistency in its implementation 

that disqualifies the humanitarian objectives that R2P claims to promote and suggest de-

legitimisation of nations, precisely in the third pillar of IC power to evoke military intervention. 

Realism proceeds to highlight four factors that cause the problem of R2P. Firstly, R2P appears 

to be founded on weak and vulnerable characteristics of liberalism. Secondly, R2P is legally 

vague which allows the international community to use it selectively, inconsistently and 

discretionary. Thirdly, R2P is suppressible to the interests of nations via foreign policy choices. 

Lastly, R2P's interpretation has a vulnerability that would allow it to disrupt relative stability 

and security.348 Incidences of times when the international community has failed to intervene 

in crisis such as in Darfur showcases the portrayal of such biased selectivity and inconsistency 

with the R2P. R2P operates as a transient foreign policy that allows global organizations and 

institutions to prompt cooperation among countries to avoid conflict and resolve international 

 
346 Jennifer Schense and Linda Carter (eds), Two Steps Forward, One Step Back: The Deterrent Effect of 
International Criminal Tribunals (International Nuremberg Principles Academy 2016) 300-349< 
https://www.nurembergacademy.org/fileadmin/media/pdf/publications/DETERRENCEPUBLICATION.pdf> 
accessed 3 April 2021. 
347 Julian Junk, ‘Bringing the Non-coercive dimensions of R2P to the fore: The case of Kenya’  (2016) 3 Global 
Society  pp 54-57. 
348 Jonathan Athanasios Doukakis, ‘The responsibility to protect through the Realist Lens: strategic choice, 
inconsistency and Delegitimation’ (2018) The Yale Review of International Studies. 
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challenges. However, the international community inconsistently and selectively applies 

R2P.349  

 
R2P thus also faces the problem of legitimacy even if realism was to accept its tenets that is 

centred on liberalist principles rather than on the legal ideal of international law it assumes as 

its premise.350 Pillar Three of the R2P is founded on the legitimacy and not legality but fails to 

meet realism ideals because of its position in the intervention spectrum. Force or rather an 

international military is deemed as the last result after pillar two which promotes all means of 

cooperative and negotiation approaches before military action can be suggested351. Therefore, 

realism’s position on R2P lies in its opposition to the doctrine founded on its view of it as being 

unrealistic and counter-ceding to the wishes of powerful countries in the international sphere.  

An example of R2P’s interpretation under realism is in Libya such that NATO intervention 

was considered more of a military nature in securing State interests than a humanitarian one. 

With the primary intention of Western nations being to restore their access to Libyan’s oil 

reserves.  Libya’s oil reserves export approximately 85% of oil to European countries and the 

supply was significantly affected by the war. Oil production in Libya fell to less than 20% of 

its domestic consumption which meant a deficit in supply for the external markets thus 

intervention to end the war and reinstitute supply chains to the Western world. As a result 

European countries were at the fire front of intervening in Libya.  

 
Secondly, there was fear among western nations that Libya would fall back to being a State 

sponsored by terrorism if Gaddafi was to with the war as he instituted terrorist bases in Libya 

 
349 Ibid. 
350 Robert Peters, Complementary and Alternative Mechanisms Beyond Restitution: An interest-oriented 
approach to resolving international cultural heritage disputes (European University Institute, 2011) 
https://cadmus.eui.eu/bitstream/handle/1814/20054/2011_Peters.pdf?sequence=1&isAllowed=y> accessed 3 
April 2021. 
351 Ayman Gad Elashkar,  Realism between Theory and Reality in International Relations  (2020) 13 Relationes 
Internationales 1 pp 78-90 <  https://doaj.org/toc/2065-0272> accessed 20 August 2021. 
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in the early 1970s. The result would be Libya having more funds, arms and safe havens for 

terrorist groups. The presence of terrorist in Libya would threaten the security of Europe due 

to the proximity thus another cause for Europeans countries intervening in Libya. Lastly, the 

North feared the possibility to Libya using chemical weapons against them as it had previously 

done in Chad. Although Libya have promised to give up its nuclear weapons it could not be 

trusted because Gaddafi was not considered a rational thinker. North Atlantic Treaty 

Organisation interventions thus were founded on economic and security concerns. The realist 

position of national interest thus holds with reinforcement from the fact that intervention in 

Kosovo also reflect a realist position of the interventions in Libya352. Therefore, the supposed 

interventions of R2P are underlined by national interests as the interventions in countries where 

the west had less national interest are lacking or at lower intensity.  

 
2.3.4 Neoliberalism Vis a Vis Neorealism  
 
Both being strands of the main theories of liberalism and neorealism, they significantly differ 

on their perception of the international relations policies and approaches. Kenneth Waltz first 

articulated neorealism in 1975 and later in 1979353 as an improvement on the 

classical realist tradition of  advanced by George F. Kennan, E. H. Carr, Hans Morgenthau354 

and Reinhold Niebuhr. Accordingly, power is considered an ultimate important factor in 

international relations. However, liberal thinkers  like Voltaire, Locke355, Smith, 

and Immanuel Kant356 “complement international organizations and nongovernmental 

actors for shaping State preferences and policy choices”357. Neoliberalism, which revises 

 
352 Datta Sujit, ‘Humanitarian military intervention in Kosovo and Libya: an assessment on relevant theories of 
international relations’ (2014) 72 European Scientific Journal 1 special edition pp 381-388. 
353 Kenneth Waltz, Theory of International Politics (1979 McGraw-Hill) pp 2-13 
354 Hans Joachim Morgenthau and Kenneth W Thompson, Politics among Nations (New York: A.A. Knopf, 
1948).48 
355 Peter Laslett (eds) in John Lock Treatises of Government (Cambridge University Press 1988) 44 
356  Immanuel Kant, Perpetual Peace: A Philosophical Sketch (F. Nicolovius 1795) pp 23-36. 
357 Eric B. Shiraev, International Relations (Oxford University Press 2014) pp 45. 
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liberalism, is a theory that rejects the use of power but accentuates mutual benefits 

and international cooperation using game theory.358Keohane and Nye reiterate that complex 

interdependence359 sometimes comes closer to reality than does neorealism. 360 They “submit 

that various and complex transnational connections and interdependencies between States and 

societies were increasing, while the use of military force and power balancing remain 

present”361 in international relations but are decreasing in importance. The “debate between 

neoliberalism and neorealism is an intra-paradigm one, as both theories are positivist and focus 

mainly on the State system as the primary unit of analysis.”362 

 
From a neorealist perspective, the “main principles of the international State system and 

international security remain territorial independence and non-interference”363. An 

international system as defined by Hoffman is; 

A pattern of relations between the basic units of world politics, which is characterized 
by the scope of the objectives pursued by those units and of the tasks performed among 
them, as well as by the means used in order to achieve those goals and perform those 
tasks. This pattern is largely determined by the structure of the world, the nature of the 
forces, which operate across or within the major units, and the capabilities, pattern of 
power, and political culture of those units.364 
 
 

It is on this system that sovereign States engage with one another though some States are 

considered more powerful than others. Indeed, “more often than not, however, governments 

still use the Westphalia notion of sovereignty and national, rather than human security 

 
358 Mathematical models of strategic interaction between rational decision-makers. 
359 Complex interdependence in international relations is the idea put forth by Robert Keohane and Joseph 
Nye (1977) that states and their fortunes are inextricably tied together. 
360 Robert O Keohane and Joseph Nye, Power and Interdependence: World Politics in Transition (TBS The 
Book Service Ltd 1977) & Robert O Keohane, After Hegemony: Cooperation and Discord in the World 
Political Economy (Princeton, 1984) pp 11-29. 
361 Gérard Duménil and Dominique Lévy, ‘The Neoliberal Counter Revolution’ in Alfredo Saad-Filho and 
Deborah Johnson (eds) Neoliberalism: a critical reader (London Pluto Press, 2005) pp 9-11. 
362 Ibid. 
363 Alex J. Bellamy, ‘The Responsibility to Protect and the problem of military intervention’ (19 July 2008) 
International Affairs. 
364 Ibid. 
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issues”365. Sovereignty empowers the State to have full control over itself, without outside 

interference from other States or organisations. Therefore, the traditional concept of 

sovereignty encompasses a State being in charge of matters or issues within its territory by use 

of its own domestic laws.  Under sovereignty, there is limited place and in exceptional 

circumstances for international law to determine the relationship between the State and the 

people it governs or its citizens. Domestic laws solely govern the relationship. Whilst State 

sovereignty is rooted in the Peace of Westphalia of 1648, the notion of sovereignty of people 

originates in the work of Enlightenment thinkers like Bodin366, Hobbes367 and Rousseau368, as 

well as in the American and French declarations of rights in the late 18th century369. Overtime, 

State sovereignty was entrenched in the UN Charter370under Article 2 with exceptions on 

interference in matters that threaten the international peace and security of the world at large.  

The UN Security Council is the main organ created under the UN Charter that is tasked to 

“maintain international peace and security”371. Consequently, the UN Charter expressly 

restricts the use of force in any other circumstance apart from cases of self-defence and UN 

Security Council authorization under Chapter VII372.   

 
In light of the United Nations, Gilpin a neorealist posits that an international system is in a 

condition of equilibrium to the extent that its major actors are satisfied with the territorial, 

political and economic status-quo.373 This therefore explains the redistribution of power 

between the victorious and the vanquished after wars and the role of the major actors (in this 

 
365 Ibid. 
366 1530-1596, Jean Bodin, French Philosopher and Jurist. 
367 1588 – 1679, Thomas Hobbes, an English Philosopher. 
368 1712 – 1788,  Jean Jacques Rousseau, a French Philosopher. 
369 Luke Glanville, The Antecedents of Sovereignty as Responsibility (Sage 2011) pp 30-41. 
370UNGA Resolution on respect for the principles of national sovereignty and non-interference in the internal 
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case the Permanent Five members of the UN Security Council – US, UK, China, Russia & 

France) in maintaining international peace. Hence, neo-realist approaches to the study of 

international organizations have vividly explained the role of the permanent members who 

have the ability to use veto power, which can halt permanently or temporarily any decision 

under deliberation from passing.  Having set the stage for the international State system, it is 

therefore important to discuss its main characteristics being the ordering or hierarchical nature 

of the international structure.  

 
The “neorealist models of international politics have usefully called attention to the importance 

of structure in determining States' strategic behaviour”374. The United Nations and the UN 

Security Council aptly falls under the envisioned system structure. This defines the behaviour 

of States especially the voting patterns in instances that call for collective action to avert mass 

killings. Neorealism “holds that the nature of the international structure is defined by its 

ordering principle, anarchy, and by the distribution of capabilities (measured by the number of 

great powers within the international system.”375. 

Anarchy continues to be widely viewed as the key if not sole ordering principle of international 

systems. 376 Indeed, “multiple independent actors, rather than a single central authority, control 

the principal instruments of military coercion in this realm”377. Every “sovereign State is 

formally equal in this system”. Given anarchy, “States must base their strategic behaviour on 

the capabilities, not the intentions, of other States assuming that other States' capabilities may 

someday be used against them”378. Hans Morgenthau, whose work is considered a seminal 

 
374 Stephen A. Kocs, ‘Explaining the Strategic Behaviour of States: International Law as System Structure’ 
(December 1994) 38 International Studies Quarterly 4 pp. 535-556. 
375 Ibid. 
376 Gottfried-Karl Kindermann, ‘The Munich School of Neorealism in International Politics’ 
(in an unpublished manuscript of the University of Munich in 1985). 
377Stephen A. Kocs, Explaining the Strategic Behaviour of States: International Law as System Structure 
(December 1994) International Studies Quarterly, Vol. 38, No. 4), pp. 535-556. 
378 Joseph M. Grieco, ‘Anarchy and the Limits of Cooperation: A Realist Critique of the Newest Liberal 
Institutionalism’ (Summer 1988) 42 International Organization. 
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development in the rise of modern realism, argues that in international politics, “States are 

always concerned about national interests such as security and wealth”379. The “international 

arena remains an anarchical, self-help system, a ‘brutal arena where States look for 

opportunities to take advantage of each other in order to enhance the security of their own 

citizens.”380 State leaders “assume a constantly defensive position against relative loss of 

power and devalues action that does not directly lead to the benefit of their own State”381.  

The presence of anarchy opens the way for power to emerge as the central 
variable that structures relationships among the units in the system. In its belief 
that anarchy leads inevitably to an international system governed by power 
relationships, neorealism draws on a long intellectual tradition that includes 
such thinkers as Hobbes.382  

 

Neoliberalism counters the claim by neorealism that “institutions are unable to mitigate 

anarchy's constraining effects on inter-State cooperation”383. Therefore, “even in an anarchic 

system of States, cooperation can emerge through the building of principles, regimes, and 

institutions”384 e.g. the United Nations, European Union etc. They further contend that the 

“importance and effect” of the “anarchic nature of the international system has been 

exaggerated, and asserts that nation-States are, or at least should be, concerned first and 

foremost with  values and principles of democracy, human rights and the rule of law”385. Under 

the threat of the Soviet Union and a spread of communism, security provided by the United 

 
379 Ibid. 
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Thomas Hobbes, Leviathan (Yale University Press; 2010). 
383 Ibid. 
384 Anthony R Brunello, ‘The Tragic Fall of Better Angels: Nationalism, Neoliberalism, and the Failure 
of Responsibility in American Conservatism  (Spring 2021) 184 World Affairs  Issue 1 pp 8-32 < 
https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=1&sid=45269de4-ee35-41e7-b120-
ff1b24a421c8%40sessionmgr4008> accessed 7 September 2021. 
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(April 2019) 16 Globalizations 3 pp274-288 < 
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ff1b24a421c8%40sessionmgr4008> accessed 7 September 2021. 
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States became a leading factor in shaping of alliances. When the Soviet Union dissolved and 

became the Russian Federation at the end of 1991, the antagonism ended but the alliances did 

not stop.  For example, the North Atlantic Treaty Organization (NATO) whose relevance was 

thought to have ceased continued expanding to date. States “recognize that security can be 

cooperative or collective, whereby States can increase their security without decreasing the 

security of others or recognizing that the security of other States can in fact be valuable to 

themselves”386. In a nutshell, “even though both neoliberal and neorealist theories consider the 

State and its interests as the central subject of analysis, the neoliberal argument is focused on 

what it perceives as the neorealist' underestimation of ‘the varieties of cooperative behaviour 

possible within a decentralized system’”.387 Democracy is emphasised because it is believed 

that democratic States do not go to war against one another, therefore it is the State’s identity 

and principles that determine its behaviour on the international arena and whether it can be 

interpreted to be qualified as a threat to international peace.388  Given the neorealist idea 

of anarchism because of the international system, “States must ensure their survival through 

maintaining or increasing their power in a self-help world.”389 

The “distribution of power among States does shape international dynamics in significant 

ways”.390 Balance of power has been described as the only means to preserve peace.391 Under 

neorealism, international politics is viewed as a “contest among States for relative position, and 

it interprets most strategic actions by States-including attempts at territorial aggrandizement, 

use of military force against other States, and the formation of balancing coalitions-as 

dependent functions of that contest”.392Waltz while on the same subject also posited that the 
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“bipolar world was much safer for international peace than the multi-polar one in the sense that 

bipolarity offers a promise of peace; nuclear weapons reinforce the promise and make it a near 

guarantee.” 393 Noticeably, neo-realism supports “bipolarity, resting upon its fundamental 

claims that multi-polarity and unipolarity eventually lead to wars (World War I and World War 

II).”394Further, “since the end of the Cold War, the US has been expanding its economic and 

political power, yet major powers have not responded with significant increases in their 

Defence spending nor formed military coalitions to countervail US power, as the traditional 

balance of power theory would predict.”395 Discussion of R2P will therefore also address the 

issue of rising multipolarity in this age and the security of the US as a guarantees collective 

security, an argument put forward by Anderson. 396 

In summary, the discussion under neorealism discussion is in three categories. These are, 

“political structures, anarchic orders and balances of power as summarized in the review.”397 

Political structures can be seen in the organization and functions of the United Nations Security 

Council. Notably, “great powers have been historically distinguished not only by their large 

military capability but also by their actions to strengthen international order.  Their ability to 

cooperate for this purpose underpins the organization of the UN Security Council.”398 

As can be deduced, “to the casual eye, it may appear that the neo-realist world of anarchic 

international structure with every State pursuing its maximal interests could be of little help in 
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analysing the legal principle of R2P and the action of States to avert crisis”399. However, the 

signs of neo-realist behaviour can be traced in actions conducted by States and international 

organizations in the Post-Cold War era. Concisely neo-realism is far from extinction in 

international affairs and in international law. Regardless of the international system, i.e., 

bipolar, unipolar or multipolar, nation States will expectedly continue to act on their own 

national interests. 

 
In conclusion, neoliberalists hold cooperation as the way to go for international relations and 

policies a principle that neorealism out rightly rejects and overlooks. Neorealism argues that 

cooperation and order would be effective in ensuring the survival of nations, but the liberal 

expectation for nations to cooperate is unrealistic as States are incapable of acquiring joint 

actions instinctively and are highly susceptible to conflict400. Neorealism explains that in 

anarchy, countries depend on themselves, which limits options, easily rendering aggressive 

approaches necessary to advance their interests above those of others. All humans are seeking 

to increase their power and politics specifically is a struggle for power in itself, even in the 

international community. For this reasons, national interests prevail even in foreign policies 

such as R2P with interest propagated being those of the powerful States in the global 

community particularly the Western countries as suspected in the case of Libya in 2011401. 

While Neorealism stresses personal and national interests as the propellers for international 

policy, neoliberalism stresses the protection of human rights as the justifiable basis for foreign 

policy. Neoliberalism postulates that all human beings have a fundamental natural right to 

 
399 Michael J Perez and Phia S Salter, ‘Trust, Innocence, and Individual Responsibility: Neoliberal Dreams of a 
Colorblind Peace’ (March 2019) 75 Journal of Social Issues 1 pp 267-285 
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ff1b24a421c8%40sessionmgr4008> accessed 7 September 2021. 
400 Ibid.  
401 Yuri Yoshida “A theoretical Assessment of humanitarian Intervention and R2P” (2013) E-International 
Relations < https://www.e-ir.info/2013/01/16/from-kosovo-to-libya-theoretical-assessment-of-humanitarian-
intervention-and-the-responsibility-to-protect/> accessed 22 September 2020. 
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freedom as long as they do not violate similar liberty for others without provocation or threat 

to their liberty. In addition, neoliberalism holds that people have both a duty and right to treat 

others and conversely be treated ethically as humans and not objects402. That difference in the 

primary principles of the theories is the essence of the opposition between neoliberalism and 

neorealism. The interest of the nation and human rights are not necessarily and mostly on the 

same spectrum in the political environment, and thus the primary principles of the two theories 

are the basis for the difference between them. 

 
Neorealism and neoliberalism also differ on the ability of the State to work together for mutual 

gain.  Neorealism does acknowledge that people and State seek personal gain just not as the 

rightful basis for international policy.  However, neoliberalism holds that some of the interest 

of the nations or the individuals may be and are similar, and they can allow for cooperation and 

a mutual benefit thus should be a basis for international relations. The existence of the 

international community and the formation of the United Nations organization is in itself proof 

that nations have some similar interests that can evoke cooperation403. To that account, realism 

agrees but on the provisions that national interests that give the State more power, legitimacy 

and sovereignty in the international paradigm supersede shared interests. Even with common 

interests, a nation still protects its sovereignty. Neoliberalism emphasizes the second pillar of 

the R2P where the international community engages in conflict resolution through 

collaborative and auxiliary approaches. Realism, on the other hand, emphasizes the third pillar 

if it comes to the point where humanitarian intervention is necessary. Realism terms liberalists’ 

view of the world as capable of order has unrealistic and thus the need for more aggressiveness 
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10 Sravnitelʹnaâ Politika 2 pp 5-19 < https://www.comparativepolitics.org/jour/article/view/960> accessed 12 
August 2021. 
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in intervention. Therefore, the world is incapable of upholding neoliberalism in international 

relation from a realist’s point of view. 

 
 2.4 Gaps in Analyzing R2P  
 

The available literature on crimes against humanity in the last decade and the involvement of 

the UN and the international community is lacking in several ways. Firstly, there is scarce 

explorations of the death statistics across the globe in the last century.  Without adequate 

statistics on the global rates of victims of such crimes against humanity, it becomes hard to 

determine the prevalence of the atrocities in the world and the range of actions that the UN and 

the international community have taken to prevent mass killings from taking place in the world. 

More so, the address of small range but frequent incidences of crimes against humanity globally 

is inadequately explored by literature. Research should focus on the rate of such crimes recently 

and the actions of the international community from both the international law point as well as 

from the view of the international relations theories.  

 
Secondly, the explorations of responsibility to protect in the constructivist view is narrowly 

explored, creating a room in research for more elaborate research on the interpretation of the 

responsibility to protect from a constructivist's point of view. The available literature of 

constructivism and its critique or position on the Responsibility to Protect principle is limited 

and narrow in the scope of coverage. Research needs to focus on the acceptability of the 

principles of responsibility to protect within the constructivist school of thought. Thirdly, 

comparative literature on the theories of international relations concerning UN and the 

international community’s responsibility of humanitarian intervention is minimal. More studies 

should focus on comparing and contrasting the diverse positions of the different school of 

thoughts on the role of international relations in the incidence of mass killings. Also, there is a 
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need for literature to pay attention to the tenets of Responsibility to Protect and define the point 

at which the international community intervenes under each theory and how it intervenes. 

 
More so, there are some key questions that are outlined under the explorations of the different 

theories of IR in relation to R2P but which remains ambiguously answered or not answered at 

all by any of the theories. Such questions include a framework for defining the moment or point 

of intervention in an ongoing case, the point of shift from peaceful interventions to use of force 

and the decision on veto power of deciding States, the permanent five.  Also, the constitutions 

of the UN Security Council remains questionable as it adds to the claims of R2P promotion 

subordination of Global South countries which makes the doctrine power-driven any other 

views of the intention of the IC in intervention but to promote the interest of the superpower 

States causing more rebellion over the R2P. Another issues that surpasses is on the preventative 

intent of the R2P, if the intention of the R2P is to prevent mass killings then a question arises 

on why not intervene before the start of wars? Is risk assessment of the threat of war a viable 

element of R2P to promote proactive prevention of mass atrocities?  

 
Moreover, while enormous literature exists on the principle of R2P as is embedded in 

international law doctrine, there seems to be a shortage in terms of combining international law 

and international relations using the later theories to solve the puzzle of the discriminate 

application of R2P. Book chapters, journal articles, reviews and various forms of presentations 

perused so far have not widely advocated for the principle of Responsibility to Protect to be 

interpreted hand in hand with the neorealist international relations theory. More so, any existing 

literature would refer to the cold-war period and not to the period since the official adoption 

and application of R2P in the last decade.  
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Hussein Aliyah analyses the “neorealist theory with the focus on humanitarian aspects”404. The 

period covered is during the Cold War and the post-Cold War world. State sovereignty is not 

taken as point of concern together with the most recent cases of mass killings that necessitated 

the advent of R2P.  Martti Koskenniemi405 hails the UN’s declaration of the period 1990-1999 

as the ‘United Nations Decade of International Law’. 406 He is quick to caution that this does 

not escape political influence in international decisions. He criticizes the normativity approach, 

which requires the law adherence to irrespective of the political preferences of the parties 

involved.  But the study does not address the issue where R2P fits in international law and 

international relations. 

A combination of both the theories of neorealism and neoliberalism in analysing the 

international political system is also abounding. Nicola-Ann Hardwick407 “takes a 

neoliberalists approach, assuming an anarchical international system, but at the same time 

acknowledging that international institutions can influence the behaviour of States, gradually 

leading to progress in the fields of human rights and international humanitarian law.”408She 

briefly touches in neorealism and constructivism. The study analyses Syria and Libya with a 

conclusion that the theories “cannot guarantee international peace and security and is not likely 

to stop future Rwanda’s and future Kosovo’s from happening.”409 While the study might have 

succeeded in providing an understanding on the neorealist approach, the cases used are those 

that are deemed ‘successful’. Syria and Yemen have ongoing civil wars.  

 
404 Neo-Realism and Humanitarian Action: From Cold War to Our Days (Journal of Humanitarian Assistance 
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August 2021. 
406 United Nations General Assembly Resolution 44/23 (15 November 1989) 
407 Can the Doctrine of the R2P Make the World More Secure? (E-International Relations Students, August 15, 
2012) https://www.e-ir.info/2012/08/15/can-the-doctrine-of-the-r2p-make-the-world-more-secure/ 
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409 Ibid 406. United Nations General Assembly. 
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Doukakis410 dissects “Pillar Three of R2P with regard to international military intervention 

through the lens of realism in international relations theory, framing it as an ephemeral foreign 

policy tool. He argues that the national realist appropriation of this concept leads to an 

inconsistency in implementation that discredits its humanitarian objectives and foreshadows 

its de-legitimisation by States”.411  He concludes that “the debate surrounding R2P should be 

reformulated, shifting the focus from legalism and moralism to a practical understanding of 

how to normalise its application.” 412Again, the study here only deals with Pillar Three of R2P 

and yet there are two other pillars that wholesomely define the principle.  

The world is characterized by areas of high risk of disparity, unequal treatment in that certain 

groups are at higher risk for discrimination and adverse effects. These characteristics form a 

significant base for the theories driven by social issues such as feminism theories, which set 

out to contextualise events in terms of gender inequalities.413 Such issues are significantly 

unrepresented and under-addressed by the R2P, which firms a larger gap in the doctrine and a 

major basis for its criticism. Scholars who focus on women, security and peace promotions 

have articulated reservations over the Responsibility to protect and it regard as a humanitarian 

doctrine. They argue that R2P has previously failed to engage and promote effort of peace, 

security and minority groups such as women with few roles allocated to women in the 

implementation and development of the R2P. The trend has created a gap in between R2P and 

Women Peace and Security agenda despite the fact that their proponents share common values 

and pursue goals that are significantly similar to some extent in the aversion of atrocities and 
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411 Matt Sleat, ‘The politics and morality of the responsibility to protect: Beyond the realist/liberal 
impasse’  (2016) 53 International Politics 1 pp 67-82 < https://link.springer.com/article/10.1057%2Fip.2015.38> 
accessed 7 September 2021. 
412 Doukakis Jason Athanasios, The Responsibility to Protect through the Realist Lens: Strategic Choice, 
Inconsistency, and Delegitimation (The Yale International Review Studies, April 2018) 
<http://yris.yira.org/essays/2383> accessed 26 September 2019. 
413 Reina Lewis and Sarah Mills, Feminist postcolonial theory (Routledge 200) pp 403. 

http://yris.yira.org/essays/2383
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preservation of human rights. There is a need to assess potential avenues for streamlining the 

R2P and the Women, Peace and Security agendas to the benefit of both. One of the potential 

avenues to pursue is inclusive and developmental aims that are gender-specific and to advance 

the ability to improve early warning and forecast atrocities for better prevention414 

In conclusion, while there is a lot of literature on peace and security, not much is concentrated 

on the last decade and specifically on movements that arose because of dictatorial and corrupt 

regimes as this thesis will discuss. 

2.5 Appropriateness of Neorealism in discussing the Responsibility to Protect principle  
 
Neorealism is a significantly appropriate theory of discussing the Responsibility to Protect 

principle considering it is a prominent theory of international relations and one that traces back 

to history. The neorealism theory explores the viability of R2P from a realistic point of view 

as it stands in modern society, viewing things as they are not as they supposedly should be. 

Even though other theories provide comprehensible arguments, they age founded on what 

should be or how they perceive the political systems ought to be in the international 

environment. Contrarily to that, neorealism analyses the society as it is and the political system 

as they function in the now415. Neorealists advance the argument that in the modern society, 

political systems function based on their self-interests. Each country is driven by accumulating 

as much power as it can to gain control in the international sphere. Even in international 

systems, power prevails whereby the supreme countries, especially developed countries of the 

West, influence international systems decisions significantly. Without that best power, nations 

say in the international system is limited. Conversely, it means that the national and political 

 
414Sara E Davies, & Sarah Teitt & Nwokora, Zim. “Bridging the gap: Early warning, gender and the 
responsibility to protect.” (2015) 50 Cooperation and Conflict 2 pp 228-249 <10.1177/00108367145456> 
accessed 20 July 2021. 
415 Kaitlyn Horesh “Humanitarian Intervention and The responsibility to protect” (2016) The University of 
Paris, 13< 
https://www.academia.edu/31560017/Humanitarian_Intervention_and_The_Responsibility_to_Protect_A_Theor
etical_Approach> accessed 28 September 2019. 

https://www.academia.edu/31560017/Humanitarian_Intervention_and_The_Responsibility_to_Protect_A_Theoretical_Approach
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interests of the developed countries influence the decisions made at the international level. 

Hobbes puts it that people naturally are self-centred and self-absorbed which puts the absolutist 

principle of neorealism that "every man is an enemy of every man'416. That self-centeredness 

and egoism translate in politics and national interests where each nation pursues its best option 

for survival. Realism is by far the most appropriate international relations theory to discuss and 

critic Responsibility to protect doctrine because it interprets international relationships and 

politics based on the reality of things and way of thinking that perpetuates national systems.   

The reality is that the moral imperative is lacking in political realms in that government do not 

operate on moral grounds.  Politicians pursue their interests primarily and the interest of their 

States at the secondary level. The interest and wellbeing of other nations barely falls at the 

tertiary level. Realism offers an actual perspective on issues of international politics without 

presumptions or expectations. It is imperative to explore concepts of international relations to 

understand things as they are as oppose to how they should be or making assumptions that 

ultimately make principles of international relations invalid or extensively challenged.  

 
 2.5 Summary of the Chapter 
 

In conclusion, the United Nations and the international community actions in intervening in 

cases of crimes against humanity, such as mass killings on innocent civilians is heavily founded 

on international relations policies and the fundamentals of international law. The most recent 

international doctrine guiding the actions of the international community and the UN in 

intervening in cases of killing and displacement of innocent people is the responsibility to 

protect declarations drafted in 2005. According to the R2P, the international community is not 

expected or obliged to act in the event of crimes against humanity unless the State in conflict 

 
416 Kaitlyn Horesh “Humanitarian Intervention and The responsibility to protect” (2016) The University of 
Paris, 13< 
https://www.academia.edu/31560017/Humanitarian_Intervention_and_The_Responsibility_to_Protect_A_Theor
etical_Approach> accessed 28 September 2019. 
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fails to protect its citizens and the conflict reaches a severity that requires humanitarian 

intervention. Even then, the international community first intervenes through collaborative and 

supportive approaches that seek to amicably protect the civilians. Ultimately, if collaborative 

and peaceful interventions are not effective in ending the animosity, the international 

community invokes the third pillar of the R2P, military action, Given the position of the R2P 

that State has the primary sovereignty and responsibility of protecting their citizens, the IC and 

the UN has acted on very few cases of mass killings in the global community in last decade. 

Mostly, the international community has taken peaceful and collaborative approaches to 

humanitarian interventions in cases of mass killings, which to some extent has been effective.  

 
For instance, Kenya's post-election crisis case in 2008 was resolved through peaceful 

negotiations with Kofi Annan, as a representative of the UN community as the arbitrator.417 

Nonetheless, in extreme cases, the international community has invoked the Pillar Three in the 

use of military action such as in Libya in 2011, a case that will be discussed extensively in 

Chapter Four. The course of action by the international society in cases of mass killings is 

however one faced by scrutiny from the theories of international relations especially realism 

and liberalism. While liberalism promote the second pillar of R2P: peaceful negotiations and 

interventions realism is a critic of the R2P and where it agrees with the doctrine, it promotes 

the third pillar of military action over cooperation. International community interventions have 

been undermined with accusations of positing the interests of powerful countries especially 

western countries and undermining the sovereignty of State. The international community has 

continued to act accordingly, under the guidance of R2P to intervene in cases of mass killings. 

However, debate still abodes on the effectiveness of R2P and humanitarian interventions by 

the international community. Ideally, the international community and UN should and have a 

 
417 Noele Crossley, A Model Case of R2P Prevention: Mediation in the Aftermath of Kenya's 2007 Presidential 
Elections (2017) 5 Global Responsibility to Protect 2  pp 192-214. 
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responsibility to the global society to protect innocent civilians from atrocities in the best means 

possible.  

 
More so, the aspects of including social issues such as race and gender is critical to the 

effectiveness of international principles on global relations because social issues form a 

significant aspect of the modern society. The more effectively an international relations 

doctrine can address and include ways to manage social issues the more likely they are to be 

accepted within the international realism. Notably, issues such as gender identity are shifting 

significantly and becoming key elements of international discourses with influential voices.  It 

is an indication that in future the failure to account for social aspect will render doctrines 

unsupported and thus ineffective at best.  Filling the gaps identified help to advance the aims 

of R2P and make it a more viable and acceptable principle. However, the goals is to develop a 

principle acceptable to majority since a universally acceptable principle is hard to achieve.  
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CHAPTER THREE 

3.0 RESPONSIBILITY TO PROTECT IN THE LENS OF NEOREALISM 
 
3.1 Introduction  
 

The progression “from humanitarian intervention” to the Responsibility to Protect principle 

has been a “fascinating piece of intellectual history.”418 Indeed, intervention for humanitarian 

purposes has situated itself both as a subject of interest as well as a controversial subject in the 

international relations scholarly works and global law from the end of the Cold War when the 

Soviet Union was dissolved419. The controversy mainly “occurs when humanitarian 

intervention is at odds with the principles of sovereignty, non-intervention and the prohibition 

of the threat or use of force”420. Intervention for in an anarchical ordering of the international 

community no doubt plays a major role in how well the principle has settled or not settled if at 

all, in its application. 

 
It is in this light that this Chapter of study forms the core intention of the research by exploring 

how various international legal principles interact with R2P principle either complimenting or 

hampering the implementation of the R2P regime. The Chapter discusses the relationship 

between the frameworks for implementation of R2P in International Law from a strategic 

position of the neorealism theory of international relations and the provisions of international 

legal instruments and particularly the UN Charter as well as the structure of the international 

 
418Gareth Evans, ‘From humanitarian intervention to the responsibility to protect’ (2006) 24 Wisconsin 
International Law Journal 3 pp 704.  
419Fernando R. Teson, ‘The Liberal Case for Humanitarian Intervention’ in J. L. Holzgrefe and R. O. Keohane 
ed., Humanitarian Intervention: Ethical, Legal, and Political Dilemmas (2003) Cambridge University Press, 
New York, 110. 
420 Fernando R. Teson, ‘The Liberal Case for Humanitarian Intervention’ in J. L. Holzgrefe and R. O. Keohane 
eds. Humanitarian Intervention: Ethical, Legal, and Political Dilemmas (Cambridge University Press, New 
York 2003) 110. 



   
 

97 
 

community. This culminates into a debate on state sovereignty, political structures and finally 

the legality of intervention to save civilians in cases of “crimes against humanity.”421 

 
3.2 International Law and Framework for Implementation of the Responsibility to 
Protect 
 
The existing framework for R2P within the realms of law from an international perspective is 

built on the assumption that R2P does not create new law but rather clarifies existing legal 

concepts422.  Under such assumptions, it becomes crucial to define the relevant legal 

framework and modern interpretations of the R2P commitments that develop from the 

provisions of the assumption.  

 
The UN Charter423 contains articles that provide for the standard of sovereign parity of nations 

such as provided in article 2 (1) which stresses the ‘importance of sovereign equality of all its 

members’. Accordingly, article 2(4) thereof provides that “…all Members shall refrain in their 

international relations from the threat or use of force against the territorial integrity or political 

independence of any state, or in any other manner inconsistent with the Purposes of the United 

Nations.”424 This is advanced in articles 2(7) providing: 

…Nothing contained in the present Charter shall authorize the United Nations 
to intervene in matters which are essentially within the domestic jurisdiction of 
any state or shall require the Members to submit such matters to settlement 
under the present Charter; but this principle shall not prejudice the application 
of enforcement measures under Chapter Vll.425 

 

 
421 Ibid. 
422 Jennifer M Welsh, ‘Norm Robustness and the Responsibility to Protect’ (2019) 4 Journal of Global Security 
Studies 1 pp 53–72. 
423 United Nations, Charter of the United Nations, 1 UNTS XVI, and (24 October 1945). 
424 Supra. 
425 Supra. 
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On the above account, the idea of sovereignty is linked to the principle of non-intervention.426 

Effectively, the rising status of intervening for humanitarian reasons in “some super powers 

and intergovernmental organizations policy is an advancement with a weighty effect, which 

have been the fruit of mounting global consciousness of human rights and accountabilities.”427. 

It is not debatable that the history of humanitarian intervention as a concept dates way back to 

the early 19th century such as seen in 1827-1830 during the intervention following the Greek 

war to the highly debated intervention of the US in Cuba in 1898 for which post-cold war 

intervention has been based upon. However, on intervention prior to the post-cold war period, 

humanitarian intervention did not operate at an intensive scale to gain the attention it has drawn 

after the cold war428.  Moreover, most of these interventions happened throughout the Cold 

War some with authorization of the United Nations others without its authorization as required 

by law. Many scholars noted the decade of 1990s as a period of interventions for humanitarian 

purposes causing more attention to the principle and making it a key area for discussion in 

international relations and law. Notably, the humanitarian intervention has a troubling past that 

has caused the prevailing hot debate on the issues. For instance, the failure of the international 

community to take action in situations like the crisis that was in Rwanda, the unenthusiastic 

and overdue response in Darfur, the disastrous use of force in Bosnia and the intervention in 

Kosovo without the authorization of the UN as required by international customary law in 

intervention especially with the use of force are all examples of incidences that have led to a 

profound divide on the morality, consequences and efficacy of humanitarian interventions429 

 

 
426Daniella Abratt, ‘U.S. Intervention in Syria: A Legal Responsibility to Protect’ (2021) 21-71 < 
https://eds.s.ebscohost.com/eds/pdfviewer/pdfviewer?vid=3&sid=9a11a858-8103-4cf7-bd4e-
5b56aee311f6%40redis> accessed 28 August 2021. 
427 Erfaun Norooz, ‘Responsibility to Protect and its applicability in Libya and Syria’ (2020) ICL Journal 71 < 
https://www.icl-journal.com/media/ICL_Thesis_Vol_9_3_15.pdf> accessed 15 April 2021. 
428 Alexis Heraclides, ‘Humanitarian intervention yesterday and today: a history’ (2015) 2European Review of 
International Studies 1 pp15-37.  
429Policy Analysis Brief, ‘Sudan and the implications for Responsibility to Protect’ (October 2009) The Stanley 
Foundation, 7. 

https://eds.s.ebscohost.com/eds/pdfviewer/pdfviewer?vid=3&sid=9a11a858-8103-4cf7-bd4e-5b56aee311f6%40redis
https://eds.s.ebscohost.com/eds/pdfviewer/pdfviewer?vid=3&sid=9a11a858-8103-4cf7-bd4e-5b56aee311f6%40redis
https://www.icl-journal.com/media/ICL_Thesis_Vol_9_3_15.pdf
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In this light, it is important to deploy the provisions of international law in order to construct 

an explanatory framework that can help to better understand how R2P fits in the international 

community of States and how this is influenced by the pressures from a political perspective. 

 
3.2.1 The position of the Responsibility to Protect in International Law 
  

From a legal perspective, R2P has been argued to refer to “a non-binding political concept” 430, 

“soft law”431, “a general principle of international” law432, an evolving lawful custom “or even 

as ‘rhetorical trick’ which is used to cleverly” divert focus from the intervention by the global 

community433.  During the General Assembly deliberations on R2P in 2009 Nicaragua, Iceland, 

Iran, Sudan and former Yugoslav Republic of Macedonia hailed R2P but were hesitant on its 

excessive use, while other countries plainly regarded R2P a principle without legal character434 

and other countries jointly had the view that the doctrine is nothing new in the international 

law sphere because its tenets are grounded on pre-existing obligations.435 More so, the High 

Level Panel on Threats, Challenges and Change, regarded R2P an ‘emerging principle’ that 

needed a lot of good will to withstand the test of time436.  

 
The R2P principle seemed to materialize over the years as a legal dare to ‘the moral and legal 

enclosure of States’437. Its development has overlapped with the upwelling in fame of the thesis 

 
430Andrew Clapham, ‘Responsibility to Protect-Some Sort of Commitment’, in V. Chetail (ed.), Conflicts, 
Security and Cooperation (Bruylant, Brussels 2007) pp 191. 
431Jenifer M. Welsh and Maria Banda, ‘International Law and the Responsibility to Protect: Clarifying or 
Expanding State Responsibilities?’ (2010) 2 Global Responsibility to Protect 3, 230. 
432Peter Hilpold, ‘The duty to protect and the reform of the United Nations-A new step in the Development of 
international law?’ in A von Bogdandy and R Wolfrum (eds)  Max Planck Year Book of United Nations Law 
(Koninklijke Brill N.V 2006) pp 35-69. 
433Carsten Stahn, ‘Responsibility to Protect: Political Rhetoric or Emerging Legal Principle?’ (1 Jan 2007) 101 
The American Journal of International Law 1 pp 102. 
434Brazil (A/63/PV.97, p.3), China (A/63/PV.98, p.24), Guatemala (A/63/PV.97, p.14), Morocco (A/63/PV.98, 
p.13), Monaco (A/63/PV.99, p.12), Venezuela (A/63/PV.99, p.9). 
435Austria (A/63/PV.98, p.1), Netherlands (A/63/PV.97, p.26), New Zealand (A/63/PV.97, p.25), Mexico 
(A/63/PV.99, p.18), Sri Lanka (A/63/PV.100, p.2), Nigeria (A/63/PV.98, p.26), Switzerland (A/63/PV.98, p.5). 
436High-level Panel on Threats, Challenges and Change, A More Secure World: Our Shared Responsibility, 2 
December 2004, UN Doc A759/565, para. 203 (2004) 
437 F.R. Teson, The Liberal Case for Humanitarian Intervention (November 2011) Florida State University 
College of Law <https://papers.ssrn.com/sol3/papers.cfm?abstract_id=291661> accessed 31 January 2021. 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=291661
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on democratic peace, which provided that the creation of global peace and safety lies on the 

positive and mutual principles of democracy and cooperation and not on a common enemy.438 

The R2P principle was developed by experts from across the world as a response to the failure 

of the international to effectively react or avert to crimes against humanity, which included 

genocide, ethnic cleansing and war crimes. For instance: - Haiti in the 1970s and 1980s during 

the reign of President Jean-Claude Duvalier’s presidency– between 1971 and 1986 where 

hundreds of people were tortured and killed with some disappearing without a trace439; Bosnia 

in 1992 – 1995 when young Muslim men were killed and displacement of Bosnian civilians 

.440 The then Bosnian Serb leader of the Republic of Srpska was found guilty by both the 

International Criminal Tribunal for the former Yugoslavia441 and also by the International 

Court of Justice 442 of genocide, mass killing and war crimes. He was sentenced to 40 years in 

prison; Rwanda in 1994 when members of the Tutsi ethnic clan and a number Hutus were 

butchered by armed militias 443 in a record period of 100 days leading to the death of 

approximately 1 million people.444   

 
The killings also occurred among other places across the globe towards the end of 20th century 

and the beginning of the 21st century445. According to some scholars, R2P is a 

reconceptualization of sovereignty as a construct of law and broadens the global toolkit on 

 
438 Anastasia Shesterinina, ‘Evolving norms of protection: China, Libya and the problem of intervention in 
armed conflict’ (2016) 29 Cambridge Review of International Affairs 3 pp 812-830. 
439 Charles Butcher et al, ‘Introducing the Targeted Mass Killing Data Set for the Study and Forecasting 
of Mass Atrocities’ (Sage Publications September 2020) 64 Journal of Conflict Resolution 8 pp 1524-1547.  
440 Nena Mocnik, ‘(Un)Canning the Victims: Embodied Research Practice and Ethnodrama in Response to War-
Rape Legacy in Bosnia-Herzegovina’ (2018) Liminalities: A Journal of Performance Studies < 
https://eds.s.ebscohost.com/eds/pdfviewer/pdfviewer?vid=3&sid=a27c4523-2704-4cf1-97f0-
92f1071555e6%40redis>  accessed 23 August 2021. 
441  Prosecutor v. Radislav Krstic – Trial Chamber I – Judgment – IT-98-33 (2001) ICTY8 (2 August 2001) 
442 Prosecutor v. Radislav Krstic – Appeals Chamber – Judgment – IT-98-33 (2004) ICTY 7 (19 April 2004) 
443 Bert Ingelaere, ‘From War To Genocide: Criminal Politics in Rwanda 1990–1994; Humanitarian Aid, 
Genocide and Mass Killings: Médecins Sans Frontiéres, The Rwandan Experience, 1982–97’ (Canada: Taylor 
& Francis, 2019) 53 Canadian journal of African studies 1 pp 173-175. 
444 Patryk I Labuda, ‘The International Criminal Tribunal for Rwanda and Post-Genocide Justice 25 Years 
on’(2020)  31 European Journal of International Law 3 pp 1113-1132. 
445 Judgment of the Nuremberg International Military Tribunal 1946 (1947) 41 AJIL 172; The Tokyo judgment: 
The International Military Tribunal for the Far East (I.M.T.F.E.), 29 April 1946-12 November 1948. 
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peaceful intervention to sever conflicts. In the ICISS Report, R2P aims at stressing the mode 

of military intervention forming a key aspect of the R2P while other suggestions hold the view 

that R2P holds new legal validations for using force in humanitarian interventions. Many 

scholars in international law are bent on the query of how and when R2P should or might be 

exhorted to allow military efforts, just ad bellum and the association between international 

criminal tribunals and R2P jus post bellum. Evidently, one of the areas that requires attention 

in the contextualization of R2P within international law is “law instead of war” (jus non 

bello).446  

 
Many supporters of the R2P principle view it in the lens of it being a “legal rule de lega 

ferenda”447, or as an ‘evolving principle’ of customary international law. Weiss posited that 

R2P unmistakably qualifies as a developing customary by-law in 2006448. Customary 

International Law is made up of two elements: firstly, a practice of a nation and secondly, that 

it is supported by opinio juris i.e a legal obligation449. Proponents of R2P hold that the 

unequivocal sanction of paragraphs 138 and 139 of the 2005 World Summit Outcome 

Document,450 which encourages Heads of States to protect their population and support each 

other against war crimes, genocide and crimes against humanity451, birthed R2P as an “instant 

customary law”452.  Among the examples advanced is the exercise of the UN Security Council 

in resolutions 1973 of 2011 in the first Libyan civil war and resolution 1975 of the same year 

 
446 B Hall and Nadira Khudayberdieva, ‘International law and the responsibility to protect’ (2010) Oxford 
Research Encyclopaedia of International Studies. 
447 With a view to it being a future law. 
448Thomas G. Weiss, ‘R2p after 9/11 and the World Summit’ (2007) 24 Wisconsin International Law Journal 3 
pp 750. 
449 Kristina Daugirdas, ‘International Organizations and the Creation of Customary International Law’ 31 
(February 2020) European Journal of International Law 1  pp 201-234 < 
http://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=14&sid=8a6e1072-745d-4baf-b767-
ab592281bd4c%40sdc-v-sessmgr01 > accessed 10 July 2021. 
450 World Summit Outcome Document 2015. 
451 Ibid. 
452 Aurora Martin, ‘Responsibility to Protect (R2P) in Theory and Practice - Flaws and Challenges’ (September 
2018) 10 Multidisciplinary Research Journal 3  pp 84-93. 
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during the Ivorian civil war of 2011, which are deemed to represent an opinio juris.453 The 

opponents to the legal obligation contend that R2P requires more support in customary 

international law rather than the non-binding resolve of the UNGA454. 

 
A significant portion of the supporters of a lawful responsibility holds the position that the R2P 

principle is deeply engrained in the pre-existing treaty-based laws. These are incorporated in 

human rights covenants (ICESC455& ICCPR456) the Convention on the Prevention and 

Punishment of the Crime of Genocide (1948),457 the Fourth Geneva Convention,458 

International Humanitarian law being laws of armed conflict and the UN Charter. They 

conceive that R2P is well entrenched in global law and thus is not an entirely new idea since it 

adds nothing to the existing basic rules of IL459. Even if it were to fit as a customary 

international law, R2P is not a novel principle. Indeed, R2P as an affirmation has only 

emphasized the obligations that were already intrinsic to the existing international law. They 

reason that a number of Articles of Draft Declaration on Rights and Duties of States (1947), 

the Universal Declaration of Human Rights460 or the Rome Statute of the International 

Criminal Court 461stand out as applicable to the R2P doctrine462.Further, they are of the 

 
453Edward Luck, Special Adviser to the Secretary- General, Remarks to the General Assembly on the 
Responsibility to Protect in New York on 23 July 2009. 
454Ibid. 
455 International Covenant on Economic, Social and Cultural Rights (adopted 16 December 1966, entered into 
force from 3 January 1976) 14531 UNTS 993 (ICESC). 
456 International Covenant on Civil and Political Rights (adopted 16 December 1966, entered into force 23 
March 1976) 999 UNTS 171 (ICCPR). 
457 Ibid 359. 
458International Committee of the Red Cross (ICRC), Geneva Convention Relative to the Protection of Civilian 
Persons in Time of War (Fourth Geneva Convention), 12 August 1949, 75 UNTS 287. 
459Supra. 
460UN General Assembly, Universal Declaration of Human Rights, 10 December 1948, 217 A (III)  
461 The Rome Statute of the International Criminal Court (adopted 17 July 1998, entered into force 1 July 2002) 
2187 UNTS 3. 
462International Law Commission, Yearbook of the International Law Commission, vol.1 (1947). UN General 
Assembly, Rome Statute of the International Criminal Court (last amended 2010), 17 July 1998, ISBN No. 92-
9227-227-6 
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“opinion that war crimes, crimes against humanity, genocide and ethnic cleansing”463 stand 

forbidden by international law and are therefore regarded jus cogens 464; thus, one can conclude 

that nations have already a prevailing duty and obligation, irrespective of the R2P principle.  

 
As noted above, there is a discrepancy and vagueness regarding the lawful prominence of R2P. 

For instance, that “R2P is a novel construct which innovatively uses pre-existing legal 

principles as building blocks for a new edifice”.465 The R2P is viewed as an established hard 

principle with regard to the host State, and an emerging legal principle with regards to other 

States and the United Nations.”466 Professor Hobe designates the supposed debate and contends 

that academic critics have had a tendency to refuse the legitimate character of R2P because of 

the lack of ‘precise normative content.’467 

 
In approximation, Responsibility to Protect may not just be a radical assertion or vow. In fact, 

R2P, as a principle468 of transnational behavior469 is profoundly predisposed by standing 

universal law and “is constructed as a comprehensive framework for the prevention and 

containment of massive human rights violation.”470What is certain is that it is not a universal 

rule of law. “It has not been codified in an international treaty; it lacks the State practice and 

sufficient opinio juris to give rise to customary international law; and it does not qualify as a 

 
463 Bruce Zagaris, ‘International Criminal Tribunals, Genocide and War Crimes: Appellate Tribunal Affirms 
Conviction of Mladić for Genocide, Crimes against Humanity and War Crimes.’ (2021) 37 International 
Enforcement Law Reporter 6 pp 239 – 242 < 
http://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=29&sid=8a6e1072-745d-4baf-b767-
ab592281bd4c%40sdc-v-sessmgr01> accessed 25 August 2021. 
464Peremptory principles to which derogation is not permitted. 
465 Maartje Weerdsteijn, ‘Tool in the R2P Toolbox"? Analysing the Role of the International Criminal Court in 
the Three Pillars of the Responsibility to Protect’ (September 2020) 31 Criminal Law Forum 3 pp 377-414. 
466Anne Peters, ‘The Security Council’s Responsibility to Protect (2011)8 International Organizations Law 
Review’15-54 <http://ius.unibas.ch/uploads/publics/7561/20111011154344_4e94481005a88.pdf.> accessed 15 
April 2021. 
467Stephan Hobe, ‘The Responsibility to Protect and Security Council Action in Libya’ (October-December 
2011) 51 Indian Journal of International Law 4, 505-508.  
468Cass R. Sunstein, ‘Social Principles and Social Roles’ (1996) 96 COLUM. L. REV. 4, 903, 914.  
469William W. Burke-White, ‘Adoption of the Responsibility to Protect’ (30 July 2011) University of 
Pennsylvania Law School, Public Law Research Paper No.11-40  
470Ibid 
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general principal of law.”471 The application of R2P mostly relies on the decisions of the UN 

Security Council, often time political and would hardly get be implemented outside the 

authorization of the UN Security Council members that is, its execution can be hindered by the 

power of the  Permanent Five members to veto. In efforts to outline the consequences of the 

notion of R2P suggested as an obligatory lawful principle of international law for the UN 

Security Council and its members, Anne Peters, reasons that the compulsory legal force of R2P 

is not yet established and “once R2P is accepted as a full-fledged legal principle, the UN 

Security Council would be under a legal obligation to authorize or to take sufficiently robust 

action in R2P situations”.472She instead proposes a routine duty to validate the failure to act.  

One of the main reasons for the disinclination to consent to the R2P as a whole legal obligation, 

inescapable on the UN Security Council, is that the council is reliant on the political resolve of 

the particular nations that contribute military personnel and resources. 

 
Further, there stems a lack of a defined sequence for allocating tasks to specific countries as 

well as lack of a collaborated upon method on how the costs associated with the interventions 

are to be divided. In case a member of the UN Security Council vetoed to offer its troops for 

intervention, the Council would run a deficit on the approaches to intervene under R2P 

circumstance since there is not standing contract. Therefore, the UN Security Council’s 

character in allowing engagements intended to accomplish the IC’s responsibility can only be 

an initial step.473 

 
Primarily, while R2P anchoring provisions in Paragraphs 138 and 139474 as previously 

discussed, inherently intricate, concession of political and permissible Statements, and 

 
471Ibid 
472Neville F. Dastoor, ‘The Responsibility to Refine: The Need for a Security Council Committee on the 
Responsibility to Protect’ (2009) 22 Harvard Journal of Human Rights 2 pp 26-27. 
473Jared Genser & Irwin Cotler, The Responsibility to Protect, The Promises of Stopping Mass Atrocities in our 
Time (Oxford University Press 2012) pp 36.  
474 Ibid. 
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therefore hardly sufficient to be considered legal principle; in general R2P is considered to be 

unquestionably grounded in international law.475 This lawful obscurity of R2P and the dispute 

over its elucidation are a recipe for its erratic use since there is no stern observance to the law 

and hunts for dogmatic legal answers. 476 This is particularly manifest in reference to the third 

pillar as far as lawful obligation of countries to act instances of a threat or actual “occurrence 

of massive human rights violations”477. The provision in no way means that countries did not 

elucidate, strengthen and in fact, explain the prevailing lawful responsibility in the three 

obligations under the R2P doctrines478. Indeed, the driving force for international intervention 

under the R2P principle is more or less dependent on political will instead of compelling legal 

obligation to act.479 Indeed: 

 
R2P has grown …in today’s globalized world with advanced communication 
expertise, every humanitarian disaster in even the most remote regions of the 
globe become a recurrent agenda in international scholarly and academic circles 
grappling with how international law can best be applied to prevent and manage 
instances of massive human rights violations all over the world.480 

 

 R2P is also regarded as not being a legal concept because it creates no legitimate change in 

law since it is entrenched in existing intra and inter-State law order481. At best, R2P is a 

codification and reaffirmation of existing values, laws and principles and a political provision 

with political impacts.  While the provision sounds like a critic of the R2P, it is in fact its 

greatest strength because its enables it to amass more command from the global society and 

 
475Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, ICJ Rep, 8 July 1996, pp 254 
476  David S. Weissbrodt, Joan Fitzpatrick, Frank Newman (eds.), International Human Rights: Law, Policy and 
Process (Anderson Publishing 2001 3rd edition) pp 22-23.   
477 Abdelhamid El Ouali, Territorial Integrity in a Globalizing World: International Law and States’ Quest 
for Survival (Springer, Berlin, Heidelberg 2012) pp 167-239. 
478Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, ICJ Rep, 8 July 1996, pp 254.  
479Jose E. Alvarez, ‘The Schizophrenias of R2P’, Panel Presentation at the 2007 Hague Joint Conference on 
Contemporary Issues International Criminal Law: Criminal Jurisdiction 100 Years After the 1907 Hague Peace 
Conference, 30 June 2007, http://www.asil.org/pdfs/r2pPanel .pdf, accessed 10 June 2019. 
480David Scheffer, ‘Genocide and Atrocity Crimes’ (2006) 1 Genocide Studies and Prevention 3 pp 229-250. 
481 Zheng Cheng and Hang  Yin, ‘China and Russia in R2P debates at the UN Security Council’ (May 2020) 96 
International Affairs 3 pp 787-805. 
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more so in nations that are suspicious of shifts to the basic international law. It changed the 

grammar of political dialogue on reactions and prevention of violations of human rights by 

changing the dialogue away from validating interventions to avert killings to questioning the 

lack of interventions in cases of clear human rights violation. It does not only promote 

intervention but also challenges veto power application by the UN Security Council permanent 

members. If anything, the R2P is part of the evolution of the international law and arguments 

surrounding its tenets show that its concepts have been around for a while and well recognized 

and embodied in existing laws. For instance, the concept of State sovereignty has been around 

for over three and half centuries with the call for ideal State losing sovereignty if they fail to 

perform their core function postulated by theorists and scholars such as Hobbes482 who 

“believed that human being in the state of nature will benefit everyone if he transfers all of his 

freedoms to an absolute and sovereign power in return of protection of his security and 

rights.”483  

 
Human rights abuses and related conflicts strike a poise between the ban on the utilization of 

force or military strategies and defense of human rights. International law sources are situated 

in Article 38 Paragraph 1 of the International Court of Justice Rome statute beginning with the 

Genocide Convention, which tasks countries with the responsibility of preventing, and 

punishing genocide by all reasonable means available. The provisions situate the R2P within 

international law under the Genocide Convention instrument. The principles of Genocide 

Convention apply to all civilized countries including non-State and global organizations thus 

 
482 Ibid. 
483 Ikram Bagci, ‘Understanding of Sovereignty in the establishment of Social Order and freedom of the 
individual according to Thomas Hobbes’ (March 2018) 9 International Journal of Eurasia Social Sciences 31 pp 
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R2P also applies across the board and affects how duties with respect484 to all crimes in the 

globe are interpreted. Further, basic views on humanity as provided for in global philanthropic 

law make up “part of the global legal order thus the ICJ position that many rules of 

humanitarian law… are to be observed by all States whether or not they have ratified the 

conventions that contain them, because they constitute intransgressible principles of 

international customary law.”485 

 
The focus of international law has changed from State to individuals since the endorsement of 

the UN Charter486 and systems of human rights protection have developed from the legally 

non-binding Universal Declaration of Human Rights487 to treaties of human rights with almost 

international consequence. The protection of basic human rights is promoted as an interest of 

all nations thus oed erga omnes and thus the humanization of international law such as the ban 

on international crimes has been lifted off jus cogens488.  

 
Evidently, the composition of the R2P principles are situated within human rights covenants 

and primarily within the Genocide Convention instrument of International Humanitarian Law 

and the UN Charter that are developed with the basic values of advancing the global 

community. Moreover, the contours of the R2P are poorly defined and cannot be evaluated 

alone because of its lack of amalgamation in customary international law particularly its limited 

practical application thus its tenets have to be defined by more principles derived from 

international law.489 

 
 

484 Cf. Schabas, W., “Preventing Genocide and Mass Killing: The Challenge for the United Nations”, Minority 
Rights Group International Report (2006) <www.minorityrights.org/download.php?id=157> accessed 24 March 
2021. 
485 ICJ, Legality of Use or Threat of Nuclear Weapons, Advisory Opinion, ICJ Rep. 1996, 79. 
486 Supra note 153. United Nations Charter 
487 Universal Declaration of Human Rights, UNGA Res 217 A (III) (10 December 1948). 
488 Nadja Kunadt, ‘The Responsibility to protect as a general principle of international law’ (2011) 11 Anuario 
mexicano de derecho internacional pp 187-226 <http://www.scielo.org.mx/pdf/amdi/v11/v11a7.pdf> accessed 
24 April 2021. 
489 Ibid.  
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The debate notwithstanding, the influence of R2P relies on its capability to stimulate pressure 

particularly from a political perspective. The chief test to civilians’ safety is to assure that 

countries do avert criminalities and the intercontinental community replies when countries 

abandon their duty to act when needed to. To date, as the past evidently shows, even 

international law is not inviolable and the legal codification of the R2P would offer no 

guarantees of human security.490 Further, “the desire to legalize the R2P must be balanced 

against its further substantive development and expanding political consensus of support”.491. 

Seemingly, from the debate, a lot remains to be done to entreasure R2P as a lawfully requisite 

tool with an application mechanism. 

 
3.3 Structure of the International Community and Responsibility to Protect 
 

3.3.1 Anarchy 
 

Anarchy in the neorealism school of thought arose when Kenneth Waltz printed his 

book, Theory of International Politics initiating a structural realist theory of anarchy in IR. An 

exceptional issue of World Politics in 1985 as well as in the 1986 Robert Keohane's revised 

collection Neorealism and Its Critics concentrated lengthily on Kenneth Waltz's utilization of 

anarchy in elucidating global politics.492. In basic terms, anarchy is used to refer to the absence 

of a government or rules or authority within a system or in simple terms a realm with no 

superiors493.  

 
At the starting point of international relations and creation of an international legal system, the 

world is deemed to be lacking any supreme authority or sovereign hence no States is conceived 

 
490UN General Assembly, 2005 World Summit Outcome (adopted 24 October 2005) UN Doc A/Res 60/1. 
491Supra. 
492  David A Lake, Hierarchy in International Relations (2009 Ithaca, NY: Cornell University Press). 
493 Jack Donnelly, ‘The discourse of anarchy in IR’ (2015) 7 International theory 3 pp 393–425. 
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as superior to others494, or having coercive power that can solve all clashes, impose law, or 

command the system of international politics.495 The self-help system therefore arises because 

of the anarchic order whereby States have to rely on themselves for protection. Waltz defines 

lawlessness as a State of likelihood or a “permissive” reason for a war and further contends, 

“wars occur because there is nothing to prevent them.”496 At the same time, the postulation that 

anarchy is ‘the absence of government or authority’ disputes the only sense in which anarchy 

applies in inter-State relations and thus refutes the claim that self-help is essentially the basis 

for action in anarchic systems497. Anarchy thus does not and cannot explain self-help 

tendencies of nations which contrasts the provisions of the R2P principles especially pillar one 

and two that promotes obligations for nations to protect citizens. In addition, the lack of 

hierarchy as well as superiors critics the construction of the UN Security Council it diminishes 

the superpower status of developed countries thus diminishing the permanent five virtue and 

place in making intervention decisions.  

The Anarchy concept in international relations is traditionally related to the development of an 

independent subject of IR. Scholars such as Donnelly claim that anarchy is not central to IR 

because it disregards hierarchy while IR considers hierarchy central to its operations and 

national and global political order. Contrary to political and social theory, theories of IR 

explore anarchical social systems. Anarchy represents chaos in general social theory but in IR 

it is has two corresponding definitions: a domain for interface among components that are not 

administered by a shared grander i.e. world regime and a levelled realm between official 

 
494 Silviya Lechner, ‘Why anarchy still matters for International Relations: On theories and things’ (2017) 
Journal of International Political Theory < https://journals.sagepub.com/doi/abs/10.1177/1755088217713764> 
accessed 25 August 2021. 
495 Helen Milner, ‘The assumption of anarchy international relations theory’ (1991) 17 Review of International 
Studies pp 67-85.  
496 Kenneth Waltz, Man, the State, and War: A Theoretical Analysis (New York, NY: Columbia University 
Press 1954) 
497 Ibid. 
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equivalents to be differentiated from a ranked order between minor and superior units498. 

Therefore, international anarchy relates to a community comprised of free nation that are 

dedicated to the importance of equivalent liberty where the citizens of nation sharing 

membership is a political community are the ethical apprehension  and free State mean that the 

citizens are free to select their preferred culture499 

 
Conversation and arguments on the denotation and relevance of anarchy and its associations to 

violence or the lack of aggressiveness lie at the core of parts of pacifist and realists. Pacifist 

anarchic thinkers posit that apprehension of an anarchical circumstance by breaking down the 

authority of State and powers to punish that upholds it is a possible solution violence at 

domestic levels and consequently at a global level. However, realists by applying the ‘domestic 

analogy’ identify the anarchical association among nations through a range of global relations 

theorists as the basic condition for tenacious violence at the global level and the grounds for 

the differentiation between domestic and global politics. In short, anarchy is perceived as the 

only route to cooperation and peace in some perceptions of pacifist thinking while realists 

perceive it as the baseline condition for instability, uncertainty and ultimately violence500. 

Overall, the neorealist position that presents anarchy in a negative light in relation to IR is the 

fundamental viewpoint of anarchy in IR. This is further stressed by Joseph Grieco who posits 

“… international anarchy fosters conflict and competition among nations and hinders their 

inclination to work jointly even when they have mutual interests.”501 

 
498 Silviya Lechner, ‘why anarchy still matters for International Relations: On theories and things’ (2017) 3 
Journal of International Political Theory 3, 341-359 < https://doi.org/10.1177/1755088217713764 > accessed 19 
April 2021. 
499 Ibid  
500 Moses Jeremy, ‘Anarchy, pacifism and realism: building a path to a non-violent international law’ (2018) 6 
Critical Studies on Security 2, 221-236. 
501 Joseph Grieco, ‘Anarchy and the Limits of Cooperation: A Realist Critique of the Newest Liberal 
Institutionalism’ (1988) 42 International Organization 3 pp 485-507. 
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However, there have been attempts to progress the pacifist positive correlation between IR and 

anarchy that promotes anarchical State of international law as a suitable condition for realizing 

peaceful international law. A security dilemma is therefore occasioned when States continually 

work to protect themselves.502 According to John Herz, an American political scientist, the 

global anarchy reassures the power scuffle importance “even in the absence of aggressively or 

similar factors”, stressing the notions of national interests and actions being influenced by a 

global system that is anarchic in nature itself503.  

 
Though critics have charged that Waltz structural based model loses sight of the original 

realism perception, its epistemology has also been questioned. 504  The big question is on the 

“logical contradiction of pursuing national security through the threat of mutual assured 

destruction by reformulating the concept of power to eliminate ‘the struggle for power’ (and 

therefore the inevitability of deterrence failure)”505, which is considered not viable in the 

present society. The structural problem of the international community therefore begs the 

question, what then happens in case of aggression from a State to its population or from one 

State to another? Without hierarchical ordering or in the presence of the anarchical system, 

what order should be followed while exercising humanitarian intervention? The above 

questions bring about the issues of “State sovereignty and non-interference in another State’s 

affairs”506 and whether an otherwise perspective can be justified under international law. 

 
502  Hans Morgenthau, Politics among Nations: The Struggle for Power and Peace (5th Ed. New York: Alfred A. 
Knopf, 1978). 
503 Jack Donnelly, Realism and International Relations (Cambridge University Press 2000) pp 67. 
504 John Gerard Reggie, ‘Continuity and Transformation in World Polity: Towards a Neorealist Synthesis’ 
(1982) 35 World Politics 261-285 <https://scholar.harvard.edu/files/john-
ruggie/files/continuity_and_transformation_in_the_world_polity.pdf> accessed on 24 April 2021. 
505 Anne Harrington, ‘Power, violence, and nuclear weapons’ (June 2016) 4 Critical Studies on Security 1 pp 91 
- 112 < https://doi.org/10.1080/21624887.2016.1177784 > accessed 25 August 2021. 
506 Ibid. 
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3.3.1.1 State Sovereignty and R2P 
 
Before creation of R2P principle, lawfulness regarding global actions in preventing severe 

violations of human rights was an open discussion. The tension between sovereignty and 

human rights has always underlined such discussions507 as previously highlighted. State 

sovereignty in international law refers to “a competence, immunity, or power, and in particular 

as the power to make autonomous choices.”508As the  ICISS509 Report attests: the use of 

military strategies for humanitarian interventions outside of militants’ country borders has 

always been a topic of controversy especially in cases of Somali, Herzegovina, Kosovo and  

Bosnia and  more so in cases when it failed such as the case of Rwanda.510 The proponents for 

sovereignty ideal have appealed that internal events are not troubled with the global 

community511.  

 

The end of the World War II civil came along with the waning of military and philosophical 

competitions of superpowers and radical shifts in the global system.512 Since then, upholding 

security and peace in the global realm has been closely associated with social, economic and 

political structure so countries and their character in adhering to human rights criteria. 513 The 

UN Security Council has received “significant opposition to the sovereignty of nations” by 

 
507Alex J. Bellamy, Responsibility to protect (Cambridge Polity Press 2009) pp 8-10. 
508 Felix Lange, ‘International Legal Theory : Challenging the Paris Peace Treaties, State Sovereignty, and 
Western-Dominated International Law – The Multifaceted Genesis of the Jus Cogens Doctrine (2018) 32 Leiden 
Journal of International Law pp 821 – 839 < 
http://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=8&sid=ad398a0c-8007-4678-ae9c-
7441a840fedb%40pdc-v-sessmgr02> accessed 25 August 2021. 
509 The International Commission on Intervention and State Sovereignty. 
510United Nations, Charter of the United Nations, 1 UNTS XVI, and (24 October 1945) available at: 
<http://www.refworld.org/docid/3ae6b3930.html> accessed 12 June 2019. 
511Roberts A, ‘Legality VS Legitimacy: Can Use of Force be illegal but justified?’ In A.P. E. Macdonald (eds.), 
Human Rights, Intervention and the Use of Force (Oxford University Press 2008) pp 177-178. 
512 Bach O, ‘An end to history?: Development, structural changes and the temporality of globalization semantics 
since the Second World War’  (January 2020)  68 Vierteljahrshefte fur Zeitgeschichte 1) pp 128-154. 
513 Babalola Abegunde, ‘Regional Cooperation and State Sovereignty’ (April 2021) 7 Athens Journal of Law 
(AJL) 2 pp 169-188. 
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utilizing human rights as an excuse to the extent of paving way for military interventions.514 

The UN Security Council is sanctioned to enforce actions when it confirms a threat to or 

possible violation of human rights. UN Security Council taking action with regard for deciding 

on humanitarian intervention within R2P constitutes two conflicting aspects. On one hand, the 

UN Security Council encourages States to guarantee the safety of its citizens by ensuring 

human rights are not violated while on the other hand it denies the State absolute sovereignty 

by making decisions on intervention  which poses significant challenges.  

 
Whilst R2P  is applied towards legal intervention in internal matters of sovereign States with 

the goal of protecting humanitarian values but the chances of its implementation seem to have 

declined since 2001 and attributed to challenges surrounding R2Ps infringement of sovereignty 

as will be discussed in Chapter 5 and 6. Many countries have tried to reject their responsibility 

or showed unwillingness to support further executive efforts. Aptly put, “as long as sovereignty 

considerations are main obstacles to reach a community, the political will, would be the 

Achilles heel of the great powers in the Security Council and, international community in 

general”515.Therefore, the R2P attempts to integrate and reconcile legality and legitimacy in 

the context of State sovereignty and has a result creates one of its greatest basis for criticism 

but also a key avenue for enabling humanitarian intervention by conditioning sovereignty to 

responsibility toward the civilians.  

 
Undeniably, philanthropic interference has been on the horns of a quandary on what the 

worldwide community has to do when confronting a skirmish of universal law condition and 

 
514 Alireza Karimi et al, ‘Examining of Relationship between Responsibility to Protect & Sovereignty of States 
in Light of Practice of International Community’ (2017) 10 Journal of Politics and Law 2 < 
file:///C:/Users/up883091/Documents/Downloads/Chrome%20Downloads/66688-241228-1-SM.pdf> accessed 
24 April 2021. 
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ethical viewpoints.516 The principle of sovereignty (founded on fairness and autonomy) lies in 

the settlement of Westphalia of 1648517 which “ended the Thirty Years War that had started 

with an anti-Habsburg revolt in Bohemia in 1618 but became an entanglement of different 

conflicts concerning the constitution of the Holy Roman Empire, religion, and the State system 

of Europe.”518 In harmony with the Westphalia Treaties’ idea of national dominion, countries 

are not legitimately permitted to intervene in the domestic matters of each other.519 

 
The code of sovereignty subsists at routine universal law and the UN Charter and proceeds to 

be as an “essential component of the maintenance of international peace and security”.520 

Article 1 of the Montevideo Convention provides that , “the State as a person of international 

law should possess the following qualifications: (a) a permanent population, (b) a defined 

territory, (c) government and (d) capacity to enter into relations with the other States.”521 For 

a long time thus, the concept of sovereignty was equivalent to autonomy and actually the only 

limitations which countries have to deal with are those dictated by the global law to which the 

nations have individually approved. 

 
Consequently, the UN Security Council has reiterated adherence to the criteria mentioned 

above in several of resolutions such as Resolution 1079 about the Croatia (1996) and 

Resolution 1858 (2008) vis-à-vis Burundi.522However, the sovereignty of a country is not 

unrestrained. International law places significant limits on national dominance. For one, the 

 
516Island of Palmas Case (or Miangas) (United States v Netherlands) (Award) [1928] PCA. 
517Signed by the Dutch Republic and the Kingdom of Spain on 30 January; between the Holy Roman Emperor 
and France signed on 24 October 1648; between the Holy Roman Empire and Sweden signed on 24 October 
1648. 
518 Isabella Walser-Burgler, ‘Reflections of "Europe" and continental thinking? The language of inclusion in the 
Instrumenta Pacis Westphalicae (1648)’ (2021) 36 Seventeenth Century 1 pp 3-31. 
519Montevideo Convention on Rights and Duties of States, League of Nations Treaty Series, Vol. 19, 165(1934). 
520 Supplement ICISS Report, 5. 
521T. D. Grant, ‘Defining Statehood: The Montevideo Convention and Its Discontents’, (1999) 37 Columbia 
Journal of Transnational Law pp 403- 449. 
522UN Security Council, Security Council resolution 1858 (2008) [on extension of the mandate of the UN 
Integrated Office in Burundi (BINUB)], (22 December 2008). 

https://en.wikipedia.org/wiki/Holy_Roman_Empire
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UN Charter stresses in Chapter VII that sovereignty is not an impediment to the UN Security 

Council taking action when the peace and security of the global society is threatened. Secondly, 

the sovereignty of a nation is limited by habitual and treaty-based responsibilities as per 

international law. Particularly, the obligations in areas of human rights and universal 

humanitarian law are increasing thus imposing critical responsibilities to safeguard civilians 

and property523; For instance, recognition of the notions of erga omnes responsibilities524 by 

the International Court of Justice Barcelona Traction case.525 

 
Thirdly, several non-State actors such as NGOs especially in the International Human Rights 

law sphere and global environmental regulations have illustrated tendencies to confine State 

sovereignty526. Moreover, it has been contended by numerous academics that sovereignty 

cannot be applied as an armor in contradiction of intervention. For instance, Lassa Oppenheim, 

a German jurist observed that, “when a State renders itself guilty of cruelties against and 

persecution of its nationals, in such a way as to deny their fundamental human rights and to 

shock the conscience of mankind, intervention in the interest of humanity is legally 

permissible.”527In addition, the principle established in the Lotus case emphasizes that 

sovereignty is not unconditional and nations are constrained by international law.528The Lotus 

case involved the collision of a French steamer with a Turkish collier in Greece waters on 2 

August 1926 leading to the death of 8 Turkish crewmembers. Turkey arrested the Lieutenant 

on the French steamer, charged and found him guilty of manslaughter. The French government 

contested the position arguing that the trial should have been held in France as Turkey had no 

 
523Christopher M. Ryan, ‘Sovereignty, intervention and the law: A tenuous relationship of Competing 
Principles’ (1997) Journal of International Studies pp 76-78. 
524Ramesh Thakur, ‘The responsibility to protect’, in Thakur R., ( eds), The United Nations Peace and Security, 
from Collective Security to the Responsibility to Protect (Cambridge University Press 2006)  pp 246.  
525Case Concerning Barcelona Traction, Light, and Power Co., Ltd (Belgium v. Spain [1970] ICJ 1, para 33. 
526Miyoshi Masahiro, “Sovereignty and International Law”, Emeritus of International Law Aichi University, 
Japan, (2013) available at: https://www.dur.ac.uk/resources/ibru/conferences/sos/masahiro_miyoshi_paper.pdf 
Accessed on June 10, 2019 
527Lassa Oppenheim, International law (H. Lauterpacht ed., 6th ed, 1974) pp 280. 
528S.S. Lotus Case (France v Turkey) (Judgment) [1927] PCIJ Series A no 10.  
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jurisdiction over a French national. The question before the then Permanent Court of 

International Justice was whether Turkey had contravened international law and if so, what 

principles. In the obiter dictum, the court stated: 

International law governs relations between independent States. The rules of law 
binding upon States therefore emanate from their own free will as expressed in 
conventions or by usages generally accepted as expressing principles of law and 
established in order to regulate the relations between these co-existing independent 
communities or with a view to the achievement of common aims. Restrictions upon the 
independence of States cannot therefore be presumed.529 
 

 
The court ruled that trying the Lieutenant did not amount to exercising jurisdiction over the 

territory of another State.Thus, as the International Court of Justice clarified in the Corfu 

Channel case, “sovereignty is no longer absolute but rather an institution which has to be 

exercised in accordance with international law.”530 

 
A more favorable outlook on R2P and sovereignty is as two co-independent concepts rather 

than conflicting ones. The international is conscious of the absence of a universally recognized 

standard of interference when it comes to abuses of human rights across the globe. Such an 

outlook enables the acceptance of R2P by States promoting its implementation and 

consequently global peace and security. Many actors accept the power of the UN Security 

Council to mediate when human rights are horrendously though to a limited extent with 

significant unwillingness to expand those powers. The greatest argument in the refusal to 

expand the powers is that it will result in infringement on the inviolable State sovereignty, 

which has rendered most provisions for intervention ineffective including eth R2P.  The 

inviolability of sovereignty renders intervention efforts inacceptable assaults to sovereignty 

 
529 Supra. 
530Corfu Channel Case (United Kingdom v. Albania) [1949] ICJ Rep 4. 
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creating the dilemma of how nations and the international community should intervene in cases 

of mass killings and abuse of human rights. 

 
However, Responsibility to Protect and State sovereignty do not have to be irreconcilable but 

rather can be mutually exclusive such that it is through the obligation to protect that States gain 

their legitimate sovereignty. Privileges enjoyed by countries under sovereignty principles are 

contingent to State exercising responsible sovereignty. The R2P principle clearly outlines the 

steps and actions that State need to exercise to depict responsible sovereignty and the role of 

the international community in enforcing State sovereignty531. R2P is thus not a counter-

provision for sovereignty as it does not disregard or undermine the essence and power of State 

Sovereignty. Instead, it reinforces the idea that because State are sovereign, they have 

responsibility to guarantee safety and security of their people and failure to undermine the State 

power (sovereignty). If the sovereignty is undermined, then the larger international community 

has to step in for the sake of the civilians and help protect them as well as support and help 

State rebuild their sovereignty.  

  
In addition, sovereignty is considered a primary safety net for weaker nations to protect their 

interest and jurisdiction and the R2P risks that although powerful nations have something to 

lose. Developing countries have been the most intervened upon because they are the most at 

risk for conflict yet lack the resources and capacity to protect their citizens in times of crisis.532 

Besides, most of the conflict in developing nations emanate from government due to political 

reasons thus the source is the very government that is supposed to protect the people, as it is 

the State actor. It is thus understandable that weaker nations are at higher risk of losing their 

sovereignty under the R2P principles. However, it is not only the weaker nations that lose 

 
531 Stevie Martin, ‘Sovereignty and the responsibility to protect: mutually exclusive or co-dependent?’ (2011) 20 
Griffith Law Review 1 pp 153-187. 
532 KC O’Rourke, ‘The Continuum of State Sovereignty: A Commentary on African Elections’ (2017) 5 
University of Baltimore Journal of International Law 2 pp 229-268. 
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sovereignty with the principle. If the R2P is approved and accepted as a legally binding 

international law, the nations, which make up the interveners, also lose a part of sovereignty to 

the intervention community with regard to decisions making. With proposition such as the 

responsibility not to veto in decisions making, the developed countries will be require to 

intervene thus losing some extent of their power to make decisions on international matters 

they seek to be involved in533.  

3.3.1.2 Non-Interference Principle  
 
Unquestionably, non-interference is well engrained in present-day customary international 

law.534It guards the right of a sovereign nation to have complete control within its territory with 

jurisdiction extensively constitutes the right of a country to rule people and property within its 

national confines. The non-interference principle (which is endowed by international law) other 

countries have no right to interfere in the in-house matters of an independent nation.535 That is, 

a sovereign nation is endowed by the international to practice complete and “exclusive 

jurisdiction within its national borders and other countries have a corresponding mandate not 

to interfere in the internal affairs of another country.”536 

 
Non-intervention is considered as a form of protection for weaker nations to protect themselves 

against the stronger and more powerful nations pursuing their interests within the territories of 

the weaker nations. Under this principle, intervention is considered illegitimate because it 

insults the constitutive principles of global society.537 The provision conflicts with the R2P 

 
533 Andres Tellez Nunez, ‘Multidimensional Approach to International Responsibility and the Principle of Non-
Intervention. The Hermeneutical Problem’ (2020) 13 Colombian Yearbook of International Law pp 79-104. 
534Mordechai Chaziza and Shlomo Ogen Goldman, ‘What factors increase the probability of Chinese 
interventions in intrastate wars?’ (2016) 24 Asian Journal of Political Science 1 pp 1-21 < 
https://eds.s.ebscohost.com/eds/pdfviewer/pdfviewer?vid=5&sid=a27c4523-2704-4cf1-97f0-
92f1071555e6%40redis> accessed 6 May 2021. 
535The Constitutive Act of the African Union, Art.4, July 11, 2002, OAU Doc. CAB/LEG/23.15 (2002).  
536 Michael J Mazarr et al, Understanding the Current International Order (Rand Corporation 2016) 
<Ibhttps://www.rand.org/content/dam/rand/pubs/research_reports/RR1500/RR1598/RAND_RR1598.pdfid> 
accessed 25 August 2021. 
537 Ibid. 
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because it fundamental allows and justifies interventionism. By allowing the IC to intervene in 

other countries, the R2P creates a hierarchy in the association between nations that intervene 

and those that are intervened upon hereby the former ranks higher than the latter538. By creating 

a hierarchy, the R2P overrides the anarchical system that is proposed as the key to cooperation 

and world peace. Another opposition of R2'P within the non-intervention principle is the risk 

of intervening nations (powerful nations) pursuing their national interests in the countries in 

crisis in the name of intervention. The risk is greater for developing or underdeveloped 

countries with valuable resources such as Libya’s oil reserves. In fact, in all incidence where 

R2P has been evoked for intervention in countries under crisis, stakes for resources, markets 

or shifts ion regimes in the intervening countries have been obvious and no interference has 

been evident in cases where the countries in conflict have not had any potential benefits for 

intervening nations539. Such observations raise questions on the viability of the R2P and 

undermine its implementation raising opposition against its application and integration as law.  

 
This principle was endorsed both in the Charter of the Organization of American States540 as 

well as in the Constitutive Act of the African Union.541 UNGA also confirmed the principle of 

non-interference in its 1408th meeting on 21 December 1965 as per article 2(7) of the UN 

Charter542   in the following words: “No State has the right to intervene, directly or indirectly, 

for any reason whatever, in the internal or external affairs of any other State. Consequently, 

armed intervention and all other forms of interference or attempted threats against the 

 
538 Ibid 
539 Anupama Sharan, ‘From non-intervention to R2P’ (2016) 56 Indian Journal of International Law 
https://doi.org/10.1007/s40901-016-0042-3 accessed 6 May 2021. 
540 Charter of the Organization of American States (adopted on 30 April 1948, entered into force 13 December 
1951). 
541The Constitutive Act of the African Union (adopted 7 November 2000, entered into force from 26 May 2001) 
(2002) OAU Doc. CAB/LEG/23.15 
542 Charter of the United Nations (24 October 1945) 1 UNTS XVI. 
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personality of the State or against its political, economic, or cultural elements are 

condemned.”543  

 
Other examples include the ICJ, which has also accentuated the prominence of the standard of 

non-interference and regional sovereignty in the Nicaragua, Corfu Channel case.544 In its 

ruling, it reiterated that, “the principle forbids all States or groups of States to intervene directly 

or indirectly in the internal or external affairs of other States.”545Moreover, the ICJ in its 

judgment of 2005 in Uganda Case concluded, “Uganda had violated the sovereignty and also 

the territorial integrity of the Democratic Republic of Congo. Uganda’s actions equally 

constituted interference in the internal affairs of the Democratic Republic of Congo and in the 

civil war raging there.”546 

 
 The above examples stress on both the importance of national autonomy and the doctrine of 

not interfering. They accentuate the significance of the two concepts whereby non-intervention 

and R2P are regarded as extreme ends on the international relations continuum prompting 

explorations of progressive development from non-intervention to R2P547. However, the 

indifference between R2P and non-intervention is reconciled by the position that “States cannot 

and must not be “innocent and impotent bystanders” of benevolent catastrophes and war crimes 

in external countries548.  

 

 
543General Assembly resolution 2131 (XX) entitled Declaration on the Inadmissibility of Intervention in the 
Domestic Affairs of States and the Protection of their Independence and Sovereignty was adopted on 21 
December 1965, by a vote of 109 votes to none, with one abstention. 
544In and Against Nicaragua (Nicaragua v. United States of America); Jurisdiction of the Court and 
Admissibility of the Application, International Court of Justice (ICJ), 26 November 1984. 
545 The Democratic Republic of the v Uganda, Judgment, Merits [2005] ICJ GL No 116. 
546Ibid. 
547 Ibid. 
548 Louise Arbour, ‘The Responsibility to Protect as a Duty of Care in International Law and Practice’ (2011) 
Review of International Studies. 445-58. https://www.cambridge.org/core/journals/review-of-international-
studies/article/abs/responsibility-to-protect-as-a-duty-of-care-in-international-law-and-
practice/0F77E2B2947CD49050861D79FB4AD088 accessed 6 March 2021. 
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https://www.cambridge.org/core/journals/review-of-international-studies/article/abs/responsibility-to-protect-as-a-duty-of-care-in-international-law-and-practice/0F77E2B2947CD49050861D79FB4AD088
https://www.cambridge.org/core/journals/review-of-international-studies/article/abs/responsibility-to-protect-as-a-duty-of-care-in-international-law-and-practice/0F77E2B2947CD49050861D79FB4AD088
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3.3.1.3 Prohibition of the Threat or use of Force  
 

The proscription of the usage of force forms a noteworthy expression of the standard of non-

intervention which is instituted in Article 2 (4) of the UN Charter to the effect that, “all 

members in their international relations shall refrain from the threat or use of force against the 

territorial integrity and political independence of any State, or in any other manner inconsistent 

with the purpose of the UN.”549 The endowment unequivocally bars practices of violence 

related to all manner of wars.  

  
Declaration on Principles of International Law Friendly Relations and Co-operation among 

States in Accordance with the Charter of the United Nations,550provide that each country has 

a responsibility to abstain from threatening or suing force to abuse the global boundaries of 

other nations at as a way of resolving its disputes with other nations including issues on territory 

or pertaining to frontiers of a nations. The boundaries of a nation are not to be the reason for 

military occupancy leading from the application of armed forces in the breach of the 

propositions of the UN Charter. More so, the boundary of a nation will not be subject to taking 

another nation emerging from the use of force or the threat of using force. No boundary attained 

by applying armed means or threatening to use armed strategies shall be acknowledged.551 

In effect, the Resolution has armored the Article 2 (4) parallel to numerous UN Security 

Council and UN General Assembly resolutions.552 For instance, the UN Security Council 

Resolution 748 endorsed that: “In accordance with the principle in Article 2, paragraph 4, of 

the Charter of the United Nations, every State has the duty to refrain from organizing, 

 
549United Nation Treaty Collection, available at 
http://library.law.columbia.edu/guides/Guide_to_Treaty_Research#Databases_-_Multilateral_Treaties. 
Accessed on June 12, 2019   
550 UNGA A/RES/2625 (XXV) of 24 October 1970. 
551Ibid. 
552UN Security Council Resolution 748 (1992) Adopted by the Security Council at its 3063rd meeting, on 31 
March 1992, 31 March 1992, S/RES/748 (1992). 

http://library.law.columbia.edu/guides/Guide_to_Treaty_Research#Databases_-_Multilateral_Treaties
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instigating, assisting or participating in terrorist acts in another State or acquiescing in 

organized activities within its territory directed towards the commission of such acts, when 

such acts involve a threat or use of force.”553 Because of erga omnes principle of law and the 

jus cogens norm, the provision is made up of both the member States and non-member 

States.554 

 
In addition, Article 2 (6) obliges that: “the Organization shall ensure that States which are not 

Members of the United Nations act in accordance with these Principles so far as may be 

necessary for the maintenance of international peace and security.”555 It thus requests nations 

that are not members of the UN to adhere to the provisions regardless of the lack of treaty with 

the UN the promotion of global security and peace and security. One has to realize that Article 

2 (4) does not entirely bar application of force. Instead, it makes an exception in specified 

circumstances. For example, self-defense (Article 51), collective operations (Chapter VII) and 

measures against enemy State (Article 53) all takes use of force.556. Several scholars such as 

Beyerlin (1994) believe that “humanitarian intervention is clearly enough, in conflict with the 

prohibition on the use of force in Article 2 (4) of the Charter.”557  

 
On the other hand, some scholars such as Bowett (1958) Reisman (1974) refute with the 

restrictionists and contend, “Article 2 (4) of the Charter should be interpreted in accordance 

with its plain language, so as to prohibit the threat or use of force only when directed at the 

 
553 UN General Assembly, Declaration on the Inadmissibility of Intervention in the Domestic Affairs of States 
and the Protection of Their Independence and Sovereignty, 21 December 1965, A/RES/2131(XX), available at: 
https://www.refworld.org/docid/3b00f05b22.html [accessed 6 May 2021]. 
554M. Cherif Bassiouni, ‘International Crimes: Jus Cogens and Obligation Erga Omnes, Law and Contemporary 
Problems’, (1996) 59, No. 4, (1996) available at: http://scholarship.law.duke.edu/cgiviewcontent accessed 15 
March 2021. 
555Supra note 153. Article 2 (6) of the United Nations Charter. 
556Francis K. Abiew, ‘the Evolution of the Doctrine and Practice of Humanitarian Intervention’ (Hague, Kluwer 
Law International 1999) pp 67- 68. 
557Ulrich Beyerlin, cited in S. Duke, The State and Human Rights: Sovereignty versus Humanitarian 
Intervention (International Relations 1994) 34. 

http://scholarship.law.duke.edu/cgiviewcontent
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territorial integrity or political independence of a State.”558Therefore, they conceive that 

philanthropic intervention could be legitimate since “it seeks neither territorial change nor a 

challenge to the political independence.”559 The UK in the Corfu Channel Case  used the same 

argument: “Our action…threatened neither the territorial integrity nor the political 

independence of Albania. Albania suffered thereby neither territorial loss nor any part of its 

political independence.”560 Still, the ICJ banned the claim. Brownlie (1963) also maintains a 

similar perspective by providing that: “The conclusion war-ranted by the travaux preparatoires 

is that the phrase under discussion was not intended to be restrictive but, on the contrary, to 

give more specific guarantee to small States and that it cannot be interpreted as having a 

qualifying effect.”561 

 
International law rules on forceful or coercive means are simple to State but may pose a 

challenge in application.  The charter provides two cases in which the ban on the use of force 

does not apply: by permission of the UN Security Council and for self- defense. However, a 

third exemption of using force for humanitarian intervention in cases of severe violations of 

human rights has been suggested especially by U.K governments. The charter does not mention 

the use of force for humanitarian reasons thus has to be instituted within customary 

international law. Also, is the use of force is requested by the territorial State within which it 

is applied, or the State gives consent for the use of force within its borders raises no issues 

under jus ad bellum. Otherwise, the application of forceful means in retaliation as a way of 

punishing, revenging, or reprising another State is unlawful562.  

 

 
558Michael Reisman, ‘A humanitarian Intervention to Protect the Ibos’ in R.B. Lillich (ed) Humanitarian 
Intervention and the United Nations (Charlottesville, University Press of Virginia 1973) 177  
559Julius Stone, Aggression and World Order: a Critique of United Nations Theories of Aggression (2nd ed 
Stevens & Sons, Ltd. 1958) pp 63-64. 
560 Ibid para 296. 
561Ian Brownlie, ‘International law and the use of force by states’ (Oxford, Clarendon Press 1963) pp 267-269. 
562Michael Wood, ‘International Law and the Use of Force: What Happens in Practice?’ (2013) 53 Indian 
journal of international law pp 345-367. 
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The supposed third exemption for the ban on using force is underlies the unilateral 

humanitarian intervention posited in the R2P and its validation lie in the International Court of 

Justice in the North Sea Continental Shelf cases and restated in the necessary elements for there 

being a rule of custom in global law: opinion juris and the practice of nations. According to 

ICJ, even when custom can be developed in a short period, its practice in a nation has to be 

extensive and representative and be in practice ion the affected nations and nearly uniform, the 

ICJ’s position with regard to opionio juris states that: 

Not only must the acts concerned amount to a settled practice, but they must also be 
such, or be carried in such a way, as to be evidence of a belief that this practice is 
rendered obligatory by the existence of a rule of law requiring it. The need of such a 
belief, i.e., the existence of a subjective element, is implicit in the very notion of the 
opinio juris sive necessitatis. The States concerned must therefore feel that they are 
conforming to what amounts to a legal obligation. The frequency, or the habitual 
character of the acts is not in itself enough563.  
 

 

Nonetheless, unilateral humanitarian intervention that constitutes the R2P remains illegal in 

the existing legal order and thus nations cannot use force to end violations of human rights in 

the global sphere. However, a dilemma of jus cogens rules causes deliberations on legality and 

legitimacy in unilateral humanitarian intervention. Options for bypassing the legal to allow for 

application of unilateral HI is founded on the concepts of legitimacy and morality a 

confrontation that is provided as a moral dilemma. Nicholas Wheeler expounds on the 

argument by providing one guiding question: “What moral value attaches to the rules of 

sovereignty and non-intervention if they provide a licence for governments to violate global 

humanitarian standards?” David Cortright furthers the question by providing more 

interrogations: When the sufferers of oppression cry out for assistance in times urgent military 

intervention to remove dictatorships or end mass killings, what should advocates of peace do?    

 
563 Arrocha, Pablo, ‘The never-ending dilemma: is the unilateral use of force by states legal in the context of 
humanitarian intervention?’  (2011)11 Anuario mexicano de derecho internacional pp 11-44. 
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Do morals justify standing aside when innocent people are killed while little use of force could 

stop the crimes?”564 The latter provides for the passage of R2P provision for use of force as an 

emerging rule of customary international law and grounds it on moral justification. Besides, 

there are other provisions to legitimize R2P such as the need for authorization by the UN 

Security Council and for forceful actions to be taken collectively.  

 
3.3.2 Political structures 
 
Political structures are prevalent in the national and global order and define aspects such as 

political will and involvement in inter-State relations. Waltz argues that there are only two 

major theories of political structures that are applicable in the politics of a community hierarchy 

and anarchy-which are opposites565. That is, there is either an elaborate hierarchical in political 

realms that forms the political structures or no hierarchy at all where all agents are equal and 

there is no defined political structure (anarchy). The latter has been criticized for being 

misleading or incomplete causing theorists to add either to it or question the general use of 

structural models to simplify complex systems claiming that proper simplification of complex 

systems should not only take into account the arrangement of units but also consider the 

character of the units566. 

Hierarchy in international relations is defined in two ways: one, the ranked ordering that is 

abstracted as status ranking and two as the association between authorities whereby dominant 

States set the rules and have more authority over others. The hierarchical political structures 

are prevalent in some ancient global systems such as China or the Roman Empire but the 

modern international system is characterized as an anarchy, formed as a result of diffusion of 

 
564 ibid 
565 Olaf Corry, Models of Political Structure in International Relations. In: Constructing a Global Polity (2013) 
Palgrave Macmillan, London 2013) pp 123-129. 
566 ibid 
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practices and principles such that there is no authority higher than the State567. In contrast, 

status is critical element of international politics and has three characteristics: positional, social 

and perceptual which combine to make a State of higher-order in the international realm568. 

Nations make up the international system and since nations are made of the political structures 

so does the international community.  

International politics are a complex system and political structures play a significant role in 

guiding IR. Further the relation between agents and systems within the complex global politics 

have been continually considered problematic leaving to the opposition of structuralism. The 

agent-structure association is more common in political realms including IR than the agent-

structure relations as political structures are defined in relations to how agents (individuals and 

groups) relate with political constructions569. There is an underlying assumption that systems 

are constituted of structures and a detrimental tendency to focus on structures in social sciences.  

The focus on structure alone can lead to inadequate comprehension of the dynamics of social 

systems. Rather, social sciences should follow a more systemic path for adequate 

comprehension of dynamic systems570.  

Political structures, of autonomous States defined by the IR theories, define how humanitarian 

interventions at the international community level associate and view R2P thus dictating the 

relationship between R2P and humanitarian intervention, the legality of humanitarian 

intervention and contrast between R2P and humanitarian intervention.  

 

 
567 David A and Feng Liu “Hierarchy and International Relations: Theory and Evidence."  (2020) In Oxford 
Research Encyclopaedia of Politics.  
568 Jonathan Renshon. “Status in international Relations” (2019) in Oxford Research Encyclopaedia of politics.  
DOI: 10.1093/OBO/9780199743292-0254 
569 Shiping Tang, ‘International System, not International Structure: Against the Agent–Structure Problem in IR’  
(2014) 7 The Chinese Journal of International Politics 4 pp 483–506.  
570 Ibid  
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3.3.2.1 Humanitarian Intervention and Responsibility to Protect  
 

Humanitarian intervention is extensively defined in both conventional and contemporary 

contexts. For instance, the 1995 Encyclopedia of Public International Law, terms humanitarian 

intervention in the traditional sense as: “Humanitarian intervention may be seen in any use of 

armed force by a State for the purpose of protecting the life and liberty of its own nationals or 

those of third States threatened abroad, although this type of intervention is mostly discussed 

as an aspect of self-defense.”571 

 
In another definition, Robertson terms humanitarian intervention in contemporary context as: 

“A doctrine under which one or more States may take military action inside the territory of 

another State in order to protect those who are experiencing serious human rights persecution, 

up to and including attempts at genocide.”572The definitions of some elements of humanitarian 

intervention such as application of force, absence of approval from the target nation, and the 

guard of the civilians of the targeted State from excessive violations of human rights are similar 

in most descriptions of humanitarian intervention573. Additionally, the contemporary and 

conventional descriptions differentiate humanitarian interventions from other forms of military 

belligerence in the humanitarian element of “purpose and protect”574. More so, it is integral to 

differentiate between humanitarian intervention and aid considering that the terms are usually 

use in similar context as though they stand for the same thing. Humanitarian aid is not in 

conflict with the doctrine of national sovereignty and it requires acceptance by the recipient 

nation575. Humanitarian aid is defined as the logistical or material help given for charitable 

 
571Peter Macalister-Smith ed. Encyclopedia of Public International Law (Netherlands: Elsevier Science B.V. 
1995) pp 926. 
572David Robertson, A Dictionary of Human Rights, 2nd edition (London, Europe Publications 2004)pp 119. 
573Hagar Taha, ‘The failure to protect, again: a comparative study of international and regional reactions to-
wards humanitarian disaster in Rwanda and Darfur’ (22 April 2011) pp 9. 
574ibid 
575Martin Griffiths and T. O`Callaghan, International Relations: The Key Concepts (New York: Routledge, 
2002) 145-146.  
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reasons in times of a humanitarian crisis with the aim of saving lives, lessening suffering and 

sustaining the dignity of civilians through the crisis. While humanitarian intervention targets 

and entails dealing with the perpetrators, humanitarian aid targets the victims576.   

 
Humanitarian intervention in this study is defined as “Forcible action by States to prevent or to 

end gross violations of human rights on behalf of people other than their own nationals, by 

armed force without the consent of the target government and with or without UN 

authorization.”577 Within this definition of humanitarian intervention, R2P prioritizes peaceful 

and diplomatic actions over humanitarian intervention but leaves it as an open option  should 

alternative means fail as part of ‘by all means necessary’578. The perception, acceptance and 

tolerance for militant humanitarian intervention is founded on legal, political and moral 

principles, Legally, it relies basically on the evolvement of International Humanitarian Law 

and the framework it offers to recognizing harm needing improvement other than the physical 

injury cause by natural tragedies. Politically, it lies on the end of cold war and the new global 

environment where use of armed force van be perceived and execute without starting a third 

world war. Morally, humanitarian intervention is grounded on philosophical values and 

Western religious values579.  

 
While Responsibility to Protect is promoted as a tool for humanitarian intervention by the 

global society in their responsibility to prevent, react and rebuild, its concept has declined in 

the recent cases of crisis due to various underlying problems of humanitarian intervention. For 

one, humanitarian intervention has been shifted to a liberal technique of international 

 
576 Katherine Rouleau and Lynda Redwood-Campbell. "International development and humanitarian aid: In 
times of economic crisis, should Canada maintain its spending?"  (2009) 55 Canadian Family Physician 6 pp 
575-577. 
577Saban Kardas, ‘Humanitarian Intervention: The evolution of the idea and practice’ (June-July 2001) 6 Journal 
of International Affairs 2.  
578Paris, Roland. "The Responsibility to Protect’ and the structural problems of preventive humanitarian 
intervention."  (2014) 21 International Peacekeeping 5 pp 569-603. 
579 Johnson, James Turner, ‘Humanitarian Intervention, the Responsibility to Protect, and Sovereignty: 
Historical and Moral Reflections’ (2014) 23 Mich. St. Int'l L. Rev. pp 609. 
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governance that is utilized by the dominant nations to pursue strategic and political interest of 

the dominant States interests. The initial intention of the humanitarian intervention concept at 

it formation was to protect people faced by atrocities. However, recent application of R2P as a 

tool of humanitarian intervention in Syria, Somali and Kosovo show that the humanitarian 

objective served part of the cause of action and was not even the primary reason for the 

‘humanitarian’ actions taken. The notion of humanitarian intervention has thus lost its efficacy 

because nations use the reason of moral purpose to justify the ends of humanitarian intervention 

but are practically motivated by other reasons that illegalize the actions. For instance, in the 

initial stage of deliberations on intervention in Kosovo and Libya, dialogue proposals were 

rejected indicating that NATO’s key concern might have been to coerce regime change at the 

expense of the lives of the citizens580. Such if one of the major challenges to the association 

between R2P and humanitarian intervention has there is yet a way to clearly discern the 

intentions of nations in interventions.  

 
3.3.2.2 Determining the Legality of Humanitarian Intervention  
 

The global community has significantly and extensively realized the concepts of sovereignty, 

non-use of force or threats, and non-interference, However, World War II led to the practical 

implementation of the concepts581. Crimes against humanity were acknowledged in 

international law with the help of enlisting the Charter of Nuremberg Tribunal in 1945582. 

 Later on, human rights associated matters advanced into important issues in universal law 

consequent to distinguishing genocide as a crime by the Convention on the Prevention and 

 
580 Ngwa Neba. “The rise and decline of humanitarian intervention and responsibility to protect” (2017) 49 
Journal of International Social Research 10 pp 121-128. 
581Ibid. 
582 United Nations, Charter of the International Military Tribunal - Annex to the Agreement for the prosecution 
and punishment of the major war criminals of the European Axis ("London Agreement"), (8 August 1945. 
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Punishment of the Crime of Genocide in 1948583. In the same vein, nations have begun to bear 

the obligation to act against severe violations of human rights. Such adjacent connections could 

be seen in paragraphs 138 and 139 of the UN World Summit Outcome Document in reverence 

to the R2P code. Hereby, States are required to safeguard their inhabitants from four severe 

crimes: war crimes, genocide, ethnic cleansing, and crimes against humanity.584 

 
In such situations, the Rome Statute of the International Criminal Court of 1998 and the 

Convention on the Prevention and Punishment of the Crime of Genocide of 1948 585 signify 

the two prime bases where the factual meaning of four grave crimes are explained and 

International humanitarian law classifies the legal grounds for war crimes.586 Article I of the 

Genocide Convention categorizes genocide as a crime under universal law both in times of war 

and peace. Moreover, Article VIII provides that “any Contracting Party may call upon the 

competent organs of the United Nations to take such action under the Charter of the United 

Nations as they consider appropriate for the prevention and suppression of acts of genocide or 

any other acts enumerated in article III.”587 

 
On the same note, it advances the likelihood of the UN involvement on the grounds of 

intercontinental criminal law. As well, self-defense (Article 51), collective operations (chapter 

VII) and actions against rival nations (Article 53) as the exclusions of Article 2 (7) as well as 

the post-cold war proceedings such as those in Iraq and former Yugoslavia, have had adverse 

impacts on  complete power and the non-use of force principles. Truly, these features have 

 
583UN General Assembly, Convention on the Prevention and Punishment of the Crime of Genocide, 9 December 
1948, United Nations, Treaty Series, vol. 78, 277. 
584UN Summit Document, UN doc, A/Res./60, UN Summit Outcome Document, 138-140 (24 October 2005)  
585UN General Assembly, Rome Statute of the International Criminal Court (last amended 2010), 17 July 1998, 
ISBN No. 92-9227-227- (1998). 
586UN General Assembly, Convention on the Prevention and Punishment of the Crime of Genocide, 9 December 
1948, United Nations, Treaty Series, vol. 78, p. 277 
587United Nations, Charter of the International Military Tribunal - Annex to the Agreement for the prosecution 
and punishment of the major war criminals of the European Axis ("London Agreement"), (8 August 1945).  
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debilitated the idea that humanitarian intervention is illegitimate.588 In fact, these factors have 

caused a dialog on the elucidation of humanitarian intervention and universal law between 

restrictionists and counter- restrictionists.589 

 
Restrictionists perceive that humanitarian interference is unlawful due to the fact that UN 

Charter prohibits the use of force. As resolutely noted, “there is little or no reason to believe 

that humanitarian intervention is lawful within the regime of the Charter.”590They acknowledge 

that the UN Security Council has the legitimate power as per Chapter VII to allow the use of 

force in interventions. Still, they posit that the UN Security Council possess a prerogative under 

Article 39, only if international security and peace of the world is threatened and the UN 

Security Council cannot permit intervention only on philanthropic grounds.591 

 
On the contrary, counter- restrictionists hold that the legitimate right to humanitarian 

intervention is founded on two provisions: firstly, the UN Charter contains the Statements to 

guide safeguard the basic rights of humanity and secondly the habitual right of the humanitarian 

interference592. They hold that people are as important as global peace and shared security in 

the Charter. Many articles such as Articles 1 (3), 55 and 56 and the preface of the Charter all 

stress the vitality of human rights593. 

 
Article 1 (3) governs the safeguarding of the rights of humanity as one of the standard reasons 

of the UN system. As noted, before, opponents of restrictionists regard a humanitarian 

exclusion on the application of force within Article 2(4). In contrast, restrictionists maintain 

 
588Sean D. Murphy, ‘Protean Jus Bellum’ (2009) Berkeley Journal of International Law pp 38-39.  
589ibid 
590Ian Brownlie, International Law and the Use of Force by States (Oxford, Clarendon Press 1963) 20. 
591Taylor Seybolt, Humanitarian Military Intervention: The Conditions for Success and Failure (Oxford 
University Press 2008) 9 
592Christ D. Gray, International Law and the Use of Force (Oxford, New York: Oxford University Press 2000) 
pp 25-28.  
593ibid 
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the perception that peace and security for all is the most primal goal of the Charter. Hence, any 

utilization of force needs to be declared illegitimate. As Rolling provides: “Article 2 (4) as a 

prohibition of the use of first military power, is the fundamental premise on which the UN 

Charter is built. …It is the precondition for life itself in the atomic era.”594133 Having 

established that there is no lawful foundation for one-sided humanitarian intervention in the 

Charter; opponents of restrictionists claim that humanitarian intervention is permissible by 

customary intercontinental rule.595 

 
On the other hand, restrictionists posits that national practice and opinio juris demonstrate that 

even if humanitarian involvements are getting accepted in IL, it remains a poorly instituted 

exclusion to Article 2(4). The UN Charter has many times excluded the jus ad bellum as a 

customary right.596 Another counter-argument is that there is a moral duty to intervene to 

protect civilians from gross human rights violations. “Sovereignty derives from a State’s 

responsibility to protect its citizens and when a State fails in its duty, it loses its sovereignty 

rights.”597Those opposing of this position claim that involvements that are grounded on moral 

validations and human ethics prompt the likelihood for abuse.  

 
For instance Hitler’s inhabitation of Sudetenland in Czechoslovakia to guard the liberty and 

life of the German population habiting in Sudetenland is a good example.598 Sudetenland, had 

been part of Czechoslovakia since early 1920s but after the Munich Conference in 1938, the 

region was transferred back to Germany amidst protests of the dissatisfaction of unemployed 

workers in the Sudetenland, as a result of the Great Depression and alleged ethnic 

 
594Bernard V.A., Rolling, International Law in an Expanded World (University of Michigan 1960) 7pp.  
595Antonio Cassese, International Law (2nd edn. Oxford, New York: Oxford University Press 2005) pp 156.  
596Ibid. 
597Fernando R. Teson, Humanitarian Intervention: An Inquiry into Law and Morality (2nd ed. Irvington-On-
Hudson, N.Y 1998) pp 128. 
598 Ibid. 
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discrimination by Czech officials.599 Nazi Germany eventually seized Sudetenland. 

Furthermore, restrictionists explain that self-interest is a key reason behind interference, and 

they refute the role of a humanitarian intention. Bellamy and Wheeler concede, “those who 

advance moral justifications for intervention, run up against the problem of how bad a 

humanitarian crisis has have become before force can be use.”600 They also blame the nations 

for applying humanitarian intervention selectively. Indeed, “the States are particular about 

when and where to intervene.”601 

 
Humanitarian intervention already exists within international relations even if it is not properly 

provided for legally. The appropriate way forward is for the law to rise to the task and 

sufficiently provide for humanitarian intervention. If humanitarian intervention is to exist, there 

needs to be articulate justification on humanitarian grounds and a well-developed and elaborate 

procedural and substantial legal command to endorse it.  Providing for humanitarian 

intervention in international law is not challenging or controversial because the abuse of law 

permissibly may lead to the formation of new law to intentionally create international customs. 

In establishing the new law that provides for humanitarian intervention and contextualizes it 

within international law, there is need for clarification of how, what, when and why possible 

intervention on humanitarian grounds may be evoked. Pre-requisites for humanitarian 

interventions such as authorization by UN Security Council and humanitarian intention must 

 
599 JL Granatstein, ‘Four Days in Hitler's Germany: Mackenzie King's Mission to Avert a Second World War’ 
(2020) 30 Canadian Jewish Studies pp 181-183 < 
http://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=3&sid=d67e0c04-b02d-4078-8e8d-
45c4e4b7648b%40sessionmgr102 > accessed 25 August 2021. 
600Alex J. Bellamy and Nicholas J. Wheeler, ‘Humanitarian Intervention in World Politics’, in Globalization of 
World Politics: An Introduction to International Relations (Oxford: Oxford University Press 2008) pp 524.  
601Brian D. Lepard, ‘Rethinking Humanitarian Intervention: A Fresh Legal Approach Based on Fundamental 
Ethical Principles in International Law and World Religions’ (Pennsylvania State University Press 2002) pp 
177. 

http://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=3&sid=d67e0c04-b02d-4078-8e8d-45c4e4b7648b%40sessionmgr102
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be clearly Stated and emphasized within a legal framework to establish the legality of 

humanitarian intervention602.  

 
The more argumentative issue is the legality of humanitarian intervention without authorization 

by UN Security Council, which is viewed as illegal as it has no basis in the charter of support 

from State. There are only few circumstance in which humanitarian intervention without the 

authorization of the UN Security Council but when they occur they are criticized and 

condemned by nations and other actors, the resistance by nations to unauthorized intervention 

is better described by Adam Roberts’s post-Kosovo intervention as: 

Several large and powerful States (China, India and Russia) have expressed strong 
opposition to the principle of humanitarian intervention. Equally important, large 
numbers of post-colonial States, particularly in Africa and Asia, have opposed it. Many 
such States have a healthy suspicion of the proposition that the motives of would-be 
interveners are, and will remain, purely humanitarian. Also, many such States see 
themselves as vulnerable to foreign intervention, and are understandably sensitive 
about threats to their newly-won sovereignty. In some cases, other and less creditable 
considerations are involved, including the desire of oppressive regimes to stop the 
emergence of a new principle that might upset their monopoly of power within their 
States.603 

 

Humanitarian intervention generally is not taken very positively the UN General Assembly, 

international law and most nations and therefore mostly only acceptable through the UN 

Security Council making unauthorized intervention illegal and highly contested.  

 
3.3.2.3 Contrasting R2P and Humanitarian Intervention 
 

The R2P principle could get construed as another name for humanitarian intervention. In fact, 

the R2P doctrine is dissimilar to humanitarian intervention.604 As Evans (2008) indicates: “The 

biggest misunderstanding about R2P was the belief that R2P is just another name for 

 
602 Kirthi Jayakumar, ‘Humanitarian Intervention: A legal analysis’ (2012) E-international Relations Journal. 
<https://www.e-ir.info/2012/02/06/humanitarian-intervention-a-legal-analysis/?> accessed 7 September 2021. 
603 Sean D Murphy, ‘Criminalizing humanitarian intervention’ (2009) 41 Case W. Res. J. Int'l L.: pp 341. 
604David Chandle, Unraveling the Paradox of the Responsibility to Protect (Irish Studies in International 
Affairs, Department of Politics and International Relations, University of Westminster, London 2011). 
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humanitarian intervention.”605 Notably, “one can assert that humanitarian intervention made 

the way for the development of the R2P principle. While humanitarian intervention is about 

military response, responsibility to protect is much more nuanced, much more multi-

dimensional.”606 

 
The R2P principle places immense value of the basic interests of the at-risk population in a 

target nation. As aforementioned, the humanitarian intervention operates at a narrower scope 

compared to R2P principle because the latter involves an order of responses and constitutes 

various measures including reaction, aversion, and diplomatic efforts and rebuilding. More 

importantly, the aim of the multi-dimensional R2P concept is on ‘responsibility to prevent’607  

as oppose to humanitarian intervention, which is one-dimensional constituting of only military 

action608. Former Australian Minister for Foreign Affairs, Evans phrases the provision this 

way:   

The first thing about R2P is that it involves a presentational shift from the language of 
the right to intervene to the language of responsibility to protect, so you no longer talk 
about the right of the big guys or any-one else to throw their weight around but the 
responsibility of everyone to prevent these atrocities occurring, you talk not in terms of 
intervention as the key idea but protection, so you shift the paradigm, the way of looking 
at this away from the interveners to the victims, those who suffer-death, rape, 
displacement, violence, horror- in these situations.609 
 

R2P provides for State sovereignty at first and then offers help to support State sovereignty as 

the second step. Even in the third pillar where R2P allows for use of force, it insists on the 

exploration of peaceful and diplomatic options wholly before resulting to limitary or forceful 

means. Humanitarian intervention has no such provisions and lacks accord for State 

sovereignty.  

 
605Gareth Evans, Responsibility to protect: ending mass atrocity crimes once for all (Washington DC, Brookings 
Institution 2008) pp 56.  
606 Ibid. 
607ICISS 2001.  
608Alex Bellamy, Responsibility to protect: the global effort to end mass atrocities (Polity Press 2009) pp 130. 
609Supra. 
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More so, humanitarian intervention is provided for by legally binding treaties and conventions 

but the R2P is still not a legally binding doctrine but an emerging principle situated within 

customary law. Nevertheless, with regard to the crimes provided for under the R2P nations are 

legally require through other agreements and conventions such as the Convention on the 

Prevention and Punishment of the Crime of Genocide of 1948.610 As per the provisions of the 

Summit Outcome Document, the R2P principles rotates about the concept that using military 

forces and measures must be implemented with the permission of the UNSC and within the 

UN Charter structure611.  

 
On the contrary, humanitarian interference often does not require the approval of the UN 

Security Council. In fact, as per the R2P principle, use of military means to intervene can also 

be applied at the preventative stages but with no use of force. The R2P only allows for 

application of forceful means as an end resort when a nation totally abandons it duty to protect 

it people or the assistance of the UN on peaceful and diplomatic capacities to shield it 

civilians612. Besides, one of the major variances is that the R2P principles only caters for the 

four specific crimes States in the Outcome document: crimes against humanity, ethnic 

cleansing, war crimes and genocide no other humanitarian disasters as humanitarian 

intervention does.  In addition, the R2P principle agreements with ‘building nations abilities’ 

to safeguard their citizens against killings, while humanitarian intervention does not.613 

 

 
610Shin-Whalee, ‘The Responsibility to Protect in Humanitarian Emergencies: from Libya to North Korea?’ 
(2012) EAI Asia Security Initiative, Working Paper 22, 14. 
611 UNGA; 2005; World Summit Outcome, Article 19 
612Advisory Council on International Affairs, ‘The Netherlands and the Responsibility to Protect: The 
responsibility to Protect people from mass atrocities’ (2010).   
613Ibid. 
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According to Australian Red Cross handbook, “R2P is not humanitarian intervention by 

another name, but does allow use of force under Chapter VII of the UN Charter.”614 If anything, 

R2P was advanced as an alternative of humanitarian intervention under the impression that 

one-sided force can be applied to safeguard the rights of people in other nations. Before the 

development of the R2P principles, humanitarian intervention was the most credible lawful 

validation for the use of force measures such as airstrikes. The shift was suitable as it shifted 

focus from whether kind-hearted militants have the right to apply force and how causative 

factors that may results in such application of force may be averted or dealt with in means that 

are more peaceful. More so, contrary to humanitarian intervention, R2P avoids the challenging 

question of the rules that should guide humanitarian crisis when the nation in crisis and the UN 

Security Council are both unwilling and incapable of acting615. Therefore, R2P and 

humanitarian intervention are very different principles of international relations as they contain 

more differences than similarities.  

 
3.4 Effect of Polarity on Responsibility to Protect 
 
The systemic nature of power distributions in the form of unipolarity, bipolarity, multipolarity 

in the quest for balance of power is key.616 Polarity therefore denotes to “ways in which power 

is distributed within the international system generally distinguished into 

unipolarity, bipolarity, and multipolarity for four or more centres of power.”617 The type of 

 
614Australian Red Cross, International Humanitarian Law and the Responsibility to Protect: a handbook, (2011) 
<https://www.redcross.org.au/getmedia/d0338aa5-27c9-4de9-92ce-45e4c8f4d825/IHL-R2P-responsibility-to-
protect.pdf.aspx> accessed on 13 December 2019. 
615 Simon Chesterman, ‘R2P and Humanitarian Intervention: From Apology to Utopia and Back Again’ in 
Robin Geib & Nils Melzer (eds.), The Oxford Handbook on the International Law of Global Security (Oxford 
University Press 2018). 
616 Dr. Suzeette Grillot <https://www.youtube.com/watch?v=BkT2puuKUpg> accessed on 3rd January 2020. 
617 Jiang Shiwei, ‘Is Bipolarity a sound recipe for world order–as compared to other historically known 
alternatives’ In ICD Annual Conference on Cultural Diplomacy in the USA Options on the Table (2013) Soft 
Power, Intercultural Dialogue & the Future of US Foreign Policy ; Nuno Monteir, ‘Polarity and Power: US. 
Hegemony and China's Challenge’ (2011) 36 International Security 3. 

https://www.redcross.org.au/getmedia/d0338aa5-27c9-4de9-92ce-45e4c8f4d825/IHL-R2P-responsibility-to-protect.pdf.aspx
https://www.redcross.org.au/getmedia/d0338aa5-27c9-4de9-92ce-45e4c8f4d825/IHL-R2P-responsibility-to-protect.pdf.aspx
https://www.youtube.com/watch?v=BkT2puuKUpg
http://www.culturaldiplomacy.org/academy/content/pdf/participant-papers/2013-acdusa/Is-Bipolarity-a-sound-recipe-for-world-order-Shiwei-Jiang.pdf
http://www.culturaldiplomacy.org/academy/content/pdf/participant-papers/2013-acdusa/Is-Bipolarity-a-sound-recipe-for-world-order-Shiwei-Jiang.pdf
http://www.culturaldiplomacy.org/academy/content/pdf/participant-papers/2013-acdusa/Is-Bipolarity-a-sound-recipe-for-world-order-Shiwei-Jiang.pdf
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system is entirely reliant on the spreading of power and influence of nations in a region or 

globally.  

 
 The pre-cold war international system was multipolarity, but the post-cold war global system 

became unipolar.618 The United States automatically becomes the world's superpower; thus, 

there is no other great power that has enjoyed the privileges in the material capabilities that are 

economical, technological, and geographical like the US619. The unipolarity system enjoyed 

by the US came as a result of the spontaneous collapse of the Soviet Union (Russia) and its 

empire, the slower economic growth of Japan and Western Europe. However, America's 

oversized military spending elevated America to be the upper power.620 Thus, in the 1990s, 

America emerged as an unrivalled global power and thus setting the unipolar system.  

With the rise of China and Russia, “the international system is expectedd to move from 

unipolarity to multipolarity. Structural reconfiguration will have—and is having—an intense 

effect on the future effectiveness of the R2P”.621 In the words of Ramesh Kumar, “the global 

diffusion of power underway means westerners have lost their previous capacity to set global 

standards and rules of behaviour. Brazil, China, India and among others are emerging as strong 

growth centres in the world.”622 

 
The fall of the Soviet Union in 1991 brought an end to the bipolar structure of the 
international system that had been in place since the end of WWII. The United States 
entered into an era of hegemonic unipolarity, with no major powers capable of rivalling 
its hard or soft power. It was this systemic environment, dominated by western (or 
American) ideals and principles, that allowed for doctrines like R2P to become 

 
618 Alishba Ahmed, ‘Emergence of Multipolarity: What It Holds For World Peace’  (February 2021) Eurasia 
Review < https://www.eurasiareview.com/11052019-emergence-of-multipolarity-what-it-holds-for-world-
peace-oped/> accessed 11 October 2020. 
619 Ikenbery J et al., ‘Introduction: Unipolarity, State Behavior and Systematic Consequences’ (January 2009) 61 
World Politics 1 pp 1-27. 
620   Oezel Y, ‘The Impact of the “Unipolar Moment” on US Foreign Policies in the Mid-East”’ (2015) 
International Relations. Retrieved from https://www.e-ir.info/2015/09/13/the-impact-of-the-unipolar-moment-
on-us-foreign-policies-in-the-mid-east/ accessed 28 September 2020. 
621Robert W. Murray  and Aidan Hehir, ‘Intervention in the Emerging Multipolar System: Why R2P will Miss 
the Unipolar Moment’ (2014) 24 Journal of Intervention and State building 6.  
622 Ramesh Thakur, “R2P after Libya and Syria: Engaging Emerging Powers” (2013) 36 The Washington 
Quarterly 2. 

https://www.eurasiareview.com/author/admin/
https://www.eurasiareview.com/11052019-emergence-of-multipolarity-what-it-holds-for-world-peace-oped/
https://www.eurasiareview.com/11052019-emergence-of-multipolarity-what-it-holds-for-world-peace-oped/
https://www.e-ir.info/2015/09/13/the-impact-of-the-unipolar-moment-on-us-foreign-policies-in-the-mid-east/
https://www.e-ir.info/2015/09/13/the-impact-of-the-unipolar-moment-on-us-foreign-policies-in-the-mid-east/
https://www.tandfonline.com/author/Murray%2C+Robert+W
https://www.tandfonline.com/author/Hehir%2C+Aidan
https://www.tandfonline.com/toc/rwaq20/current
https://www.tandfonline.com/toc/rwaq20/current
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popularized. Even so, since the failed intervention in Iraq starting in 2003, the era of 
American hegemony has been coming to an end and the system is on the verge of 
becoming multipolar in structure, bringing with it the potential for new balancing 
strategies, alliances and a new set of security variables. It is in this context that the 
future of interventionist sentiment and calls for UNSC moral agency in the name of 
R2P must be questioned.623 

 
 
Globally, weapons development in Iran and militarisation in China is a significant issue to the 

Global North countries. It is not in contention that if China proceeds to rise in economic 

development, it will attempt to dominate Asia and control the Eastern wold the way the US 

controls the Western Hemisphere. China will attempt to convert to a hegemony in Asia for 

good realism reasons. They understand what the European great powers and Japanese did to 

them in the 1850s and 1950s. The US does not want to have a peer and it definitely does not 

tolerate peer competitors. 624 It could go to enormous lengths to prevent China from dominating 

Asia. Same to other nations like Singapore in Asia etc. They might opt to join the US to stop 

China from progressing forward and gaining dominance. So intense is the security competition 

as what happened when EU joined US as allies to stop USSR.625 

 
We are moving away from the world where the US may no longer the strongest i.e. away from 

a unipolar world to a multipolar world. There are now three great powers that really matter in 

shaping the international system, US which will continue being powerful for the near future. 

China pauses to be the real challenger to US and Russia. Relationships between US and Russia 

dominates headline but soon, talks in defining international relationships will be between the 

US and China. China has powers of wanting to dominate Asia. Will the Russians fit in? 

Russians can align themselves with China or align itself with US and enjoy the balancing 

 
623Ibid 621. Robert W. Murray  & Aidan Hehir. 
624 John Mearshmer <https://www.youtube.com/watch?v=RXllDh6rD18> accessed on 2nd January 2020 
625 Ibid. 

https://www.tandfonline.com/author/Murray%2C+Robert+W
https://www.tandfonline.com/author/Hehir%2C+Aidan
https://www.youtube.com/watch?v=RXllDh6rD18
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coalition (which is hard to believe but possible) or choose to remain neutral and watch what 

happens.626 

 
As the world transitions to multi-polarity, it is becoming crucial to comprehend the place of 

the emerging and reemerging powers on sensitive matters like humanitarian intervention. There 

is significant resistance to the R2P doctrine from emerging powers, which is at the first instinct 

perceived as an opposition to the western principle or perceived domination. However, a more 

analytical outlook at the doctrine shows that the opposition goes further than that to include 

complex dynamics of the cultural pluralism. The criticism has yielded some positive results. 

For instance, the assessment of the R2P by countries such as Brazil and Russia has birthed 

some Useful insights on the principles. Brazil, which has developed to be the seventh largest 

economy in the globe, suggest the idea of “Responsibility while protecting” which basically 

limits the global community infringement on sovereignty while protecting civilians in a country 

through humanitarian intervention rules627.  

 
The importance of polarity will be discussed at length in the forthcoming Chapter, which deals 

with the case studies and how this has shaped the reaction of the permanent members of the 

UNSC in supporting or vetoing resolutions needed to avert, pacify or stop mass killings and 

move towards protection of civilians.  

 
3.5 Individual State Interest in Intervention 
 

As succinctly put, “from the national perspective, it is clear that the main purpose of States is 

to guarantee and protect the well-being for all its population. This reflects the idea behind the 

Pillar One of Responsibility to Protect and can be represented in terms of national interest 

 
626Ibid. 
627 Anna Kotyashko, Laura Cristina Ferreira-Pereira and Alena Vysotskaya Guedes Vieira, ‘Principle resistance 
to responsibility to protect in times of emerging multipolarity: the cases of Brazil and Russia’ (2018) 61 Brazil 
International Politics pp 34. 
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understood as a ‘set of goals and values of the highest value for the State, for which the whole 

nation works.”628 

 
This characteristic of national interest has been severally used by scholars in the course of 

analysing the concept of R2P in the narrow lens of what the   UN members and even the UN 

Security Council who tend to balance their national interests which include “State security, 

human security, budgetary balance, independence) with international values (solidarity, human 

rights, peace, security).”629 Global responses in preventing and even bringing to a halt to the 

unending mass atrocities have a great significance on deducing whether an in-depth and 

common goal approach shall be applied by all concerned States or parties. Tomasz opines that 

because of the varying interest of various nations, the global community faces several 

challenges when handling the consequences of mass killings and crimes against humanity.  

  
He further adds that countries as autonomous members of the global society are bound to 

redefine their self-interest from the point of view of the global community’s responsibility to 

protect people from extreme violations of human rights. Further that, ‘such redefinition should 

can only be facilitated by all State parties through concerted efforts to promotion of operative 

multilateral attitude to R2P application.” 

 
From a national interest perspective, R2P is viewed and indeed rightly so as a “principle 

calling for basic changes to our ideas of domestic sovereignty and security.” 630It is also 

deemed to be: 

 
The answer to the challenge of global justice being done and being seen to be done, 
both by States as the primary units of the global order but also by peoples in whom 

 
628 Tomasz A. Lewandowski, ‘Responsibility to Protect: Balancing National Interests and International 
obligations through multilateralism’ (2017) 3 International Comparative Jurisprudence pp 93-103. 
629 Ibid. 
630Robert W. Murray “R2P: More Harm than Good? There are better reasons to go to war in Syria, including 
under the International Law” (28 August 2013) The National Interest 
<https://nationalinterest.org/commentary/r2p-more-harm-good-8970> accessed 23 November 2019. 

https://nationalinterest.org/profile/robert-w-murray
https://nationalinterest.org/commentary/r2p-more-harm-good-8970
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sovereignty ultimately resides. And it does so by reconciling several inherent tensions 
between competing interests, competing values, and competing interests and values: 
between the UN Security Council and the General Assembly; between human and 
national security; between States and the IC; between institutionalised indifference and 
unilateral intervention; and between the global North and South.631 
 

 
The question on national interest is of what importance will the commitments made to either 

stop war and/or protect innocent civilians or to intervene timely to avoid the suffering of the 

innocent and mostly unarmed civilians? Is it a matter of gaining influence over those nations 

intervened into to restore peace? How about post-conflict influence which when considered 

keenly cannot be a cost-effective bargain “considering the large economic and human costs of 

placing troops on foreign soil.”632 

 
Additionally, the humanitarian intervention principles of international relations that has been 

discredited and castoff and to some extent overtaken by R2P is places at the national interest 

and power extreme of the IC intervention continuum. That is, humanitarian intervention was 

and is significantly characterized by promotion of national interest of powerful countries that 

are tasked with making key decisions on intervention due to their endowment with resources.  

To that extent, R2P is considered a better way to manage national interests by moderating the 

interests of the interventionist theory the integrity of multilateral principles. R2P is perceived 

to attain the moderation of State interest by reconciling various tension existing in political 

systems between competing interests and values; between the UN Security Council and the UN 

 
631 Ramesh Thakur, “Global Justice and National Interests: How R2P Reconciles the Two Agendas on Atrocity 
Crimes” (2019) II Global Responsibility to Protect 
<https://www.chathamhouse.org/sites/default/files/publications/ia/inta92-2-10-thakur_0.pdf> accessed on 24 
November 2019. 
632 Arthur Mac Dowell, “Latin America’s peacekeeping: R2P or the national interest?” 
<https://www.youngausint.org.au/post/latin-america-s-peacekeeping-r2p-or-the-national-interest> accessed on 
24 November 2019. 

https://brill.com/view/journals/gr2p/gr2p-overview.xml
https://www.chathamhouse.org/sites/default/files/publications/ia/inta92-2-10-thakur_0.pdf
https://www.youngausint.org.au/post/latin-america-s-peacekeeping-r2p-or-the-national-interest
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General Assembly, national and individual citizen safety, and between nations and the global 

society and ultimately between the Global South and the Global North.633 

 
3.6 Summary of the Chapter 
 

This Chapter has dealt with the interplay between the general R2P and the interaction with the 

provisions of international law principles such as non-interference, sovereignty, polarity, 

national interests and the ban on the use of force and more-so when it comes to humanitarian 

intervention. The chapter highlights how R2P interacts with the principles showing where the 

R2P negates from the provisions of international relations in law and where they interact. It 

also shows how R2P upholds or undermines the principles of international law especially 

having established that R2P has a fair share of criticism on whether it is a a legal principle or 

not. The international community structure has also been discussed as this plays a centre stage 

on the forces that have led to different yet similar reactions when faced with atrocities 

threatening to kill and displace innocent people. Overall, this contextualises R2P within 

international law to develop a baseline for the doctrine in international relations.  In conclusion, 

the R2P principle is still controversial in its legal character and thus the reason why it is yet to 

be consolidated as an international law or principle. 

 

 

 

 

 

 

 
633 Ramesh Thakur, ‘Global Justice and National Interests: How R2P Reconciles the Two Agendas on Atrocity 
Crimes’ (2019) 11 Global Responsibility to Protect 4 pp 411-434. 
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CHAPTER FOUR 

4.0 THE RESPONSIBILITY TO PROTECT PRINCIPLE IN PRACTICE: THE 
CASES OF LIBYA, IVORY COAST, SYRIA AND YEMEN 

 

4.1 Introduction 
 

Prior to the inception of R2P, the UN Security Council had passed a number of resolutions on 

protection of civilians during armed conflict. For instance Resolution 1265 of 1999634, which 

provided: 

that civilians account for the vast majority of casualties in armed 
conflicts and are increasingly targeted by combatants and armed elements, 
gravely concerned by the hardships borne by civilians during armed conflict, in 
particular as a result of acts of violence directed against them, especially 
women, children and other vulnerable groups, including refugees and internally 
displaced persons, and recognizing the consequent impact this will have on 
durable peace, reconciliation and development… and underlining 
the importance of taking measures aimed at conflict prevention and resolution. 

 

Resolution 1296  of 2000635 also concerned the protection of civilians in armed conflict as 

evidenced in paragraphs 4 and 8:- 

Reaffirms the importance of adopting a comprehensive approach to conflict prevention, 
invites Member States and the Secretary-General to bring to its attention any matter 
which in their opinion may threaten the maintenance of international peace and security, 
affirms in this regard its willingness to consider, in the light of its discussion of such 
matters, the establishment, in appropriate circumstances, of preventive missions… 
Underlines the importance of safe and unimpeded access of humanitarian personnel to 
civilians in armed conflicts, calls upon all parties concerned, including neighbouring 
States, to cooperate fully…636 

 
634 UN Security Council Resolution 1265 (1999) adopted by the Security Council at its 4046 meeting on 17 
September 1999, S/RES/1265 (1999). 
635 UN Security Council Resolution 4130 (2000) adopted by the Security Council at its 4130 meeting on 19 
April 2000, S/RES/1296 (2000). 
636 Supra. 

https://en.wikipedia.org/wiki/United_Nations_Security_Council_Resolution_1265
https://en.wikipedia.org/wiki/United_Nations_Security_Council_Resolution_1296
https://en.wikipedia.org/wiki/Armed_conflict
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Resolution 1631 adopted on 17 October 2005637 was specifically on co-operation between the 

United Nations and regional organisations and more particularly in Africa in paragraph 2 as 

follows: - 

Urges all States and relevant international organizations to contribute to strengthening 
the capacity of regional and sub-regional organizations, in particular of African regional 
and sub-regional organizations, in conflict prevention and crisis management, and in 
post-conflict stabilization, including through the provision of human, technical and 
financial assistance, and welcomes in this regard the establishment by the European 
Union of the Peace Facility for Africa.638 

 

A year after adoption of R2P 639 the UN Security Council made a first time640 reference to 

responsibility to protect in its Resolution 1674641 on 28 April 2006, being a reference to 

civilians in the case of armed642 conflict.643 The resolution asserted the “provisions of 

paragraphs 138 and 139 of the 2005 World Summit Outcome Document regarding the 

responsibility to protect populations from genocide, war crimes, ethnic cleansing and crimes 

against humanity”644. The resolution also reiterated commitment to the purpose of the UN 

Charter as set out in Articles 1 and 2 thereof concerning “political independence, territorial 

integrity and respect for State sovereignty”645. The UN Security Council reiterated the need to 

prevent armed conflict and taking cognisance of human rights. 646‘Targeting of civilians during 

armed conflict was described as a "flagrant violation" of international humanitarian law.’647 

 
637UN Security Council Resolution 1631 (2005) adopted by the Security Council at its 5282 meeting on 17 
October 2005, S/RES/1631 (2005). 
638 Supra. 
639 At the World Summit in 2005. 
640Muharrem Hı̇lmi Ozev and Aydın Erdogan, The United Nations and Its Conflict Resolution Role (Istanbul 
University Press 2019) <http://cdn.istanbul.edu.tr/FileHandler2.ashx?f=the-un-and-its-conflict-resolution-
role.pdf> accessed 22 February 2021. 
641 Adopted unanimously on 28 April 2006.  
642 Article 3 of the 1990 Cairo Declaration on Human Rights. 
643UN Security Council Resolution 1674 (2006) Adopted by the Security Council at its 5340th meeting, on 28 
April 2006, S/RES/1674 (2006). 
644 Supra. 
645 Charter of the United Nations (24 October 1945) 1 UNTS XVI. 
646 Ibid 640. Muharrem Hı̇lmi Ozev and Aydın Erdogan. 
647  Roberta A., International humanitarian law and human rights law: towards a new merger in international 
law (BRILL 2008) pp 314. 

https://www.globalr2p.org/resources/2005-world-summit-outcome-a-60-l-1/
http://en.wikipedia.org/wiki/International_humanitarian_law
http://cdn.istanbul.edu.tr/FileHandler2.ashx?f=the-un-and-its-conflict-resolution-role.pdf
http://cdn.istanbul.edu.tr/FileHandler2.ashx?f=the-un-and-its-conflict-resolution-role.pdf
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Finally, the UN Security Council had “recognised a set of criteria to form a basis for 

humanitarian intervention648 in situations of armed conflict”.649 

Consequently, the resolve to fully implement R2P has been seen in several resolutions that the 

UN Security Council has passed before and since its inception as well as the act of using its 

veto power in rejecting some proposed resolutions.  The same Resolution 1674650 was referred 

to while deploying UN peacekeeping missions to Darfur651region of South Sudan and 

accordingly has continued to largely feature in resolutions adopted by the UNSC in relation to 

specific country situations.652 The African Union-United Nations Hybrid Operation in 

Darfur (UNAMID), a joint AU and UN mission was approved by a resolution of the UN 

Security Council in July 2007653whose aim was to bring stability to the war-torn Darfur region 

of Sudan while peace talks on a final settlement continue.  At the United Nations Toronto 

Retreat in 2008, the Under-Secretary General Legal Counsel Patricia O’Brien addressed the 

forum to the effect that caution must be taken when invoking the R2P principle in the early 

stages.654 She further added that, ‘every time we use or fail to use R2P we write another line in 

the history of this nascent model.655 

Considering the foregoing, this Chapter therefore sets to provide a historical overview of the 

application of R2P and discusses the origins of the conflicts as well as measures of intervention 

 
648 Gregor Peter Hofmann, ‘R2P Ten Years On: Unresolved Justice Conflicts and Contestation’ (October 2015) 
7 Global Responsibility to Protect 3 pp 275-299. 
649Gilbert Geoff, The Delivery of Human Rights: Essays in Honour of Professor Sir Nigel Rodley (Taylor & 
Francis 2010). 
650 Ibid 522. 
651 26,000-strong peacekeeping force deployed and commanded jointly by the UN and the AU, the pan-African 
political organization, to protect civilians and support a shaky peace process. 
652 UN Security Council Resolution 1706 (2006) adopted on its 5519 meeting, on 31 August 2006, S/RES/1706. 
653  UN Security Council Resolution (2007) Adopted by the Security Council at its 5727 meeting, on 31 July 
2007, S/RES/1769 (2007). 
654Birger Heldt, ‘Risks, Early Warning and Management of Atrocities and Genocide: Lessons from Statistical 
Research’ (2009) 47 Politorbis 2 
655Ibid 536. 
 

https://en.wikipedia.org/wiki/War_in_Darfur
https://en.wikipedia.org/wiki/Darfur
https://en.wikipedia.org/wiki/Sudan
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employed to curb the devastating effects of civil wars. Particular attention is paid to the role 

that the political leaders have played in fomenting ethnic, how and why crimes against 

humanity were committed and analyses the intervention by the regional organizations, the 

international community and the UN Security Council to curb the violence. The Chapter 

identifies circumstances where action was swift or delayed and whether this has worked to a 

disadvantage or delay in intervention under R2P. 

This Chapter combines the doctrinal (legal) analysis of the reaction of the international 

community during selected civil wars with the neorealism theory of international relations 

bringing out the key components of a typical power struggle amongst the UN Security Council 

permanent members as will be seen in the discussion.  

Implementation of R2P is specifically highlighted in four (4) case studies which comprise of 

two States (Libya and Ivory Coast) whereby it is considered that State parties to R2P moved 

swiftly to avert more mass killings and on the other hand 2 States being Syria and Yemen in 

which despite adoption and implementation of R2P, civil strife still goes on.  

A common criterion is therefore adopted being a reflection of combining the legal framework 

with the neorealism theory key components as seen in Chapter 3 is used in analysing these case 

studies. The criteria is as follows: - 

i.  a brief background on each case highlighting circumstances that led to the civil war 

and also including intervention by the international community, particularly the UN 

Security Council, evidence of success or failure of such intervention; 

ii. Political goodwill between the State struck with civil war and the intervenors, and 

how this affected the support from the international community; and 

iii. Individual State Interests in Intervention in each of the case studies; 
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4.2 Intervention in Libya  
 

4.2.1 Background to intervention and evidence of success  
 

The first Libyan conflict in 2011 “presents an important case study on R2P and more so on 

authorization of the use of force on normative basis”656 when the crisis was dire, to protect the 

public.657 Libya was seeking to free itself from the four-decade long regime under Colonel 

Muammar Gadhafi, which was viewed as tyrannical with no space for opposition or 

nonconforming political expressions.658Not much economic development was achieved during 

his era.659 The “undemocratic regime used repressive security services to maintain its 

power.”660 Civilians protested the bad leadership but Gaddafi did not heed to their calls of 

change of his leadership style661. He called the protesters “cockroaches” and “rats” who did 

not deserve to live.662 In February 2011, civilian protestors went wild on the street protesting 

against the long reign of Muammar Gaddafi and lack of economic growth in the country. 

Pressure was mounting on Gaddafi to step down “so that a different and more committed person 

can be given a chance to rule the country”.663 In turn, Gaddafi’s government attacked the 

civilians and more so, by using armed forces which quickly escalated to a civil war that caused 

 
656Osita Afoak, ‘The Responsibility to Protect: A Comparative Analysis of UN Security Council Actions in 
Libya and Syria’ (2015) IU 5 
657 Report by the International Commission of Jurists, Accountability for Serious Crimes under International 
Law in Libya: An Assessment of the Criminal Justice System (July 2019) < https://www.icj.org/wp-
content/uploads/2019/07/Libya-Accountability-serious-crimes-Publications-Reports-Thematic-reports-2019-
ENG.pdf> accessed 23 February 2021. 
658 Shafik Mandhai “Libya six years on: No regrets over Gaddafi’s demise” Aljazeera. 
https://www.aljazeera.com/news/2017/10/years-regrets-libya-gaddafi-demise-171019073901622.html 
659 Christopher M. Davidson, ‘Why Was Muammar Qadhafi Really Removed?’ (06 December 2017) 24 Middle 
East Policy 4 https://onlinelibrary.wiley.com/doi/full/10.1111/mepo.12310 accessed 23 February 2021. 
660 Jonathan M. Winer, ‘Origins of the Libyan Conflict and Options for Its Resolution’ (May 2019) Policy Paper 
2019-12, Middle East Institute < https://www.mei.edu/sites/default/files/2019-
05/Libya_Winer_May%202019%20update_0.pdf> accessed 23 February 2021. 
661 Petra Perisic, ‘Implications of the Conflicts in Libya and Syria for the Responsibility to Protect Doctrine’ 
(2017) 47 Zbornik Pravnog Fakulteta u Zagrebu 5 pp 783-814. 
662 Nathalie Tocci,  ‘On Power and Norms: Libya, Syria and the Responsibility to Protect’ (2016) 8 
Global Responsibility to Protect, Vol. 8, Issue 1 pp 51-75. 
663 Ibid. 
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many deaths and displacements.664This scenario set a centre stage for the application for the 

principle of Responsibility to Protect in Libya in 2011.  

 The International Coalition for the Responsibility to Protect, an international security and 

human rights organisation comprising of regional and non-governmental organisations 

founded on 8 January 2009 reported that “the crisis in Libya seized the attention of the 

international community and has been labelled a clear case for when timely and decisive 

response to uphold R2P in the face of an imminent threat of mass atrocities should occur.”665  

Early on in the crisis, The U.N. High Commissioner for Human Rights and Special Advisers 

had severally called upon the Libyan government to stop using violence against civilians and 

other protestors amidst threats for crimes against humanity.666 Resolution 1970 adopted on 26 

February 2011 was passed freezing Gaddafi’s assets, travel restriction and referring the matter 

to the ICC for investigation.667 The United Kingdom, United States, Germany and France 

notably proposed the resolution. The resolution was also in line with Article 41 of the UN 

Charter that encourages not involving the use of force but allows the use of economic and 

communication disruption to give effect to its decisions. The Gaddafi government, however, 

failed to heed to the calls aggravating the crisis and violence. Though the exact number of 

causalities varies, unwarranted deaths of innocent civilians running in thousands have been 

documented.668  

 
664 Hanah Saleh, “To End the Killings in Libya, the Cost balance has to change “(15 December 2020) Human 
Rights Watch < https://www.hrw.org/news/2020/12/15/end-killings-libya-cost-balance-needs-change> accessed 
23 February 2021. 
665 International Coalition for the Responsibility to Protect 
<http://www.responsibilitytoprotect.org/index.php/crises/crisis-in-libya> accessed 18 June 2021. 
666 Statement to the United Nations Security Council on the situation in the Libyan Arab Jamahiriya, pursuant to 
UNSCR 1970 (4 May 2011) https://www.icc-
cpi.int/Pages/item.aspx?name=statement+to+the+united+nations+security+council+on+the+situation+in+the+li
byan accessed 23 February 2021. 
667 UN Security Council Resolution 1970 (2011) Adopted by the Security Council at its 6491st meeting, on 26 
February 2011 S/RES/1970 (2011). 
668 Armed Conflict Location and Event Data Project listed over 6000 fatalities; WHO listed slightly over 2000 
deaths. 
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One of the significant interventions was NATO's involvement669 and the UN Security 

Council’s issuance of the Operation Unified Protector (OUP),670 as provided for under 

Resolution 1973671 and Chapter VII of the UN Charter allowing the use of force or military 

action and the institution of a no-fly zone over at-risk cities672. As a result of the resolution, 

NATO sent military forces to Libya and no-fly zones over regions such as Benghazi were set, 

which were considered high risk for violence.673  The no-fly zones applied to all except for 

forces protecting Libyan citizens, which blocked away Gaddafi air forces and allowed freedom 

fighters with the support of the country to change the tide of the conflict, defeat Gaddafi and 

create a chance for a representative government. 674Military action was applied on a higher 

level, which was justified by the fact that the UN attempt to use peaceful negations and calls 

to Gaddafi to end the violence against civilians was not significant. 675In the process, the 

violence had escalated, necessitating measures that are more aggressive. The intervention was 

considered a success because of the involvement of NATO676, marking the first time that 

NATO had operated in North Africa.677 

 
669 Kate Ferguson, “Did the Libyan Intervention give R2P a bad name?” (January 2017) The Syrian Issue < 
https://una.org.uk/did-libyan-intervention-give-r2p-bad-name> accessed 23 February 2021. 
670 Ibid.  
671 UN Security Council Resolution 1973 (2011) Adopted by the Security Council at its 6498th meeting, on 17 
March 2011 S/RES/1973 (2011). 
672 Clotilde Asangna ‘Quick to the rescue: Humanitarian intervention in Libya” (9 November 2015) E-
international relations’ < https://www.e-ir.info/2015/11/09/quick-to-the-rescue-humanitarian-intervention-in-
libya/> accessed 25 February 2021. 
673 Sarah Brockmeier et al, The Impact of the Libya Intervention Debates on Principles of Protection ( Taylor & 
Francis 2015 ) pp 234. 
674AJ Kuperman, ‘NATO;’s intervention in Libya: A humanitarian success?’  In: Hehir A., Murray (eds) Libya, 
the responsibility to protect and the future of Humanitarian Intervention (Palgrave Macmillan, London 2013). 
675 See Resolution 1970 (2011) Adopted by the Security Council at its 6491st meeting, on 26 February 2011 
S/RES/1970 (2011); Resolution 2016 (2011) Adopted by the Security Council at its 6640th meeting, on 27 
October 2011 S/RES/2016 (2011); Resolution 2040 (2012) Adopted by the Security Council at its 6733rd 
meeting, on 12 March 2012 S/RES/2040 (2012). 
676 Lekarenko GO and Gostev KV, ‘NATO and EU’s Involvement in the Libyan Crisis (2011–2020)’ (2021) 23 
Bulletin of the Kemerovo State University 2 pp 350-359 < https://vestnik.kemsu.ru/jour/article/view/4992> 
accessed 26 August 2021. 
677 Debora Velentina Malito, ‘The Responsibility to Protect What in Libya?’ (2017) 29 Peace Review 3 pp 289-
298 < http://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=3&sid=ace48d7f-1c98-4518-b159-
96daae9a49a7%40sessionmgr4007> accessed 26 August 2021. 
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NATO stemmed from a treaty signed between the UK and France for alliance purposes against 

any attacks from Germany or the then Soviet Union. The alliance merged with the Brussels 

Treaty Organisation in 1948678 and subsequently adopted officially on 4 April 1949 bringing 

on board countries like the US, Portugal and Denmark. Article 5 of the North Atlantic Treaty 

provides that an attack on one of the member States should be considered an attack on every 

one of them and members were allowed to employ ‘such action as it deems necessary, including 

the use of armed force”679 to avert the attack. NATO’s earlier interventions included 

Kosovo680, Serbia681 and Bosnia682. 

Compared to other humanitarian intervention in countries suffering from civil unrest like Syria, 

aims and consequences of the collaborative diplomatic community engagement against 

Gaddafi was remarkable683. For the most part, the fast response to the crisis in Libya and 

particularly on the use of force provides a treatment that was not accorded to countries like 

Syria where civil unrest had emerged around the same time684. For instance, the attack on 

Gaddafi proponents took place only a month after the first demonstration in Benghazi. In 

contrast, interventions in Syria took longer as President Bashar Al-Assad attempted to quash 

revolts in his country685. The difference in the application of R2P in different nations with 

 
678 Treaty of Brussels (adopted 17 March 1948, entered into force 25 August 1948). 
679 The North Atlantic Treaty (adopted 4 April 1949, entered into force 24 August 1949). 
680 John Curie, ‘NATO’s Humanitarian Intervention in Kosovo: Making or Breaking International Law?’ 
(Cambridge University Press 9 March 2016) < https://www.cambridge.org/core/journals/canadian-yearbook-of-
international-law-annuaire-canadien-de-droit-international/article/abs/natos-humanitarian-intervention-in-
kosovo-making-or-breaking-international-law/C71F58DFCAC8C5C577827899DDCE700E> accessed 26 
August 2021. 
681 Peace Research Institute Report, ‘A Humanitarian Milestone: NATOs 1999 intervention in Kosovo and 
Trends in Military Responses to Mass Violence’ (2019) < 
https://www.hsfk.de/fileadmin/HSFK/hsfk_publikationen/prif0219.pdf> accessed 26 August 2021. 
682 Kurt Bassuener, ‘Norm Dilemmas in Humanitarian Intervention. How Bosnia Changed NATO’ (2020) 68 
Comparative Southeast European Studies 2 pp288-290 < https://doi.org/10.1515/soeu-2020-0022 > accessed 26 
August 2021. 
683 Matthew Green, “To What Extent Was the NATO Intervention in Libya a Humanitarian Intervention?” (2 
February 2019) E-International Relations <https://www.e-ir.info/2019/02/06/to-what-extent-was-the-nato-
intervention-in-libya-a-humanitarian-intervention/> 
684 Ibid 672 Clotilde Asangna. 
685 Ibid 672 Clotilde Asangna. 
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intense civil unrest, such as can be seen between Libya and Ivory Coast686, causes an imbalance 

in international law that requires an explanation for the difference in sanctioning military 

interventions in different cases. In essence, the intervention in Libya was a success and a 

reference point for successful implementation of R2P while respecting safeguard rules by the 

ICISS, that is, multilateral action endorsed via using proportionate force687. Opposing 

commentators feel that the justification of the military action as a humanitarian intervention 

remains questionable; with some holding, that the level of force used in Libya was extreme for 

the level of the crisis as will be seen in subsequent discussions.688 

4.2.2 Political goodwill in Libya and Support from the International Community 
 

Political goodwill is defined by the extent to which a country's leadership is viewed to pursue 

and promote actions that are right and desirable for the public, such as safety and human rights 

from an IC point of view.689 Libya's political goodwill was wanting for a very long term, having 

been reigned for over four decades by Gaddafi's tyrannical and brutal regime690. Gadhafi 

presented Libya as a nation of the masses where people were governed via famous 

revolutionary Council identifying it as 'Jamahiriya' (government of the groups) to the outsiders. 

In reality, every critical decision and all the wealth of the State remained absolutely under his 

control.691For most of his regime, Libya was in isolation from the rest of the world, emerging 

towards the end of his regime692. Its political goodwill was thus poor on the global construct 

 
686 Christopher Phillips, The Battle for Syria: International Rivalry in the New Middle East (Yale University 
Press 2020) pp 178. 
687 Zdenek Kriz & Katerina Fridrichova, ‘Libya and criteria for humanitarian intervention’ (2015) 22 Czech 
Journal of Political Science pp183-199. 
688 Ibid. 
689Jan Melissen, The New Public Diplomacy Soft Power in International Relations (Palgrave Macmillan 2020). 
690 Khalifa Haftar, “Libya: Haftar’s forces ‘slow down’ GNA advance on Sirte” (2020, Aljazeera) 
https://www.aljazeera.com/news/2020/6/11/libya-haftars-forces-slow-down-gna-advance-on-sirte accessed 18 
February 2021. 
691Michael Cruickshank, “Libya’s Second Civil War: How did it come to this?” (Conflict News December 5, 
2014 ) < http://www.conflict-news.com/libyas-second-civil-war-how-did-it-come-to-this/> accessed 16 January 
2021. 
692Tarik Kafala, “Gaddafi’s quixotic and brutal rule”  (BBC News 2011) <https://www.bbc.com/news/world-
africa-12532929 >accessed 11 November 2020 
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as perceptions of the governance prioritizing civilian safety and human’s rights were 

questionable. 693 

At the beginning of the conflict in Libya, China remained neutral 694 without supporting the US 

and the western world695 in sending troops to fight against Gaddafi or supporting Tripoli 

Regime.696 China abides by the non-interference principle697, t the conflict between the Tripoli 

regime and Benghazi rebels required no intervention on their part698 or by the foreign bodies699. 

The neutral position of the Chinese Red Cross allowed them to provide supplies such as rice, 

medicine, and oil to the insurgents in Benghazi from a humanitarian perspective.700 However, 

by the end of the war and subsequently thereafter, China had taken a stand with the U.N. and 

NATO’s intervention, steeping away from its ideal of non-interference. The UK, France and 

US held mostly the same position and contributed in similar capacities in the Libya 

interventions.701 The same position was seen in Ivory Coast where France and ECOWAS 

provide the military resources creating a buffer zone between warring factions. The UN 

 
693 Global Centre for the Responsibility to Protect, Libya: Populations At Risk (15 January 2021) 
<https://www.globalr2p.org/countries/libya/> accessed on 15 February 2021. 
694 Muhamad S. Olimat, China and North Africa since World War II: A Bilateral Approach (Lexington Books 
2014) also available online at < https://ebookcentral.proquest.com/lib/portsmouth-
ebooks/reader.action?docID=4526859> accessed 25 February 2021. 
695 Thomas George and Rorden Wilkinson, International organization and global governance (England; New 
York, New York: Routledge, 2018, 2nd Edn.) 
696Dr. Marcel Dirsus and Tim Eaton, ‘Instability in Libya: Assessing the Regional Impacts’ (2019) 3 Open 
Publications 1 https://www.act.nato.int/images/stories/media/doclibrary/open201901-instability-in-lybia.pdf 
accessed 23 February 2021. 
697 Obert Hodzi, The End of China’s Non-Intervention Policy in Africa (Palgrave 2018). 
698 Markos Kounalakis, ‘China’s position on international intervention: A media and journalism critical 
discourse analysis of its case for “Sovereignty” versus “Responsibility to Protect” principles in Syria’ (2016) 
Sage < https://journals.sagepub.com/doi/pdf/10.1177/2059436416654918> accessed 25 February 2021. 
699 Jian Junbo & Alvaro Mendez, ‘Change and continuity in Chines foreign Policy: China’s engagement in 
Libyan civil war as a case study’ (2015) London School of Economics and Political Science 5 
700 Ibid. 
701 Alex J. Bellamy, Rethinking humanitarian intervention (London: Macmillan Education: Palgrave 2018) pp 
37-67. 
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altogether spent approximately $584million702 as of June 2013, and over 11,000 militants were 

present on the ground at the climax of the war.703  

The US seems to have some form of control in the decision making when it comes to 

intervention in the nations' crisis.704 For instance, in Libya, the US was more involved and 

prompt in creating and supporting UN decisions of interventions.705In Libya, multi-polarity is 

also evident in that NATO representing the western superpowers706, carried out a more 

significant part of the interventions, and China and Russia got involved primarily due to the 

interest of the permanent members in Libya's crude oil resources.  

4.2.3 Individual States Interests in Intervention in Libya 
 

Fundamentally, individual States' economic interest in a country influences foreign policy at 

both economic and political levels.707 As per the testimony of Thomas Hill, senior program 

officer for North Africa at the United States Peace Institute, “a permanent political solution is 

not possible if external actors and nation-States continue to intervene in Libya in ways that 

prioritize their own interests over those of the Libyan people”.708 

 

It has been posited that the main economic interest of the five permanent members of the UN 

Security Council was in Libya's oil and gas. Libya ranked third in newly signed construction 

 
702 116th Congress — State, Foreign Operations, And Related Programs Appropriations for Fiscal Year 2020 < 
https://www.appropriations.senate.gov/> accessed 28 January 2021. 
703Alexandra Novosseloff, ‘The Many Lives of a Peacekeeping Mission: The UN Operation in Côte d’Ivoire’ 
(2018) International Peace institute < https://www.ipinst.org/wp-content/uploads/2018/06/1806_Many-Lives-of-
a-Peacekeeping-Mission.pdf> accessed 27 February 2021. 
704 Nigel S. Rodley, ‘R2P and International Law: A Paradigm Shift’ in Alex J. Bellamy and Timothy Dunne 
(eds), The Oxford handbook of the responsibility to protect (Oxford University Press 2016) pp 187. 
705 Alex J. Bellamy and Edward C. Luck, The Responsibility to Protect: From Promise to Practice (Polity Press 
2019). 
706 Rob Weighil and Florence Gaub, The Cauldron: NATO's campaign in Libya (Hurst & Company 2018) pp 45. 
707 Testimony before the House Foreign Affairs Subcommittee on Middle East, North Africa, and International 
Terrorism < https://www.usip.org/publications/2019/05/conflict-libya> accessed 26 February 2021. 
708 Ibid. 
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contracts with china on the world709. That the protection of Libya and the efforts against 

Gaddafi were motivated by a need for a new government that would be more collaborative with 

the western world710. Notably, since the Libyan Political Agreement was passed, the UN 

recognized the Tripoli-Based government and the only authentic government, and the UN has 

been supervising the exports of Libyan crude oil through the Libyan Central Bank and the 

government –based National Oil Corporation711. Russia had over 1500 militant contractors 

working with the Libyan National Army in support of Hater’s attack against Tripoli.712 The 

goal for Russia to increase its geopolitical influence over areas ruled by Libyan National 

Army713 while still depicting itself as an arbiter to polish its diplomatic status at the regional 

level and secure lucrative reconstruction contracts. 714 

 

Overall, intervention in Libya was considered a success in the protection of innocent civilians. 

However, there were some criticisms as highlighted, but the bigger picture mattered at that 

moment, a position that has come to elicit more questions as will be seen in the next Chapter 

on challenges of implementing Responsibility to Protect. 
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711Marius Zeevaert. ‘The (UN) intended effects of the United National on the Libyan War oil Economy’ (2020). 
E-International Relations.  
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(Edward Elgar Publishing 2019) pp 26-54. 
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4.3 Intervention in Ivory Coast 
 

4.3.1 Background to intervention and evidence of success  
 

The Second715 “Ivorian civil war broke out in March 2010 when the crisis in Ivory Coast 

escalated into full-scale military conflict between forces loyal to Laurent Gbagbo, the President 

of Ivory Coast since 2000, and supporters of the then internationally recognized president-elect 

Alassane Ouattara.”716 Ivory Coast’s general election was marred with rigging leading to the 

incumbent president refusing to accept the results, which had declared the opposition leader 

Ouattara, the winner717. Ouattara was even certified by the then United Nations Secretary 

General Representative in the region as the duly elected president.718 The regional block, the 

Economic Community of West African States (ECOWAS) 719and the UNSC general declared 

Ouattara the winner which seemed to aggravate the situation, leading to the commencement of 

atrocities from both political sides. ECOWAS acted as a regional organization with mandate 

under the UN Charter to act in pacific settlement of disputes. Chapter VIII thus provides: 

Article 52 

1. Nothing in the present Charter precludes the existence of regional 
arrangements or agencies for dealing with such matters relating to the 
maintenance of international peace and security as are appropriate for 
regional action provided that such arrangements or agencies and their 
activities are consistent with the Purposes and Principles of the United 
Nations. 

2. The Members of the United Nations entering into such arrangements or 
constituting such agencies shall make every effort to achieve pacific 

 
715 Ivory Coast poll overturned: Gbagbo declared winner (3 December 2010, BBC News) < 
https://www.bbc.co.uk/news/world-africa-11913832> accessed 22 February 2021. 
716 Andrew Harding, ‘Civil war, Ivory Coast-style’ BBC News (London, 9 April 2011) < 
https://www.bbc.co.uk/blogs/thereporters/andrewharding/2011/04/civil_war_ivory_coast-style.html> accessed 
20 December 2020. 
717 Samuel Momodu, Second Ivorian Civil War (2010-2011) < https://www.blackpast.org/global-african-
history/events-global-african-history/second-ivorian-civil-war-2010-2011/> accessed 22 February 2021. 
718 Côte d’Ivoire Post-Gbagbo: Crisis Recovery (December 2, 2004 – May 3, 2011) < 
https://www.everycrsreport.com/reports/RS21989.html> accessed 28 November 2021. 
719 Economic Community of West African States whose member countries are: Benin, Burkina Faso, Cabo 
Verde, Cote d'Ivoire, The Gambia, Ghana, Guinea, Guinea-Bissau, Liberia, Mali, Niger, Nigeria, Senegal, Sierra 
Leone, and Togo. 

https://en.wikipedia.org/wiki/2010%E2%80%932011_Ivorian_crisis
https://en.wikipedia.org/wiki/Ivory_Coast
https://en.wikipedia.org/wiki/Laurent_Gbagbo
https://en.wikipedia.org/wiki/Alassane_Ouattara
https://www.bbc.co.uk/news/world-africa-11913832
https://www.bbc.co.uk/blogs/thereporters/andrewharding/2011/04/civil_war_ivory_coast-style.html
https://www.blackpast.org/global-african-history/events-global-african-history/second-ivorian-civil-war-2010-2011/
https://www.blackpast.org/global-african-history/events-global-african-history/second-ivorian-civil-war-2010-2011/
https://www.everycrsreport.com/reports/RS21989.html
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settlement of local disputes through such regional arrangements or by such 
regional agencies before referring them to the Security Council. 

3. The Security Council shall encourage the development of pacific settlement 
of local disputes through such regional arrangements or by such regional 
agencies either on the initiative of the States concerned or by reference from 
the Security Council. 

4. This Article in no way impairs the application of Articles 34 and 35.720 
 

The Ivory Coast case posed significant challenges for the global society with a series of clashes 

in the country killing innocent civilians.721  The UN reported that over “1000 people were 

killed in clashes and the UN High Commissioner for Refugees Stated that over 500,000 

Ivoirians were forcibly displaced, and 94,000 Ivoirians fled to neighbouring Liberia out of fear 

of violence.”722 

In 2003/4 during the first civil war, UNOCI723 was created through a resolution,724 a UN-

NATO peace-keeping mission “whose aim was to facilitate the implementation725 by 

the Ivorian parties of the peace agreement signed by them in January 2003.”726 In January 

2003, a meeting was held in Linas-Marcoussis in France for the purpose of negotiation a peace 

settlement. The key parties were the leaders of the rivalling political factions with third parties 

made up of the UN, AU and ECOWAS representatives overseeing the negotiations. The 

highlight of the agreement was a power sharing strategy in which President Gbagbo was to 

retain power as head of State but the opponents would get the ministries of Defence and 

 
720 Chapter VIII, UN Charter. 
721 Côte d’Ivoire Post-Gbagbo: Crisis Recovery (December 2, 2004 – May 3, 2011) < 
https://www.everycrsreport.com/reports/RS21989.html> accessed 28 November 2021. 
722 UNHCR (The UN Refugee Agency, UK) “Ivorians flee to neighbouring countries fearing post-electoral 
violence” (3 November 2020) < https://www.unhcr.org/uk/news/briefing/2020/11/5fa118a44/ivorians-flee-
neighbouring-countries-fearing-post-electoral-violence.html> accessed 23 February 2021. 
723 United Nations Operation in Ivory Coast.  
724   UN Security Council Resolution 1528 (2004) Adopted by the Security Council at its 4918th meeting, 27 
February 2004 S/RES/1528. 
725 Agossou Lucien Ahouangan, ‘Conflict Resolution and the UN Peacekeeping Operation in Côte d’Ivoire’ 
(Feb 25 2019) E-International Relations < https://www.e-ir.info/2019/02/25/conflict-resolution-and-the-un-
peacekeeping-operation-in-cote-divoire/> accessed 23 February 2021. 
726 Authorized by Security Council Resolution 1528 on 27 February 2004 to take over from MINUCI (United 
Nations Mission in Côte d'Ivoire) from 4 April 2004. The mandate was subsequently extended several times, 
including 31 October 2008, 31 January 2010,] 27 May 2010, 20 December 2010, and most recently on 27 July 
2011. 

http://news.xinhuanet.com/english2010/indepth/2011-04/07/c_13817705.htm
http://www.unhcr.org/pages/4d831f586.html
https://en.wikipedia.org/wiki/Ivory_Coast
https://www.everycrsreport.com/reports/RS21989.html
https://www.unhcr.org/uk/news/briefing/2020/11/5fa118a44/ivorians-flee-neighbouring-countries-fearing-post-electoral-violence.html
https://www.unhcr.org/uk/news/briefing/2020/11/5fa118a44/ivorians-flee-neighbouring-countries-fearing-post-electoral-violence.html
http://www.un.org/ga/search/view_doc.asp?symbol=S/RES/1528(2004)
https://www.e-ir.info/author/agossou-lucien-ahouangan/
https://www.e-ir.info/2019/02/25/conflict-resolution-and-the-un-peacekeeping-operation-in-cote-divoire/
https://www.e-ir.info/2019/02/25/conflict-resolution-and-the-un-peacekeeping-operation-in-cote-divoire/
https://en.wikipedia.org/wiki/United_Nations_Security_Council_Resolution_1528
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Interior.727 The provisions of the agreement included but not limited to reconciliation, 

preparation of a “timetable for holding a credible and transparent national elections, rebuilding 

the security forces and organizing the disarmament of all armed groups”728. This led to the 

declaration of the end of the civil war albeit only for a short period. UN peacemakers oversaw 

the implementation of the Linas-Marcoussis Agreement as a conciliatory mechanism to ease 

the violence.729The problem encountered at this point was that they lacked sufficient resources 

to facilitate peace treaties, serve as substitutes of the nation's authority and protect the public730.  

Consequently, the UNSC and more particularly France had a hard time deciding how to protect 

the people on a political and operational level731. 

In 2007, the position had drastically changed with violent incidents after postponement of the 

presidential election leading to a declaration of a state of emergency in Ivory 

Coast.732Nonetheless, the intervention by the international community was relatively fast, 

enabled by the presence of activism of the Economic Community of West African States and 

French troops. Gbagbo sought France's help in subduing the uprising, but France chose a 

peacekeeping response due to the criticism of supporting the authoritarian government in past 

cases such as Rwanda733.  

 
727 United Nations Security Council Resolution 99 (2003) Adopted by the Security Council on 27 January 2003, 
S/2003/99 (2003) (Linas-Marcoussis Agreement Cote d'Ivoire) 
<https://peacemaker.un.org/sites/peacemaker.un.org/files/CI_030123_LinasMarcousisAgreement.pdf> accessed 
26 August 2021. 
728Supra. 
729  The parties signed a compromise deal on 26 January. 
730 United Nations Human Rights Office of the Commissioner, The United Nations Human Rights Treaty 
System < https://www.ohchr.org/documents/publications/factsheet30rev1.pdf > accessed 23 February 2021. 
731Alex J. Bellamy and Paul D. Williams, ‘The new politics of protection? Côte d'Ivoire, Libya and the 
responsibility to protect’ (01 July 2011) 87 International Affairs 4 pp 825–850 
< https://academic.oup.com/ia/article-abstract/87/4/825/2417126?redirectedFrom=fulltext> accessed 23 
February 2021. 
732 Deniz Cil and Alyssa K Prorok, ‘Selling Out or Standing Firm? Explaining the Design of Peace Agreements’ 
(2020) 64 International Studies Quarterly pp 329–342 < 
http://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=2&sid=1609b128-3621-4252-ad8e-
f65935e1e53d%40pdc-v-sessmgr03> accessed 26 August 2021. 
733 Alex J. Bellamy and Paul D. Williams, Understanding Peacekeeping (2nd edn. Polity 2010) pp 87. 

https://peacemaker.un.org/sites/peacemaker.un.org/files/CI_030123_LinasMarcousisAgreement.pdf
https://www.ohchr.org/documents/publications/factsheet30rev1.pdf
https://academic.oup.com/ia/article-abstract/87/4/825/2417126?redirectedFrom=fulltext
http://eds.b.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUK2otEewprBJnqi4SbKwrk%2bexss%2b8ujfhvHX4Yzn5eyB4rOrUbWmt0q1qLdKpOnnfLuntEi32K9KtqOxTrCnq0ywq7BF39q2favctE23qbN9r9uzS%2bK27nzho%2fRF8dvxi%2bvd8EixnOp57N27feyc4nq71%2fGGpOrff7u3zD7f5LtJsquvULKvr0%2bk3O2K69fyVeTr6oTy2%2faM&vid=0&sid=1609b128-3621-4252-ad8e-f65935e1e53d@pdc-v-sessmgr03
http://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=2&sid=1609b128-3621-4252-ad8e-f65935e1e53d%40pdc-v-sessmgr03
http://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=2&sid=1609b128-3621-4252-ad8e-f65935e1e53d%40pdc-v-sessmgr03
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In the present case, French troops intensified when Ivory Coast’s air forces killed French 

peacemakers in the course of destroying Gbagbo's air force. The political climate stagnated, 

and the planned election run-off was delayed.734 With French resolve, the UN Security Council 

moved to reinforce the place of the prime minister to balance the government given the conflict 

facing the presidential seat. At that stage, the intervention was successful in the sense that a 

transnational government of unity led by the then prime minister was established, allowing 

national elections to resolve the prevailing conflict on the presidency735.  

Nevertheless, in the wake of the run-off elections, the ethnic and citizenry disputes arose, 

complicating the polls. Both Gbagbo and Ouattara sides used intimidation and violence, killing 

citizens' in the post-election violence.736 Even though early results had indicated an Ouattara 

win, Gbagbo agents blocked the release of the results.737 The Ivorian Constitutional Council 

raised claims of rigging, cancelling over 600,000 votes cast for Ouattara.738 Demonstrations 

aggravated and were directed towards Ouattara strongholds in the North, in which case he had 

to be protected by the UNOCI. The UN Security Council had collaborated and agreed that 

Ouattara had won the election following confirmations on the same from the Secretary 

General's Special representative for Ivory Coast739. The stand by the UN Security Council to 

call the election results declaring Ouattara as the winner was considered a demonstration of the 

Council's disregard for Ivory Coast's Constitutional Council.740  This also was deemed to 

 
734 Alexandra Novosseloff, ‘The Many Lives of a Peacekeeping Mission: The UN Operation in Côte d’Ivoire’ 
(June 2018) https://www.ipinst.org/wp-content/uploads/2018/06/1806_Many-Lives-of-a-Peacekeeping-
Mission.pdf> accessed 23 February 2021. 
735 Ibid. 
736Foluke Ipinyomi, ‘Is Côte d'Ivoire a Test Case for R2P? Democratization as Fulfilment of the International 
Community's Responsibility to Prevent’ (2012) 56 Journal of African Law 2 pp 8–13.  
737 Gilles Olakounlé Yabi, ‘The causes of the post-election crisis in Côte d’Ivoire’ (December 2011) 1 
International Catalan Institute < http://www.icip-perlapau.cat/e-review/issue-11-december-2011/causes-post-
election-crisis-cote-divoire.htm> accessed 23 February 2021. 
738 Nicolas Cook, ‘Côte d’Ivoire Post-Gbagbo’ (20 April 2011) Crisis Recovery 
<https://fas.org/sgp/crs/row/RS21989.pdf> accessed 23 February 2021. 
739 Bellamy Alex j., and Paul D. Williams., ‘The New Politics of Protection? Côte D'Ivoire, Libya and the 
Responsibility to Protect’ (2011) 87 International Affairs 4 pp 825–850.  
740 United Nations Operation in Côte d'Ivoire, “Post-election crisis” (13 May 2011) 
<https://peacekeeping.un.org/en/mission/past/unoci/elections.shtml> accessed 24 December 2020. 

https://www.ipinst.org/wp-content/uploads/2018/06/1806_Many-Lives-of-a-Peacekeeping-Mission.pdf
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contradict with the non-interference in the internal affairs of a State as per the provisions of 

international law as well as State sovereignty.741 The decision would, later on, caused a lot of 

debate in R2P discussions even though the regional organizations and indeed the African Union 

also recognized Ouattara as the elected President of Ivory Coast742. UN Security Council 

reminded all parties of their R2P with the rising threats for violence and mass killings. In the 

context, and with the need for protection of civilians increasing743, diplomatic efforts were 

exercised in two dimensions.  As per the provisions of Chapter VII of the UN Charter, firstly, 

Ivory Coast was suspended from ECOWAS membership with calls for Gbagbo to step down744 

failure to which military interventions would be taken745 as provided for in the UN Charter: 

Article 41 

The Security Council may decide what measures not involving the use of armed force 
are to be employed to give effect to its decisions, and it may call upon the Members of 
the United Nations to apply such measures. These may include complete or partial 
interruption of economic relations and of rail, sea, air, postal, telegraphic, radio, and 
other means of communication, and the severance of diplomatic relations. 

 

 As the Economic Community of West African States was in no position and had no power to 

deploy military action, it relied upon the UN Security Council to take more rigid measures746. 

Secondly, UN representatives explored mediation with fourteen sittings of negotiations that 

made no progress mainly because Gbagbo was unwilling to concede, and Ouattara seeing the 

international support refused concessions. The Secretary-General Ban-Ki Moon publicly called 

 
741UNGA Resolution on Non-interference in the internal affairs of States (adopted 14 December 1979) 
A/RES/34/101. 
742 Ibid 734. Alexandra Novosseloff. 
743 Human Rights Watch, ‘Côte d'Ivoire: Pro-Gbagbo forces abducting opponents: Disappearances, killings may 
fall under International Criminal Court jurisdiction’ (press release, 23 December 2010), available at: 
<http://www.hrw.org/en/news/2010/12/23/c-te-d-ivoire-pro-gbagbo-forces-abducting-opponents> (last accessed 
2 August 2020). 
744 ‘Regional body ECOWAS deepens integration in Cote d'Ivoire and beyond’ (27 June 2020) 
https://oxfordbusinessgroup.com/analysis/stronger-together-regional-body-ecowas-has-deepened-local-
integration accessed on 27 June 2020. 
745 BBC News, ‘Ecowas bloc threatens Ivory Coast's Gbagbo with force’ (25 October 2010) 
https://www.bbc.co.uk/news/world-africa-12077298accessed 27 June 2020 
746 Ibid 734. Alexandra Novosseloff. 
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Gbagbo to step down, emphasizing the risk to civilians of the ongoing conflicts and refusal to 

concede. This was in line with Chapter VI of the UN Charter: 

 
Article 33 

The parties to any dispute, the continuance of which is likely to endanger the 
maintenance of international peace and security, shall, first of all, seek a solution 
by negotiation, enquiry, mediation, conciliation, arbitration, judicial settlement, 
resort to regional agencies or arrangements, or other peaceful means of their 
own choice. Security Council shall, when it deems necessary, call upon the 
parties to settle their dispute by such means. 

 
A rocket attack that harmed and killed about 100 people and another attack that killed over 800 

people caused the UN Security Council to take a step further to more aggressive measures.747 

By end-March, the Security Council unanimously acknowledged Ouattara as the President, 

fated Gbagbo for failing to negotiate, and approved UNOCI to apply all necessary means to 

secure the citizen wellbeing, including preventing the application of weaponry on citizens748. 

As a result, The UN and France retrieved its civilian's staff, and their helicopters invaded 

Ivorian military camps mainly under Gbagbo's control and destroyed weapons.749 Their actions 

raised a lot of conflict on their mandate with accusations of the UN having overstepped their 

power750 by blurring the lines between regime change and human protection751.  

4.3.2 Accusations of Regime Change occasioned by the UN Security Council in Ivory 
Coast 
 

The involvement of the international community had human protection as its first goal. The 

use of force was allowed only to protect the people and was ensued by the UN Security Council. 

 
747 Report of the United Nations High Commissioner for Refugees Regional Representation for West Africa 
(August 2017) https://www.refworld.org/pdfid/59cc9fb14.pdf accessed 23 February 2021. 
748 Ibid 734. Alexandra Novosseloff. 
749 Ibid 734. Alexandra Novosseloff. 
750 Jared Genser, The United Nations Security Council’s Implementation of the Responsibility to Protect: A 
Review of Past Interventions and Recommendations for Improvement’ (1 January 2018) Chicago Journal of 
International Law < https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=1729&context=cjil> 
accessed 23 February 2021. 
751 Ibid. 

https://www.refworld.org/pdfid/59cc9fb14.pdf
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Notably, regime change is not a part of the R2P. In this case, the UN was accused of overriding 

the Ivorian Constitutional Council hence a possible interest in change of power hence regime 

change752. It was also posited that the UN and France had become partisans in the politics 

taking the side of Ouattara, thus abandoning the call for impartiality ion R2P 

implementation.753 Arguments arose to the effect that France had in part to support Ouattara 

so that they could leverage his government as a puppet to continue dominance.754 However, 

Secretary-General Ban-Ki Moon defended the UN and his actions by stating that they acted 

within their mandate of self-defence and protection of human rights. He explained that the 

military action taken in Ivory Coast was limited and necessary to protect the people as the only 

target was the weaponry that was used to attach the UN's peacemakers and operation points755. 

The attacks on peacemakers heightened prompting the UNOCI had to respond more 

aggressively in self-defence. 756 

The interventions became more controversial when the UN Security Council and the 

Secretariat identified Ouattara as the president-elect, which facilitated UNOCI to castoff calls 

for withdrawal made by Gbagbo. The UNOCI was blamed for not being neutral to the effect 

that they were only using force against Gbagbo's army757. The then Secretary-General Ban-Ki 

Moon was also accused of challenging the Ivorian Constitutional Council's announcement of 

 
752 Marwan Hameed, ‘Responsibility to Protect: The Use and The Abuse’ (2014) City University of New York < 
https://academicworks.cuny.edu/cgi/viewcontent.cgi?article=1544&context=cc_etds_theses> accessed 23 
February 2021. 
753  A Glennie, ‘Pro-democracy protests across the Middle East and North Africa have exploded the myth of 
Arab ‘exceptionalism’’ (London School of Economics and Political Science blogs), available at: 
<http://blogs.lse.ac.uk/politicsandpolicy/2011/02/02/pro-democracy-protests-across-the-middle-east-and-north- 
africa-have-exploded-the-myth-of-arab-%E2%80%98exceptionalism%E2%80%99/> (last accessed 2 August 
2020). 
754 Christopher S. Chivvis, Toppling Qaddafi: Libya and the limits of liberal intervention (Cambridge University 
Press 214) < https://www.cambridge.org/core/books/toppling-
qaddafi/32953CAF1D1EE5965D2A6FA8D30851F9> accessed 26 February 2021. 
755Ibid. 
756Report of the Secretary-General on the Role of the United Nations Operation in Côte d’Ivoire Special 
S/2018/958 (29 October 2018). 
757 Kwesi Aning and Fiifi Edu-Afful, ‘African Agency in R2P: Interventions by African Union and ECOWAS in 
Mali, Cote D’ivoire, and Libya’, (March 2016) 18 International Studies Review 1 pp 120–133. 
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the election results and sanctioning the use of force by Un personnel alongside the French army 

without the UN Security Council’s authorization758. The application of R2P in Ivory Coast 

showed that actors on behalf of the international community would have to get involved in 

messy and complicate politics at both national and international levels759. The international 

actors would have to make difficult decisions and judgments regarding balancing the 

contradictory features of their obligation to protect. Nonetheless, the UN did stabilize the crisis 

in Ivory Coast and lessened the victims regardless of other possible paths that the UN Security 

Council would have taken to receive a more impartial image on the global politics platform 

and critics. 

4.3.3 Political goodwill in Ivory Coast 
 
Ivory Coast was considered to have had better political goodwill standing in the global 

community.760 It had an established and thriving economy under the rule of Houphouet-Boigny 

for over three decades. 761Although the economy deteriorated after the end of his reign, there 

was significant goodwill on the local actors governing the country. Unlike Libya, which had 

been in isolation from the international community for a long time, Ivory Coast was 

significantly present in the global platforms762 with a prosperous agriculturally supported 

economy763 and a globally renowned for its cocoa production. The crisis that rose was as a 

result of ethnic conflict over the presidency between the Muslims and Christians, which can be 

termed as a momenta incidence764. However, at the heart of the crisis, the peace accords and 

 
758Ibid. 
759 Ibid 754. Christopher S. Chivvis 
760 Ibid 754. Christopher S. Chivvis 
761 Jaroslav Tir and Johannes Karreth, Incentivizing Peace: How International Organizations Can Help Prevent 
Civil Wars in Member Countries (Oxford University Press 2018). 
762 Falk Ostermann, Security, defense discourse and identity in NATO and Europe: how France changed foreign 
policy ( London; New York: Routledge, Taylor & Francis Group, 2019). 
763 Report by United Nations Environment Program, Côte d’Ivoire Post-Conflict Environmental Assessment 
(2015) < https://postconflict.unep.ch/publications/Cote%20d'Ivoire/UNEP_CDI_PCEA_EN.pdf> accessed 25 
February 2021. 
764 Joseph Robert Bassey, ‘An assessment of the impact of neglect of history on political stability in African 
countries: The Case of Cote D’Ivoire’ (2018) 6 African journal of History and culture 9 pp 150. 

https://capitadiscovery.co.uk/port/items/1315641?query=civil+war+in+Libya&resultsUri=items%3Fquery%3Dcivil%2Bwar%2Bin%2BLibya%26facet%255B0%255D%3Ddisplayascollection%253A%2522Main%2BCatalogue%2522%26sort%3Dpublishedyear%253Ad&sort=publishedyear%3Ad&facet%5B0%5D=displayascollection%3A%22Main+Catalogue%22
https://capitadiscovery.co.uk/port/items/1315641?query=civil+war+in+Libya&resultsUri=items%3Fquery%3Dcivil%2Bwar%2Bin%2BLibya%26facet%255B0%255D%3Ddisplayascollection%253A%2522Main%2BCatalogue%2522%26sort%3Dpublishedyear%253Ad&sort=publishedyear%3Ad&facet%5B0%5D=displayascollection%3A%22Main+Catalogue%22
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the interventions were because of a lack of political goodwill among the local actors and not 

international actors, which would have averted the war.765 

4.3.4 Interests in Intervention in Ivory Coast 

In Ivory Coast, it is argued that the national interest of the UN permanent members was in the 

cocoa and controlling agriculture and the economy766. France, as a former colony of Ivory 

Coast, had to make sure it was acting as per UN, so it was not blamed for unilaterally trying to 

eliminate the uncooperative power. The founding father of Ivory Coast built its strong 

economic prowess and financial status in West Africa from partnerships with French interests. 

It is thus not surprising that French interest lay in to maintain those partnerships and 

interests767.  It is worth noting that Russia vetoed significantly against UN Security Council 

stringent actions against Gbagbo, which could be interpreted to mean that though hiding in the 

State sovereignty principle, Russia's position was 90% about the oil and only 10 percent about 

State sovereignty768.  

Subsequently, further resolutions were passed by the UN Security Council for purposes of 

monitoring the progress in Ivory Coast. Key resolutions included: United Nations Security 

Council Resolution 2116 adopted by the Security Council at its 7207th meeting, on 25 June 

2014 S/2116 (2014);  United Nations Security Council Resolution 2196 adopted by the Security 

Council at its 7366th meeting, on 22 January 2015 S/2196 (2015); United Nations Security 

Council Resolution 2219 adopted by the Security Council at its 7436th meeting, on 28 April 

2015 S/2219 (2015); United Nations Security Council Resolution 2260 adopted by the Security 

Council at its 7471st meeting, on 25 June 2015 S/2260 (2015); United Nations Security Council 

 
765Monyane, Mulalao, Sibawu, nomonde, Molapo Rachidi & Twala Chitja, ‘The role of regional, continental 
and international organizations in solving the Ivoirians Crisis, Gains and challenge’ (2014) 5 Mediterranean 
Journal of Social Sciences. 
766Ibid. 
767 Paul Melly, “Why France must tread carefully in Ivory Coast” (2011) <https://www.bbc.com/news/world-
africa-1304783>8 accessed 18 January 2019. 
768 Ibid. 
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Resolution 2260 adopted by the Security Council at its 7607th meeting, on 20 January 2016 

S/2260 (2016); and United Nations Security Council Resolution 2284 adopted by the Security 

Council at its 7681st meeting, on 28 April 2016, S/2284 (2016). Despite the arguments about 

what was done wrong or right in this case, the intervention had calmed the violent attacks and 

R2P was considered a success. 

 
Evidently, in these first two case studies, the intervention by regional organisations, the 

international community and finally the UN Security Council bore fruits. This played a big role 

in the protection of innocent civilians and saving of lives, which would have otherwise been 

lost, had the situation left unattended to. There are misgivings with regard to the players having 

their own vested national interests, regime change accusations as well as the perceived rushed 

decisions to use the military, but the results outweighed the measures. 

4.4 Intervention in Yemen 
 

4.4.1 Background to the crisis 
 
The Yemen war has “led to the displacement of more than 3.6 million civilians and two 

overthrown governments creating the world's biggest humanitarian crisis since its beginning in 

2011.”769 Similar to the previous cases, the civil war arose was part of the Arab spring 

movement which had sprouted as a result of oppressive government regime and in this case 

against Yemen’s President (Ali Abdulla Saleh)  who had ruled the country for over three 

decades.770 

Fighting between Houthi rebels, members of the General People’s Congress, the 
Southern Transitional Council, and forces loyal to the internationally recognized 
government – as well as airstrikes by a Saudi Arabia and United Arab Emirates (UAE)-

 
769 Karen da Costa, ‘On the controversial ‘responsibility to protect’ doctrine and why it adds no value to 
disasters’ in  Flavia Zorzi Giustiniani , Emanuele Sommario et al (eds)  Routledge Handbook of Human Rights 
and Disasters   (Routledge 2019). 
770 Ronald F. Inglehart in ‘Changing Values in the Islamic World and the West: Social Tolerance and the Arab 
Spring’ in Michele J. Gelfand and Mansoor Moaddel (eds) Values, political action, and change in the Middle 
East and the Arab Spring (Oxford University Press 2017). 

https://www.routledgehandbooks.com/author/Flavia%20Zorzi_Giustiniani
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led international coalition – has resulted in the deaths of more than 12,000 civilians 
since March 2015. The actual death toll is believed to be much higher. At least 3.6 
million people have been displaced and the conflict has created the world’s largest 
humanitarian crisis.771 

 

In 2011, the UN Security Council passed a resolution 772 on the escalating situation, which in 

essence was to condemn violence acts against the population and to seek amicable ways of 

solving the conflict on the ground and an agreeable transition of the presidential elections. The 

UN Security Council held a meeting on 22 March 2015 to deliberate on a possible intervention 

but a concrete solution was never arrived at just like in the Syrian case.773 The UN Security 

Council reiterated “that the solution to the situation in Yemen is through a peaceful, inclusive, 

orderly and Yemeni-led political transition process that meets the legitimate demands and 

aspirations of the Yemeni people for peaceful change and meaningful political, economic and 

social reform.”774 

To understand how a civil war crisis can be quickly resolved, it is important to factor in the 

capacity of the State in matters conflict cooperation as well as the regional capability. 775Yemen 

is considered the poorest country in the Arab peninsula with “24.3 million people—80% of the 

population… “at risk” of hunger and disease.776” Before the crisis, “half of the country’s 

population of were affected but now 71% to 78% of Yemenis are affected. Economic and social 

prospects, both in 2020/2021 and beyond, are uncertain, hinging on the political and security 

 
771 Global Centre for Responsibility to Protect, “Yemen: Populations at Risk” (15 January 2021) < 
https://www.globalr2p.org/countries/yemen/> accessed 27 February 2021. 
772 UN Security Council Resolution 2014 (2011 Adopted by the Security Council at its 6634 meeting, on 21 
October 2011, S/RES/2014 (2011). 
773 Samuel James Wyatt, The Responsibility to Protect and a Cosmopolitan Approach to Human Protection 
(Palgrave Macmillan 2019) pp 87 -124 < https://link.springer.com/book/10.1007%2F978-3-030-00701-0> 
accessed 2 March 2021. 
774Security Council, UN envoy says Yemen on 'rapid downward spiral' as tensions rise retrieved at 
http://www.un.org/apps/news/story.asp?NewsID=50403#.VTd-5JVFDIU accessed on 22 April 2015 
775 John-Mark Iyi, Humanitarian Intervention and the AU-ECOWAS Intervention Treaties Under International 
Law: Towards a Theory of Regional Responsibility to Protect (Springer, 2016). 
776 Report on the World Bank in Yemen (2020) <https://www.worldbank.org/en/country/yemen/overview > 
accessed 2 March 2021. 
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situation.”777 The regional alliance, Gulf Cooperation Council (GCC) worked tirelessly to 

foster peace in 2011 ensuring a new president (Hadi) to power. Still, this did not stop the 

dissatisfaction as the Houthis rebelled fearlessly preferring the keeping of traditional elites in 

power.778  

In 2015, from a regional alliance perspective and as provided for under Chapter VIII of the UN 

Charter, a humanitarian intervention coalition military led by Saudi Arabia was launched to 

counter the Houthis. The member States of the Gulf Cooperation Council comprising of North 

Africa countries such as Egypt, Morocco, and Sudan also intervened on the request of Yemen’s 

president. 779 The council declared a restricted Yemen airspace with the coalition military 

taking full control of Yemen. The coalition's military began airstrikes780, which the US 

intelligence reports in March 2015 as one of the intervention measures to protect civilians. 

Saudi Arabia and Egypt committed their warships to support the military coalition. Somalia 

gave its airspace and territorial waters, Sudan and morocco stationed ground troops in Yemen 

to help the alliance. After two months of airstrikes and ground attacks against the Houthis, 

Ismail Ould Cheikh, a UN envoy to Yemen, proposed a peace talk  in a neutral country,781 to 

the Houthis spokes-person, Hamed Al-Bokheiti,. 782 The then UN Secretary General Ban Ki-

moon slated peace talks for Geneva, which unfortunately did not bear much fruit. 

 The Coalition military captured some of the townships that were under the rebels and enabled 

the UN humanitarian team to access these areas and provide the civilians with basic needs such 

 
777 Ibid.  
778 Mathias Albert, Lang Jr. et al, The Politics of International Political Theory: Reflections on the Works of 
Chris Brown (Springer 2018). 
779 Sharp, J. ‘Yemen: Civil War and Regional Intervention. Congressional Research Report ‘(2020) 
<https://fas.org/sgp/crs/mideast/R43960.pdf> accessed 18 June 2021. 
780 Mark Mazzetti and David D. Kirkpatrick, “Saudi Arabia Leads Air Assault in Yemen” (25 March 2015) 
https://www.nytimes.com/2015/03/26/world/middleeast/al-anad-air-base-houthis-yemen.html accessed 27 
February 2021. 
781 Parliamentary Hearing at the UN New York November (2008) < http://archive.ipu.org/splz-e/unga08/s1.pdf> 
accessed 18 June 2021. 
782 Ibid 778. Mathias Albert, Lang Jr. et al. 
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as food.783 This team also ferried injured civilians to particular places where they could access 

medical assistance, rolled out a vaccination initiative among the displaced children to protect 

them from the diseases and provided the displaced civilians with UN tents, which served as 

temporary homes. 

The hostilities continue to cause hundreds of casualties every month. 784Despite the parties 

signing the Stockholm Agreement in 2018 for a ceasefire in Hodeida a port city, they have 

continued with international humanitarian laws' widespread infringements.  The UN Human 

Rights Council (HRC) group of independent experts on Yemen documented that the warring 

parties' violation of human rights often amounts to war crimes such as torture, indiscriminate 

airstrikes, sexual abuse, gender-based violence, and arbitrary detention. The experts were as a 

result of a UN resolution to “monitor and report on the situation of human rights in Yemen and 

carry out a comprehensive examination of all alleged violations and abuses since September 

2014.”785 

4.4.2 Political Interests in Yemen  
 

It “would be problematic to view Saudi Arabia’s actions in Yemen without larger consideration 

of its overarching political goals.” 786 Indeed intervening States could “abuse humanitarian 

justifications for other political interests, such as regime change” 787 

While critics deduct that political and economic interests, in terms of weapons 
sales and oil trade, are the primary reasons for Western support of the 
intervention, Saudi Arabia is nevertheless emboldened by the lack of 

 
783 Ibid. 
784 United Nation Foundation, ‘Humanitarian Response in Yemen’ (2020 < https://unfoundation.org/what-we-
do/issues/peace-human-rights-and-humanitarian-response/humanitarian-response-in-yemen/> accessed 18 June 
2021. 
785UN Human Rights Council, Human rights, technical assistance and capacity-building in Yemen: Resolution 
adopted by the Human Rights Council, 3 October 2017, A/HRC/RES/36/31. 
786 Melly Hu, ‘Shortcomings of the ‘Responsibility to Protect: An Analysis of the Saudi-led Coalition 
Intervention in Yemen’ (July 2020) Responsibility to Protect Journal < 
http://r2pstudentjournal.leeds.ac.uk/issues/volume-2-issue-no-1/shortcomings-of-the-responsibility-to-protect-
an-analysis-of-the-saudi-led-coalition-intervention-in-yemen/> accessed 2 March 2021. 
787 Gerrit Kurtz &Philipp Rotmann, ‘The Evolution of Norms of Protection: Major Powers Debate the 
Responsibility to Protect’ (5 November 2015) 30 Global Society 1. 

https://unfoundation.org/what-we-do/issues/peace-human-rights-and-humanitarian-response/humanitarian-response-in-yemen/
https://unfoundation.org/what-we-do/issues/peace-human-rights-and-humanitarian-response/humanitarian-response-in-yemen/
http://r2pstudentjournal.leeds.ac.uk/issues/volume-2-issue-no-1/shortcomings-of-the-responsibility-to-protect-an-analysis-of-the-saudi-led-coalition-intervention-in-yemen/
http://r2pstudentjournal.leeds.ac.uk/issues/volume-2-issue-no-1/shortcomings-of-the-responsibility-to-protect-an-analysis-of-the-saudi-led-coalition-intervention-in-yemen/
https://www.tandfonline.com/author/Kurtz%2C+Gerrit
https://www.tandfonline.com/author/Rotmann%2C+Philipp


   
 

169 
 

international criticism for its coercive operations. In essence, the very same 
doctrine that was designed to protect civilians has equally protected Riyadh’s 
from international condemnation.788 

 
In Yemen, Saudi Arabia's military together with its coalition partners, employed much of the 

ground combat and airstrikes to hit the Houthis. The Moroccan and Sudan's military focused 

on ground combat while Iran, Saudi Arabia, and Egypt dominated in airstrikes. Saudi Arabia 

used the US intelligence report to know where the militant is and use airstrikes to hit them. 

However, the Yemen war against the Houthis had less sophisticated weapons than the weapons 

that Russia and the US deployed in Syria. Another difference is that the Yemen war involved 

much manpower. Many countries, such as Egypt, Morocco, Sudan, Saudi Iran, and other 

neighbouring countries, came together and offered military support.789 Russia and the local 

forces dominated the Syrian war. Yemen's conflict was so intense that there was no functioning 

government. The President had fled and sought refuge in Saudi Arabia. Although the parties 

have held several peace talks. They continued to contravene the international humanitarian law, 

and thus, to date, Yemen is still in the war.790 The peace talks decelerated the conflicts but did 

not end the war in Yemen. 

4.5 Intervention in Syria 
 

4.5.1 Background to the intervention Syria’s case 
 
 Syria's crisis is a dire case for the highest possible form of humanitarian intervention.791  Since 

2011, Syria has undergone the untold human suffering, which was has been a severe crisis for 

international intervention. Largely, the international community has failed to exercise the 

Responsibility for protection to the Syrian civilians who are being killed in large numbers and 

 
788 Ibid.  
789 Nicholas Idris Erameh, ‘Humanitarian intervention, Syria and the politics of human rights protection’ (2017) 
21 The International Journal of Human Rights 5. 
790 Ibid. 
791 Alex J. Bellamy, The responsibility to protect: from promise to practice (Cambridge: Polity, 2018). 
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displaced from their homes.792As Yemen's situation, Syria's atrocities are widespread, and the 

conflicts are multifaceted; hence, one approach cannot be of help. Reports reveal that move 

than 400,000 Syrians have died in the clashes, and more than 6 million people have been 

displaced from their homes. 793 The Syrian government has failed to protect its citizens thus; 

this calls for Responsibility to protect from the international community. Several intervention 

strategies, both locally and internationally, are used to protect the Syrian civilians. 

The basic intervention in Syria have had to be taken by the communities. For one, there has 

been community self-protection where the civilians have devised ways to protect themselves 

from the attacks. Although the self-protection strategies are neither recognized nor supported 

internationally, the civilians often use them to ensure their safety. Some of the self-protection 

strategies are; that the displaced people put landmines around their camps to shield themselves 

from external attacks. Secondly, these displaced people turn their youthful sons into armed 

actors to protect their families. Thirdly, the displaced Syrian people bribe the armed actors 

within the camps so that they can provide security for the rest of the people. These are just 

survival strategies since they are not effective in countering severe attacks. Also, civilians flee 

from the hot spots of wars. A third of the Syrian families flee their homes to safe places to 

escape the attacks to save lives and sufferings794. The lucky one manage to cross borders to the 

neighbouring countries where they are put in refugee camps in foreign countries. There are an 

estimated 100 000 to 150,000 community military forces, and only 35,000 of these local forces 

 
792 P Nadini, ‘How the UN Security Council failed Syria’ (2017) <https://www.lowyinstitute.org/the-
interpreter/how-un-security-council-failed-syria> accessed 18 June 2021. 
793 Abu Bakarr Bah, International security and peacebuilding: Africa, the Middle East, and Europe 
(Indiana University Press 2017) pp 63-78. 
794 Amichai Cohen, Syria: International Use of Force and Humanitarian Intervention. Cambridge University 
Press 2020). 
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can be relied upon to fight outside their communities795.  The local humanitarian intervention 

was necessary to protect Syrian civilians but unfortunately did more harm than good. 

 Interventions more so militarily began in 2014 with the US taking lead and supported by Saudi 

Arabia, United Arab Emirates, Bahrain, Jordan etc. Iran and Russia also backed President 

Bashar al-Assad and offered requested assistance.796 The military attacks were aimed to slow 

down the war atrocities against the innocent Syrian people. The neighbouring countries hosted 

Yemen and Syrian citizens who were fleeing the war, which is also a way of implementing 

humanitarian interventions.797  

Counterattack of the US, Russia, and Iran military has helped slow down the militant's actions 

even though the situation has not been brought under control. The reports on the outcome of 

the conflict in Syria show that over 400,000 have been killed, 5 million are refugees, and about 

6.3 million people have been internally displaced.798 This a glaring evidence that shows that 

little has been done to prevent the conflict. In the last seven years, nothing has been down by 

the UN Security Council over Syria.  799 Military interventions have increased with more 

countries supporting the US in attacking non-State aggressors. 800While the US has continually 

and consistently led interventions without the UN Security Council authorization, Russia has 

most times held back on the basis that such military interventions should only occur within the 

 
795 LS Doucouliagos, ‘How Russia’s UN vetoes have enabled mass murder in Syria’ (2018) < 
https://theconversation.com/how-russias-un-vetoes-have-enabled-mass-murder-in-syria-103565> accessed 18 
June 2021. 
796  Ibid. 
797 Ibid. 
798 UNHCR, ‘Syria Emergency’ (2021) < https://www.unhcr.org/uk/syria-emergency.html> accessed 3 March 
2021. 
799 Ibid. 
800 This include Turkey, Canada, Belgium, Australia and France. 
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armpit of international law and most importantly on non-vetoed resolution of the UN Security 

Council.801 

The UN Security Council failed to stop the crisis and was unable to respond altogether. The 

UN Security Council has exercised eight vetoes. The first series of vetoes cast in 2011-2012 

blocked the resolutions that had condemnatory Statements and even threatened sanction over 

President Bashar al-Assad's regime.802 Aside from France, UK, US, Russia and China, the veto 

power they wield “is probably the UN Charter’s most significant distinction between 

permanent and non-permanent members. Article 27 (3) of the Charter establishes that all 

substantive decisions of the Council must be made with “the concurring votes of the permanent 

members”.803 Another veto was cast in 2014 to block the resolutions on the referral of Syria's 

condition to the International Criminal Court. If the blocked resolutions had been adopted, 

Syria's situation could be different, innocent people would not have died, and many civilians 

could not have been displaced from their homes. The argument here is that the international 

system has always been unequal and especially so in matters of intervention since the end of 

the World War II and indeed the coming into being of R2P.804 

4.5.2 Political goodwill in Syria 
 
 It is argued that President Bashar al-Assad collaborated with regional and international allies 

such as Russia and Iran and the US to counter the conflicts805. Despite the weakness of the 

government, it had political goodwill in protecting its citizens. Through the external military 

 
801 Ingivild Bode, “Manifestingly Failing’ and ‘Unwilling or Unable’ as Intervention Formulas: A Critical 
Assessment’ in Aiden Warren and Damian Grenfell (eds.) Rethinking Humanitarian Intervention in the 21st 
Century (Edinburgh University Press 2017). 
802Ibid 662, Nicholas Idris Erameh. 
803 Security Council Report, UN Security Working Methods (19 October 2015) < 
https://www.securitycouncilreport.org/un-security-council-working-methods/the-veto.php> accessed 3 March 
2021. 
804 Joseph Hongoh, ‘Interventions and the Limits of Responsibility to Protect: Regional Organisations and the 
Global South’ in Aiden Warren and Damian Grenfell (eds.) Rethinking Humanitarian Intervention in the 21st 
Century (Edinburgh University Press 2017) pp198. 
805   Human Rights Council Report of the Independent International Commission of Inquiry on the Syrian Arab 
Republic, UNGA Res UNGA Res 72 (2018) HRC Thirty-seventh session. 
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forces, the government has managed to launch severe counter-attacks against the rebel and take 

control of the large part of the country. Yemen's political goodwill was a bit elusive since the 

militants' attacks had forced the President to flee to Saudi Arabia; hence, there was no 

government to protect the civilians. However, with the Arab league coalition forces' help, the 

President came back and used the available troops to protect civilians.  

4.5.3 Capability of the States on matters intervention 
 
The only permanent members of the UN Security Council countries that decided to intervene 

in the Syrian conflict were Russia and the US despite all the members holding immense 

capabilities both financially and militarily. The US came in as a superpower who ensures that 

it adheres to the principle of Responsibility to Protect. Russian a long-time ally of Syria came 

in as a friend to the President Bashar al-Assad regime.806 Thus, the intervention of Russia and 

The US in the Syrian war was not based on the fact that they are permanent members of the 

UN Security Council, but might have done so for different reasons. Both Russia and the US 

offered financial resources, human resources, and technological resources to help Syria defeat 

the enemy.807  In terms of financial resources intervention, the US provided more than $500 

million in humanitarian assistance and added about $250 million to support the Syrian 

Opposition Coalition.808As time went by, the attacks heightened, and thus, the US increased 

its forces to over 2,000 troops809 spread in every part of the Syrian territory. Russia on the other 

hand sent 63,000 personnel to Syria; Russia sent a large number of personnel because it was 

the biggest ally of Syria. On the other hand,  

China did not veto the Security Council action … despite its significant material 
interests in that country. A short while later, at the outset of the Syrian stirrings and talk 
of United Nations action, China made clear that it would not enable a Security Council 

 
806 Paul Tang Abomo, R2P and the US Intervention in Libya (Palgrave Macmillan 2019) pp 67. 
807Ibid. 
808 Congressional Research Service, ‘Armed Conflict in Syria: Overview and US. Response’ (July 27, 2020) < 
https://fas.org/sgp/crs/mideast/RL33487.pdf> accessed 3 March 2021. 
809 Ibid. 
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approach that could lead to intervention, either unilaterally by a third country or via a 
military coalition of State actors. 810 

 
Both the US and Russia have large military forces in terms of human resources and 

sophisticated weapons.811 Reports reveal that one of the reasons Russia decided a direct entry 

in Syria was to train its military on the use of new weaponry technology Russian arms.812 Some 

of the weaponry technologies that Russia employed in Syria are; cruise missiles, S-400 surface-

to-air missiles, electronic warfare system, aerial drones, and urban combat813. These are but a 

few military technologies that Russia employed in Syria. The US on the other hand, also 

employed modern weapons in tackling the Islamic militants in Syria. The US like Russia, also 

employed ground, air and cruise missiles.814 The US also used chemical weapons to strike the 

militants. Since the US had a small troop in Syria, engaged less of its sophisticated weapons in 

Syria the way Russia did.  

4.6 Distribution of power among the UN Security Permanent Members 
 
 The distribution of power among the UN Security Council permanent members affected the 

decisions on how to approach both the Syrian and Yemen war. The UN Security Council has 

not passed any concrete resolution about the Yemen war for the last eight years. When the US 

proposed specific resolutions, Russia could veto them and, thus, no concrete action. 815Many 

 
810Kounalakis M, ‘China’s position on international intervention: A media and journalism critical discourse 
analysis of its case for “Sovereignty” versus “Responsibility to Protect” principles in Syria’ (2016) Sage < 
https://journals.sagepub.com/doi/pdf/10.1177/2059436416654918> accessed 25 February 2021. 
811Andrew Radin, Lynn E. Davis, The Future of the Russian Military: Russia’s Ground Combat Capabilities 
and Implications for US-Russia Competition (Rand Corporation 2019). 
812 Christina G Badescou, Humanitarian intervention and the responsibility to protect: security and human 
rights (Routledge 2011). 
813 Algirdas Revaitis, “Russian perception of its network-centric warfare capabilities in Syria” (23 September 
2020) 6 Journal on Baltic Security1 < https://content.sciendo.com/view/journals/jobs/6/1/article-p33.xml> 
accessed 3 March 2021. 
814 Amichai Cohen, Syria: International Use of Force and Humanitarian Intervention (Cambridge University 
Press 2020). 
815 Security Council 8745th Meeting Escalating Violence Threatens Quest for Political Resolution of Conflict in 
Yemen, Senior Officials Warn Security Council <https://www.un.org/press/en/2020/sc14142.doc.htm> accessed 
3 March 2021. 
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observers argue that the Yemen war escalated and became a catastrophe because the UN 

Security Council failed to play its part.  

 Arguments abound to the effect that the involvement of Russia and the US in both Syria and 

Yemen wars was not borne out of the UN Security Council's resolutions but rather out of their 

national interests.816 It is argued that the US might have intervened in these wars to prove its 

prowess and control as the ultimate superpower while Russia might have intervened to test its 

military technology and expose its military capability to the world.817 Accordingly, they might 

have acted purely out of self-interests. The criticism extends to actions by Iran and China.  

It is therefore argued that rivalry between the two permanent members of the UN Security 

Council namely the US and Russia has constantly curtailed the effort of the Council to 

intervene in the Yemen and Syrian war leading to thousands of deaths and millions of 

displacements. Further, that the UN Security Council's permanent members are rich countries 

in terms of  “wielding greater diplomatic capacity by virtue of bigger, better resourced missions 

staffed by diplomats with more Council experience than their elected counterparts, who often 

take their seat without recent experience of membership.”818They are considered economically 

stable and have advanced military sophistication.819These factors influence the decision-

making process 820 to the effect that the chances of making international decisions based on 

own interests are elevated. Example is the US being at the forefront campaigning against the 

development of superior weapons such as nuclear and chemical weapons, particularly against 
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http://eds.a.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUK2otEewprBJnqm4S7ewrkuexss%2b8ujfhvHX4Yzn5eyB4rOrSbKrtlGyrLNNtJzxgeKztUzkrbZLsq2rUOCr4kWy2eN7q6%2bxS9%2bjrnqy3N9R49fhTbevvovi2auOq%2bnji%2fHj5YquqKSE3%2bTlVePkpHzgs9%2bL7JzyeeWzv2ak1%2bxVr6exUbKrr0yunOSH8OPfjLvc84Tq6uOQ8gAA&vid=2&sid=74f78347-8b5d-4cec-933a-0b4fa9eac599@sdc-v-sessmgr02
http://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=5&sid=74f78347-8b5d-4cec-933a-0b4fa9eac599%40sdc-v-sessmgr02
http://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=5&sid=74f78347-8b5d-4cec-933a-0b4fa9eac599%40sdc-v-sessmgr02
http://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=4&sid=74f78347-8b5d-4cec-933a-0b4fa9eac599%40sdc-v-sessmgr02
http://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=4&sid=74f78347-8b5d-4cec-933a-0b4fa9eac599%40sdc-v-sessmgr02
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North Korea yet it has substantial armouries.821 The long-term standoff with North Korea 

creates an opportunity for imbalance of powers that can be seen to create different approaches 

and interests in the Yemen in Syrian wars.822   

4.6 Summary 
 

The Responsibility to Protect principle has been promoted to ensure peace and save life. 

Nevertheless, this concept has not been practiced well according to the Syrian and Yemen 

conflicts' stakeholders. 823 These conflicts have lasted for almost a decade, and less has been 

achieved despite high numbers of killings and displacements. The UN Security Council has a 

huge responsibility in practicing the Responsibility to protect concept, which is seen in the 

cases of Libya and Ivory Coast is wanting as far as the Syrian and Yemen conflicts are 

concerned. The Security Council has the power to drafts the resolutions to address any security 

threat in any country across the world. The Council intervenes in the security situations to 

protect the civilians' in times when the local government has failed in protecting its civilians as 

in Libya and Ivory Coast. Although the justifications of the interventions come under a lot of 

criticism and scrutiny, the interventions in the two nation have yielded desirable results and 

especially in protect preserving humanity and promoting human rights. The elements of 

timeliness and extent of intensity to approach an intervention are subject to improvement over 

time. It is unlikely that perfection is attainable.  

However, the UN's R2P prowess in the Syrian and Yemen wars has not been so far as evident 

and driven as in Libya and Ivory Coast. Primarily, the reluctance in Syria and Yemen is because 

 
821 David Walsh, ‘Syrian Alliance Strategy in the Post-Cold War Era: The Impact of Unipolarity’ (2013) 37 
Fletcher Forum of World Affairs 2 pp 107-121. 
822 Lisa Morje Howard and Anjal Kaushlesh Dayal ‘The Use of Force in UN Peacekeeping’ (Cambridge 
University Press 2020) 72 International Organisation 1 pp 71-103) < 
http://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=6&sid=74f78347-8b5d-4cec-933a-
0b4fa9eac599%40sdc-v-sessmgr02> accessed 26 August 2021. 
823 Mohan J Malik, ‘Security Council Reform: China Signals Its Veto’ (2005) 22 World Policy Journal 1 pp 19-
29 < http://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=8&sid=74f78347-8b5d-4cec-933a-
0b4fa9eac599%40sdc-v-sessmgr02> accessed 26 August 2021. 

http://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=6&sid=74f78347-8b5d-4cec-933a-0b4fa9eac599%40sdc-v-sessmgr02
http://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=6&sid=74f78347-8b5d-4cec-933a-0b4fa9eac599%40sdc-v-sessmgr02
http://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=8&sid=74f78347-8b5d-4cec-933a-0b4fa9eac599%40sdc-v-sessmgr02
http://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=8&sid=74f78347-8b5d-4cec-933a-0b4fa9eac599%40sdc-v-sessmgr02
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the Council attempted to present resolutions, but some Council members vetoed them. This 

slowed down the necessary response and urgency to the escalating killings in the Middle East 

countries. The regional coalition forces that intervened in the wars to counter the Houthis 

militants to save lives. The US came in as an individual State to pursue individual interests. 

Russia lately intervened in the Yemen war with the primary purpose of expanding its military 

and political influence long after the militants have killed thousands of Yemen civilians. Thus, 

the Middle East Countries conflict provided an opportunity for the permanent members of the 

UN Security Council to show their military power rather than protecting the lives of innocent 

civilians. This rivalry stems from a unipolarity system where another is one superpower 

dictates many international decisions.  
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CHAPTER FIVE 

5.0 CHALLENGES OF IMPLEMENTATION OF RESPONSIBILITY TO PROTECT  
 

5.1 Introduction  
 

The United Nations has given powers the United Nation Security Council824 to decide on 

important security decisions affecting the world. This is as per Chapter V provisions of the 

UN Charter. 825 

Article 24 

1. In order to ensure prompt and effective action by the United Nations, its Members 
confer on the Security Council primary responsibility for the maintenance of 
international peace and security, and agree that in carrying out its duties under this 
responsibility the Security Council acts on their behalf. 

2. In discharging these duties the Security Council shall act in accordance with the 
Purposes and Principles of the United Nations. The specific powers granted to the 
Security Council for the discharge of these duties are laid down in Chapters VI, 
VII, VIII, and XII. 

3. The Security Council shall submit annual and, when necessary, special reports to 
the General Assembly for its consideration.”826 

 
To some extent, the powerful nations around the world claim hold a duty to act on behalf of 

the other members by developing and implementing policies that they think are good for 

everyone.827 In the last two decades, there have been a lot of interconnectedness and 

interdependence world over due to advancements in technology and the emergence of 

economic integration processes.828 The international community can be categorized into two 

distinct categories; as a community of States and as a community of people.829  

 
824 Articles 24, 25 and 26 in the first instance. 
825 Charter of the United Nations (24 October 1945) 1 UNTS XVI. 
826 Supra. 
827 Derek Averre and Lance Davis, Russia, humanitarian intervention and the Responsibility to Protect: the case 
of Syria (2017) 94 International Affairs 1 pp 813-836 
<https://eds.s.ebscohost.com/eds/pdfviewer/pdfviewer?vid=10&sid=a27c4523-2704-4cf1-97f0-
92f1071555e6%40redis>   accessed 28 August 2021. 
828 Alex Bellamy, The Responsibility to Protect: A Defence (Oxford University Press 2015) pp 102-109. 
829 David C. Ellis, On the Possibility of ‘IC.’’ (2009) 11 International Studies Review 1. 
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The international community is also characterized by State centeredness, 830which means that 

it is built on the premise that States are the principal actors, and their sovereignty is considered 

absolute.831 Effectively, all countries are considered sovereign equals. In the neorealist view, 

the ordering principle is constantly anarchic. 832According to Waltz, States might vary in the 

capabilities but remain homogenous.833 

The principles aims to promote peaceful international societies834 with several organizations 

falling into the category of a community of nation-States. They include; the United Nations, 

the European Union, the African Union, and so on. Many States created these international 

organizations, and thus, they are considered international legal communities. They are legal 

because they are recognized by law in the countries that subscribe to them through structures 

like the UN Charter 1945; Maastricht Treaty835 , Treaty on the Functioning of the European 

Union and Treaty of Rome836; the Constitutive Act of the African Union837 etc. 

This Chapter therefore discusses Challenges that have been faced in the implementation of 

R2P. It highlights how the lack of a clear legal framework for implementation of the principle 

therefore making it herculean to invoke legal sanctions in the event of non-action from a State 

or organisation. Where R2P is anchored is also a problem that is highlighted given the fact that 

there have been many international legal instruments that have been tasked with handling civil 

wars and their effects. The composition of the UN Security Council and perceived rivalry also 

 
830 Andrew Guzman, ‘International Organizations and the Frankenstein Problem’ (November 2013) 24 
European Journal of International Law 4 pp 999–1025. 
831 Alexander Wendt, Social Theory of International Politics (Cambridge University Press 2013) pp 98-100. 
832 Ibid. 
833 Kenneth N. Waltz, Theory of International Politics (New York: McGraw Hill, 1979); Theory of International 
Politics (New York: McGraw Hill, 2010). 
834Robin Dunford & Michael Neu, ‘The Responsibility to Protect in a world of already existing intervention. 
European’ (2019) 25 Journal of International Relations 4 pp 11-15. 
<https://journals.sagepub.com/doi/abs/10.1177/1354066119842208> accessed 2 July 2021. 
835 Treaty on the European Union signed on 7 February 1992 and entered into force on 1 November 1993. 
< https://www.refworld.org/docid/3ae6b39218.html> accessed 2 July 2021 
836 Ibid 
837  The Constitutive Act of the African Union (adopted 7 November 2000, entered into force from 26 May 
2001). 
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comes to test as well as insufficiency of resources. This then fits into the inefficiency of the 

International Criminal Court, which was constituted to prosecute and punish perpetrators of 

wars and conflicts with some member States withdrawing or threatening to withdraw and the 

implications thereof as will be seen in the discussion. The political interference brings to 

question viability of R2P, which sums up the critique and preliminarily provides that even 

though there are some drawbacks in implementation, it is a sound principle which if adhered 

to by all stakeholders, the application should not be an issue of great debate. 

5.2 The legal structure of Responsibility to Protect Implementation 
 
The lack of a clear legal framework at the State level when it comes to application of R2P in 

dealing with massive civil conflicts has made it hard for the same to be implemented in the 

same measure across all cases. 838 While the World Summit Outcome Document 2005 does set 

down the responsibilities of States and when they should intervene, the principle itself does not 

have a legal standing as it is more of a political tool to compel States to act. 839If a neighbouring 

State for example fails to act, there are no legal sanctions that can be employed to deter such 

non-action. In most cases, these atrocities occur spontaneously such that other states or regional 

organisations finds it hard to contain the situation within the shortest time possible.840 Lack of 

a proper legal framework makes it even wore chequered intervention by neighbouring States, 

regional organizations etc.  

5.3 Where is Responsibility to Protect anchored? 
 

 
838 John Mark-Iyi, Humanitarian Intervention and the AU-ECOWAS Intervention Treaties under International 
Law: Towards a Theory of Regional Responsibility to Protect (Springer 2016). 
<https://link.springer.com/book/10.1007%2F978-3-319-23624-7> accessed 3 March 2021. 
839 John Mark-Iyi, The Legal Validity of the AU–ECOWAS Regional Military Intervention Legal Regimes 
Under Conventional and Customary International Law: Towards a Theory of Regional Responsibility to 
Protect (Springer 2016) < https://link.springer.com/book/10.1007%2F978-3-319-23624-7> accessed 3 March 
3, 2021. 
840 Yasser Munif, The Syrian revolution: between the politics of life and the geopolitics of death (Pluto Press, 
2020). 

https://link.springer.com/book/10.1007%2F978-3-319-23624-7
https://link.springer.com/book/10.1007%2F978-3-319-23624-7
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The principle of R2P is often misrepresented to be an emerging obligation framed to legalize 

humanitarian intervention and allow some form of military operations.841 While the principle 

has a grounding in international law,842 where, nations must prevent and protect their citizens 

from harm, the principle seems not to add anything to the existing international customary law, 

but seeks to reinforce intervention duties where necessary.843 This makes it fodder for 

questioning the real purpose of it coming to force if indeed there were other legal instruments 

that could handle protection of civilians during civil wars. That the  principle was endorsed 

after massacres the 1990s during the Rwanda genocides, Kosovo, and Somalia killings it does 

not represents a crucial commitment by to protect populations from aggression.844 This is 

because it has manifestly failed to protect and prevent atrocities in Syria and Yemen. Having 

been embraced and accepted at the onset does not straight forwardly qualify it to be part of 

international customary law. 845Just to mention, so many treaties already regulate International 

Humanitarian Law and R2P would still not meet the threshold.846  

The Statute of the ICJ, Art. 38 identifies five sources:- (a) Treaties between States; (b) 
Customary international law derived from the practice of States; (c) General principles 
of law recognized by civilised nations; and, as subsidiary means for the determination 
of rules of international law: (d) Judicial decisions and the writings of “the most highly 
qualified publicists”.847 

 
In essence, ‘customary international law therefore consist of rules that come from a general 

practice accepted view and exist independent of treaty law.’848 This does not seem to be the 

 
841 Gareth Evans et al, ‘Humanitarian Intervention and the Responsibility to Protect’ (2013) 37 International Security 
4. 
842 Fiammetta,Borgia, ‘The Responsibility to Protect doctrine: between criticisms and inconsistencies’ (2015) 2  
Journal on the Use of Force and International Law Volume 2. 
843 Erin Mooney, ‘The Guiding Principles and the Responsibility to Protect’ (2011) 
<https://www.fmreview.org/GuidingPrinciples10/mooney> accessed 2 July 2021. 
844 Rule of law key to implementing responsibility to protect principle, says UN official. Retrieved from 
https://news.un.org/en/story/2012/06/414292 
845 Elizabeth Wilmshurst and Susan Breau, Perspectives on the ICRC Study on Customary International 
Humanitarian Law (Cambridge University Press 2007).  
846 See Chapter 1 and 3. 
847Professor Christopher Greenwood, ‘Sources of International Law: An Introduction’ < 
https://legal.un.org/avl/pdf/ls/greenwood_outline.pdf> accessed 3 March 2021. 
848 Article 38 of the International Court of Justice Statute 

https://legal.un.org/avl/pdf/ls/greenwood_outline.pdf
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case with R2P because even the views of the UN Security Council permanent members are not 

consistent when it comes to intervention. 

Another challenge of R2P implementation is State sovereignty as enshrined in the UN Charter 

given that that no State is supposed to intervene in other States' matters without the approval 

of the UN Security Council.849 After all the States are meant to be anarchic with no overall 

boss. Even though the permanent members in the UN Security Council have the right to 

intervene in any country without waiting for approval unless it is militarily, this has also been 

applied discriminately. Swifter actions in Libya and Ivory Coast and not so much for Yemen 

and Syria lays a basis for non-uniformity.850   

Protecting this fundamental right of each State Charter of the United Nations 
and many related documents prohibited States from threatening or using force, 
except in self-defence or pursuant to Security Council authorization. Central 
concepts of international law (sovereignty, territorial integrity, non-
intervention, self-defence, etc.) rely on the exclusive or dominant role of the 
State.851 

 

A challenge that emerges with non-cooperation from some States is their passing of immunity 

of heads of States as a buffer mechanism in case the International Criminal Court takes action 

against them. For example, a dictator leader who does things carelessly, and many people are 

killed by his actions, would not want interference.852  In such cases, when other countries or 

 
849 Sandra Fabijanić Gagro, ;The Responsibility to Protect (R2P) Doctrine International’ (2014) 3 Journal of 
Social Sciences 1 pp 2 
850Anthony H. Cordesman, Afghanistan, Iraq, Syria, Libya, and Yemen: The Long-Term Civil Challenges and 
Host Country Threats from ‘Failed State’ Wars” (25 October 2019) Report by Centre for Strategic and 
International Studies < https://www.csis.org/analysis/afghanistan-iraq-syria-libya-and-yemen> accessed 4 
March 2021. 
851 Ibid. 
852 Ibid. 

https://www.csis.org/analysis/afghanistan-iraq-syria-libya-and-yemen
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organisations comes in to protect the people from the atrocities, the leaders would argue that 

every nation is sovereign and free from external interference.853  

In military intervention, the approval process, in most cases, takes a long time.854 Thus, when 

a country is in a state of war, the intervention from outside its borders could tarry, and therefore, 

the delay leads to more casualty. 855For instance when the US, Russia, Egypt, and Saudi Arabia 

intervened in both Yemen and Syria conflicts, it was a bit late since hundreds of thousands of 

the civilians had already been killed millions of prof people had already displaced from their 

homes.856 Thus, the idea of the R2P principle being enshrined in international law potentially 

causes some delays in the intervention process since the UN Security Council needs to approve 

the intervention.  

The second legal framework challenge in implementing the R2P is its limited application the 

crime against humanity, ethnic cleansing, and genocides.857 The law does not cover other risks 

that endanger the lives of people. In other words, the international community is only required 

by the law to intervene when there is a crime against humanity, genocides, or ethnic cleansing. 

However, when the civilians are faced with other life-threatening risks, the international 

community is not permitted to intervene. Many people lose their lives on other risks that are 

not concerning the concept of R2P.858 The international community should be allowed to 

intervene in other matters other than the crime against humanity, genocides, and ethnic 

cleansing.  

 
853Henry F Carey, Stacey M Mitchell et al, Understanding international law through moot courts: genocide, 
torture, habeas corpus, chemical weapons, and the responsibility to protect (Lanham, Maryland: Lexington 
Books, 2014) pp 45 < https://ebookcentral.proquest.com/lib/portsmouth-ebooks/reader.action?docID=1651783> 
accessed 15 March 2021. 
854 Christine Longo, ‘R2p: An Efficient Means For Intervention In Humanitarian Crises— A Case Study Of Isil 
In Iraq And Syria’ (2016) 48 The George Washington International Review) pp894  
855 Ibid. 
856Ibid. 
857 Brian Barbour and Brian Gorlick, ‘Embracing the “Responsibility to Protect”: A Repertoire of Measures 
Including Asylum for Potential Victims’ (2018) International Journal of Refugee Law pp 536. 
858 Anne-Marie Judson, Where is R2P grounded in International law?  (University of Otago 2002). 

https://ebookcentral.proquest.com/lib/portsmouth-ebooks/reader.action?docID=1651783
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5.4 Overall Structure of the United Nations Security Council 
 

5.4.1 Composition of the United Nations Security Council 
 
The composition of the United Nations Security Council is regarded as one of the biggest 

reasons as to why the implementation of the R2P is a challenge.859 By virtue that the permanent 

members hold veto power, the action or inaction of the UN Security Council determines the 

failure or success in a situation needing intervention860. The UN Security Council being one of 

the six major organs of the United Nations specializes in international security.861 It has been 

tasked under Article 24 of the UN Charter to be a gatekeeper for maintenance of international 

peace and security.  Further, its resolutions are binding to the UN members States. Examples 

of provisions in the UN Charter that gives the UN Security Council powers over world peace 

are Articles 39 and 46: 

Article 39 

The Security Council shall determine the existence of any threat to the peace, breach of the 
peace, or act of aggression and shall make recommendations, or decide what measures 
shall be taken in accordance with Articles 41 and 42, to maintain or restore international 
peace and security.862 

Article 46 

Plans for the application of armed force shall be made by the Security Council with the 
assistance of the Military Staff Committee.863 

 
However, such important decisions affecting security issues in the entire world are decided by 

only 15 members who make up the composition of the UN Security Council; 5 members 

namely UK, US, France, China and Russia being permanent members, while 10 are non-

 
859 Justin Morris and Nicholas Wheeler, “The Responsibility not to Veto: A Responsibility too Far in Alex J. 
Bellamy and Tim Dunne, The Oxford Handbook of Responsibility to Protect (OUP 2016) pp 38-68. 
860 Nawaz Shamsa, ‘Violation of the UN Resolutions on Kashmir: India’s Quest 
for UNSC Permanent Membership’ (2018) 38 Strategic Studies 1 pp 145-162. 
861 Article 24 of the UN Charter. 
862 Article 39 of the UN Charter. 
863 Article 46 of the UN Charter. 
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permanent members, presently Estonia (2021), India (2022), Ireland (2022), Kenya (2022), 

Mexico (2022), Niger (2021), Norway (2022), Saint Vincent and the Grenadines (2021), 

Tunisia (2021) and Vietnam (2021) with end of term year in brackets. The 10 non-permanent 

members hold the position for two years after election by the UN General Assembly, on a 

rotational basis, and the candidates are distributed in all regions across the world as provided 

for in the UN Charter: 

Article 23 
 
The non-permanent members of the Security Council shall be elected for a term of two 
years. In the first election of the non-permanent members after the increase of the 
membership of the Security Council from eleven to fifteen, two of the four additional 
members shall be chosen for a term of one year. 

 
Since inception, “more than 50 United Nations Member States have never been Members of 

the Security Council”864. Besides the permanent and non-permanent members, the UN Security 

Council has a President who sets the agenda, presides over the meetings, and oversees the 

crisis.865 Each member for one month holds the presidency of the UN Security Council.  

The inadequate implementation of the R2P by the UN Security Council can therefore be 

attributed to the structure of the UN Security Council itself. It has been over 70 years when the 

design of the UN Security Council was formed. Having permanent and non-permanent 

members in this Council contribute to its inefficiencies and with the knowledge that permeant 

members are the ultimate decision makers.866  They have the power to dictate what resolution 

 
864 United Nations Security Council < https://www.un.org/securitycouncil/content/current-members> accessed 
27 August 2021. 
865Yukari Iwanami, ‘Delegating the Power to Govern Security Affairs: The Composition of the UN Security 
Council’ (2011)< https://www.peio.me/wp-content/uploads/2014/04/Conf5_Iwanami-29.09.11.pdf>  accessed 7 
June 2021 
866 A Hehir, ‘The Permanence of Inconsistency: Libya, the Security Council, and the Responsibility to Protect’ 
(2013) 38 International Security 1 pp 137-150. 

https://un.mfa.ee/
https://www.pminewyork.gov.in/
https://www.dfa.ie/pmun/newyork/
https://www.un.int/kenya/
https://mision.sre.gob.mx/onu/
http://www.onu-missionniger.org/mission/
https://www.norway.no/en/missions/UN/
http://svg-un.org/
https://www.diplomatie.gov.tn/en/nc/mission/etranger/mission-permanente-de-tunisie-aupres-des-nations-unies-a-new-york-etats-unis/
https://vnmission-newyork.mofa.gov.vn/en-us/
https://www.un.org/securitycouncil/content/current-members
https://www.peio.me/wp-content/uploads/2014/04/Conf5_Iwanami-29.09.11.pdf%3e
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should be adopted. Each of the permanent members is not precluded from only supporting 

resolutions that take care of their interests.867 

Since 1946, the UN Security Council has had only one reform which was the increase of overall 

the number of membership from 11 to 15 as voted by the UN General Assembly Resolution 

1991 (XVIII) titled ‘Amendment to the UN Charter to increase the membership of the Security 

Council’,  adopted 17 December 1963, entered into force 31 August 1965.868  The amendment 

‘Changed the number of affirmative votes required from 7 to 9 and Set the pattern for 

geographic representation as follows:5 from African and Asian States, 1 from Eastern 

European States, 2 from Latin American States and 2 from Western European and other 

States.’869 No further amendments have been made with regard to membership begging the 

question; if the membership of the organisation has grown from an initial number of 51 

signatories at the first UN General Assembly meeting to 193 members presently, does it not 

follow automatically that representation at the UN Security Council should also be expanded? 

5.4.2 Lack of Sufficient Resources to cater for Effective Operations of the UN Security 
Council 
 
Resolutions by the UN Security Council are enforced with the support of member States in 

terms of offering military forces as part of UN Peace Keeping mission.870 Troops on a mission 

are therefore under the UN operatives but do not constitute a ‘UN Army’ of sorts. Where direct 

involvement is not feasible, the UN Security Council authorises regional organizations such 

as NATO or Economic Community of West African States to undertake or enforce peace 

keeping tasks as provided for in the UN Charter; 

 
867 Matthew Gould and Matthew Rablen, ‘Reform of the United Nations Security Council: equity and 
efficiency’ (October 2017) 173 Public Choice 1/2 pp 145-168 
<http://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=4&sid=66a04950-7509-4d36-916e-
23c2ee81d866%40sdc-v-sessmgr03> accessed 27 August 2021. 
868 UN Doc A/RES/1991 (XVIII). 
869 UNGA Resolution 1991 (XVIII)  Amendment to the UN Charter to increase the membership of the Security 
Council, adopted 17 December 1963, entered into force 31 August 1965 UN Doc A/RES/1991 (XVIII)  
870 Supra. 

https://en.wikipedia.org/wiki/NATO
https://en.wikipedia.org/wiki/Economic_Community_of_West_African_States
javascript:__doLinkPostBack('','mdb%7E%7Ebth%7C%7Cjdb%7E%7Ebthjnh%7C%7Css%7E%7EJN%20%22Public%20Choice%22%7C%7Csl%7E%7Ejh','');
http://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=4&sid=66a04950-7509-4d36-916e-23c2ee81d866%40sdc-v-sessmgr03
http://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=4&sid=66a04950-7509-4d36-916e-23c2ee81d866%40sdc-v-sessmgr03
http://undocs.org/en/A/RES/1991(XVIII)
http://undocs.org/en/A/RES/1991(XVIII)
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Article 43 (1) 

All Members of the United Nations, in order to contribute to the maintenance of 
international peace and security, undertake to make available to the Security Council, 
on its call and in accordance with a special agreement or agreements, armed forces, 
assistance, and facilities, including rights of passage, necessary for the purpose of 
maintaining international peace and security.871 

 

Article 44 

When the Security Council has decided to use force it shall, before calling upon a Member 
not represented on it to provide armed forces in fulfilment of the obligations assumed under 
Article 43, invite that Member, if the Member so desires, to participate in the decisions of 
the Security Council concerning the employment of contingents of that Member's armed 
forces.872 

Article 46 

Plans for the application of armed force shall be made by the Security Council with the 
assistance of the Military Staff Committee.873 

 
The UN Security might be unable to implement R2P efficiently since the current world faces a 

high rate of conflicts than at any other time in history.874 For instance a budget of ‘$6.37 billion 

for 12 Peacekeeping Missions from July 2021 to June 2022’875 was approved on 29 June 2021 

by the UN General Assembly. This is a drop compared to the over 80 peace keeping missions 

world-wide which cannot function without adequate resources876 both in terms of manpower 

and financial. 877A high number of peace keeping troops are provided by Asian and African 

countries particularly India, Bangladesh, Nepal, Nigeria, Ethiopia, and Rwanda et al while the 

 
871 Article 43 UN Charter. 
872 Article 44 UN Charter. 
873 Supra note 850. 
874 Vesselin Popovski, Sampford C. J. G. et al, Norms of protection: responsibility to protect, protection of 
civilians and their interaction (United Nations University Press 2012). 
875 UNGA at its 55th session GA/AB/4368 < https://www.un.org/press/en/2021/gaab4368.doc.htm> accessed 28 
August 2021. 
876 Paul D Williams, ‘The Security Council's peacekeeping trilemma’ (March 2020) 96 International Affairs 2 
pp 479-499 < https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=12&sid=c4cf1f68-c52a-4da7-af25-
2e6adc47a5a6%40pdc-v-sessmgr03 > accessed 28 August 2021. 
877 Ibid. 
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permanent members provide just about under 10 percent of the armed forces.878The permanent 

members rank top on the monetary financiers list with the US and China topping the 2018/2019 

list.879 

However, sufficient the resources are not available to support in implementing efficient and 

prompt action by the UN Security Council. It finds it hard to respond to all of the cases due to 

limited resources. 880  Most of the emerging cases are spontaneous and broader, meaning that 

urgent interventions call the council to spend heavily.881 Middle East countries such as Iraq, 

Syria, Yemen, Oman, and Iran has experienced numerous conflicts, wars, and millions of 

people killed, and others ran to seek refugees elsewhere.882 Situations escalate due to 

inadequate resources, and many people are killed or displaced as a result. 883States with 

adequate resources will therefore have a great say on when full-scale meaningful intervention 

can happen and also for success. 

5.4.3 The rivalry among the permanent member States in the UN Security Council 
 

Rivalry is another factor that has been mooted as leading to inadequate implementation of the 

R2P. The last few years have seen the UN Security Council’s permanent members fight each 

other either economically to politically.884 Russia, China, and the US are the main rivals in the 

equation. In most cases, when one of the members take a stand on a particular issue, the others 

 
878 Ibid. 
879 UNGA Report of the Secretary General on Implementation of General Assembly Resolutions 55/235 and 
55/236 (2018) A/73/350. 
880 Melissa Labonte, ‘Whose responsibility to protect? The implications of double manifest failure for civilian 
protection’ (2012) 16 The International Journal of Human Rights 7. 
881 Jess Gifkins, ‘Beyond the Veto: Roles in UN Security Council Decision-Making’ (February 2021) 27 The 
Global Governance 1 pp 1-24. 
882 Roland Paris., ‘The Responsibility to Protect’ and the Structural Problems of Preventive Humanitarian 
Intervention’ (2011) 21 International Peacekeeping 5 pp 569-603. 
883 Tatjana M Milic, ‘Empirical Research of the Role of International Law in the Work of 
the UN Security Council’ (2020) 54 Zbornik Radova 1 (2020) pp 427-452 
884 Jennifer M Welsh, ‘The Security Council's Role in Fulfilling the Responsibility to Protect’ (2021) 35 Ethics 
& International Affairs 2 pp 227-243 < https://www.cambridge.org/core/services/aop-cambridge-
core/content/view/S089267942100023X> accessed 28 August 2021. 
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would take the opposite stand bringing about a stalemate in implementation of R2P.885 For 

example, UN Security Council as whole has done little towards the Yemen conflicts since the 

council has been voting several times on the resolutions, but sabotage comes from the 

permanent members. This can be seen from the case studies discussed in Chapter 4. 

 5.4.4 Stalemate between Members Veto powers 
 

Whilst the analysis above illustrates that the veto is not the only bottleneck to timely and 

decisive response by UN Security Council members,  

…the past fifteen years have featured cases in which the exercise of the veto, or the 
available at threat that a resolution will be vetoed, has stymied collective action to 
address atrocity crimes. Syria is the most high-profile instance of such a situation, but 
equally worthy of mention are Yemen, Myanmar, and the Democratic People’s 
Republic of Korea—all instances in which one or more of the crimes articulated in the 
World Summit Outcome Document has been documented.886 

 

The UN Security Council Permanent Five members have been endowed with power to veto 

resolution regardless of circumstances.887 Article 27 of the UN Charter provides for 

concurrence of all the permanent members with regards to decisions of the UN Security 

Council i.e.: 

1. Each member of the Security Council shall have one vote. 
2. Decisions of the Security Council on procedural matters shall be made by an 
affirmative vote of nine members. 
3. Decisions of the Security Council on all other matters shall be made by an 
affirmative vote of nine members including the concurring votes of the 
permanent members; provided that, in decisions under Chapter VI, and under 
paragraph 3 of Article 52, a party to a dispute shall abstain from voting.888 

 
  

 
885 Alexander Skander Galand, UN Security Council Referrals to the International Criminal Court: Legal 
Nature, Effects and Limits (Leiden; Boston: Brill Nijhoff, [2019] 
886 Jennifer M Welsh, ‘The Security Council's Role in Fulfilling the Responsibility to Protect’ (2021) 35 Ethics 
& International Affairs 2 pp 227-243 < https://www.cambridge.org/core/services/aop-cambridge-
core/content/view/S089267942100023X> accessed 28 August 2021. 
887Hardeep Singh Puri, Perilous Interventions: The Security Council and the Politics of Chao, (New York, NY: 
HarperCollins Publishers 2016) pp 65-153. 
888 Article 27 UN Charter. 
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This privilege can be qualified the root cause of international instability and indiscriminate 

responses during dire time when the civilian needs protection.889 Whilst the initial creation of 

UN Security Council permanent membership was created to promote international peace, over 

the recent decades, the practice of veto power by the permanent members has proved to be 

counterproductive.890 “This power remains largely unchanged since 1945 thus creating the 

potential for deadlock and barriers to R2P action”.891 In most cases, one permanent member 

would veto a resolution of the Council that seems to go against its interests hence postponing 

the solution to any problem.892 

As discussed in Chapter 4, Russia and China did not support the intervention by NATO forces 

in Syria because of what they termed as an “overflow” from its operation in Libya. This was 

with regard to the provisions of the 1973 resolution of 2011 imposing a no-fly zone over 

Libya.893 Despite numerous criticisms of the UN Security Council’s “failure to come to 

collective agreement in cases such as Syria, as well as condemnations of both Russia and China 

for their use of the veto, it is difficult to produce clear evidence of a particular member suffering 

negative consequences as a result of either casting a veto or threatening to withhold support for 

a draft resolution designed to address a situation of atrocity crimes.”894 

 
889 Lesia Dorosh and Olha Ivasechko, ‘The UN Security Council Permanent Members' Veto Right Reform in the 
Context of Conflict in Ukraine’ (2018) 12 Central European Journal of International & Security Studies 2 pp 
157-185. 
890  Marie – Eve Loiselle,  ‘The penholder system and the rule of law in the Security Council decision-making: 
Setback or improvement?’ (March 2020) 33 Leiden Journal of International Law 1 pp 139-156. 
891 Richard Illingworth, ‘Responsible Veto Restraint: a Transitional Cosmopolitan Reform Measure for the 
Responsibility to Protect’ (2020) 12 Global Responsibility to Protect 12 pp 385-414. 
892 John Heieck, “The Responsibility Not to Veto Revisited. How the Duty to Prevent Genocide as a Jus Cogens 
Norm Imposes a Legal Duty Not to Veto on the Five Permanent Members of the Security Council”  in  Barnes 
Richard, Tzevelekos Vassilis (eds.) in Beyond Responsibility to Protect: Generating Change in International 
Law (Cambridge University Press 2016) pp 30-45. 
893 S/RES/1973 (2011), which also established a Panel of Experts for purposes of assisting in the Libya 
situation. 
894 Jennifer M Welsh, ‘The Security Council's Role in Fulfilling the Responsibility to Protect’ (2021) 35 Ethics 
& International Affairs 2 pp 227-243 < https://www.cambridge.org/core/services/aop-cambridge-
core/content/view/S089267942100023X> accessed 28 August 2021. 
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The veto power is probably the UN Charter's most crucial distinction between the permanent 

members and the non-permanent members. Initially, the right to veto did not exist, but it was 

brought about following Russia’s request at the Yalta conference also referred to as the Crimea 

conference in 1945 particularly when discussing the reorganization of Europe and Germany 

after World War II895. Nevertheless, the veto has turned out to be a tool of rivalry among the 

five members; hence, it does not serve its purpose and expectation. The veto powers were 

created to maintain peace and international security yet voting against a resolution that is meant 

to bring peace, is working contrary to what is expected.896 The right to veto has indeed 

paralyzed the UN Security Council. It is due to this reason that many scholars of in the fields 

of international relations as well international law have argued that the UN Security Council 

needs to be reconstituted and streamlined so that to make it more useful to be able to handle 

the modern conflicts.897 Attaining world peace and security with the Security Council's current 

State would be quite tricky.   

The first veto was exercised in 1946 by Russia on the draft resolution ‘concerning foreign 

troops' withdrawal from Lebanon and Syria with the UK and France abstaining without 

prejudice to the question whether a dispute exists’898. Since then, the veto power has been 

exercised 293 times. Over the years, Russia has cast a total of 143 vetoes; the US has cast 83 

vetoes while the U.K has cast 32 vetoes, and China has cast 16 vetoes.  It is therefore argued 

that permanent members use the veto powers to defend their interests and uphold the tenets 

that would promote their foreign policies.899  

 
895 Intention was to strengthen collective peace and security in the world. 
896 Security Council Report. (2015). UN Security Council Working Methods: The Veto. Retrieved from 
<https://www.securitycouncilreport.org/un-security-council-working-methods/the-veto.php> accessed 5 July 
2021. 
897 Ibid. 
898 UN Security Council revised joint draft resolution of 13 December 1960 S/4578/1940/Rev.1 < 
https://undocs.org/en/S/4578/Rev.1> accessed 28 August 2021. 
899 Sujit Datta, ‘Humanitarian Military Intervention in Kosovo and Libya: An Assessment on Relevant Theories 
of International Relations’ (May 2014) European Scientific Journal special edition < 
https://core.ac.uk/download/pdf/328024262.pdf> accessed 4 March 2021. 
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Right from the end of the cold war in 1991, the trends of casting vetoes by the Permanent 

members have been changing with the UK and   France never casting a veto since 1989, Russia 

has so far cast 19 vetoes since 2011 while China has cast 9 total vetoes.900 Most of Russia and 

China vetoes since 2011 were vetoes against the UN Security Council resolution on Syria 

conflicts. Russia vetoed 13 times while China vetoed times 7 plus 1 “abstention on resolutions 

meant to address crimes against humanity and war crimes committed against the Syrian people. 

Those vetoes undermined the legitimacy of the UN Security Council and as result shielded 

perpetrators from accountability as well as the cost lives.”901 

Consequently, it is therefore not uncommon for drafts resolutions not to be formally tabled 

because of one or two permanent members' threats not to offer their support.902 However, the 

document's drafters would sometimes publish the drafted resolution to show their position and 

support after being aware that the draft will not sail through.903 

Indeed, in the 2005 World Summit, the High-Level Panel on the Threats, Challenges, and 

Change904 called upon the permanent members in their capacities to refrain from using veto 

powers905 in genocides and human rights abuses like in the cases of Syria, Yemen, and Iraq. 

This call does not seem to have yielded much positive results. Additionally, other non-

permanent members in open debates have reiterated similar calls to the permanent members 

 
900 Security Council Stalemate Frustrates Families of Syria’s missing detainees. Retrieved from 
https://news.un.org/en/story/2020/07/1068931 
901 S/2011/612 of 4 October 2011 by both Russia and China ; S/2012/77 of 4 February 2012 by both Russia and 
China ;  S/2012/538 of 19 July 2012 by both Russia and China ; S/2014/348 of 24 May 2014 by both Russia and 
China ; S/2016/846 of 8 October 2016 by Russia; S/2016/1026 of 5 December 2016 by both Russia and China ; 
S/2017/172 of 28 February 2017 by both Russia and China ; S/2017/315 of 12 April 2017 by Russia; 
S/2017/884  of 24 October 2017 by Russia; S/2017/962 of 16 November 2017 by Russia; S/2017/970 of 17 
November 2017 by Russia; S/2018/321 of 10 April 2018 by Russia; S/2019/756 of 19 September 2019 by both 
Russia and China; S/2019/961 of 20 December 2019 S/2019/961; S/2020/654 of 7 July 2020 by both Russia and 
China  S/2020/667 of 10th July 2020 both Russia and China 
902 Ibid 849 Sujit Datta. 
903 Heather M. Roff, “Covert Actions and the Responsibility to Protect,” (2015) 7 Global Responsibility to 
Protect 2 pp 3. 
904 The Secretary-General’s High-level Panel Report on Threats, Challenges and Change, A more secure world: 
our shared responsibility UNGA Doc A/59/65. 
905 Ibid. 
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requesting them not to use their veto in dire situations906as the veto power greatly stifles the 

UN Security Council's operation.907  

Included in the International Commission on Intervention and State Sovereignty Report was a 

call for the UN Security Council permanent members’ not to use their veto power when their 

“vital national interests” were not involved and not to obstruct the passage of a resolution 

authorizing military action to further protection “for which there [was] otherwise majority 

support.”908 Recognizing that Charter reform was an unlikely prospect in the near term, the 

ICISS Report appealed to members to agree to a more informal “code of conduct” on veto 

restraint, arguing that the great powers had a particular interest in ensuring that the UN Security 

Council’s standing and legitimacy remained intact.’909 

In response to these incessant calls, there is not much development apart from France, which 

vowed in 2014910 not to use its vetoes powers on the UN Security Council peace operations. 

In the Security Council’s Report on the use of Veto Power,911 research was carried out to give 

a historical context on the issue, restraint in atrocity crimes and the impact on the working for 

the UN Security Council. Some of the key issues raised in the report are the deliberate 

abstention of some members during the voting process despite Chapter VI and Article 42 

paragraph 3 providing that only parties to a dispute shall refrain from voting. An example of 

 
906David P. Forsythe, ‘The UN Security Council and Response to Atrocities: International Criminal Law and the P-5’ 
(John Hopkins University Press 2012) 34 Human Rights Quarterly 3 pp 840-863.  
907 Jennifer Tehran, ‘Questioning the Legality of Veto Use in the Face of Genocide, Crimes against Humanity, 
and/or War Crimes’ In Existing Legal Limits to Security Council Veto Power in the Face of Atrocity Crimes 
(Cambridge: Cambridge University Press, 2020) pp. 142-259  <doi:10.1017/9781108765251.006> accessed 15 
March 2021. 
908 Courtney J Fang, ‘Global South solidarity? China, regional organisations and intervention in the Libyan and 
Syrian civil wars’ (2016) 37 Third World Quarterly 1 pp 33-50 
<https://eds.s.ebscohost.com/eds/pdfviewer/pdfviewer?vid=11&sid=a27c4523-2704-4cf1-97f0-
92f1071555e6%40redis> accessed 28 August 2021. 
909 Naoko Matsumura and Atsushi Tago ‘Negative Surprise in UN Security Council Authorization: Do the UK 
and French Vetoes Influence the General Public's Support of US Military Action?’ (2019) 56 Journal of Peace 
Research 3 pp 395-409. 
910 The Security Council Research Report 2015, < https://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-
6D27-4E9C-8CD3-CF6E4FF96FF9%7D/research_report_3_the_veto_2015.pdf> accessed 17 March 2021. 
911Supra. 
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this violation was in the case of “Russia’s 15 March 2014 veto of a draft resolution that would 

have considered invalid the referendum it was planning in the Crimea (S/2014/189) would 

appear to be a violation of article 27 (3).”912 In 2015, the Accountability, Coherence and 

Transparency Group came with a code of conduct whose aim was to commit the members from 

using the veto against resolutions that were drafted and especially those seeking to end mass 

atrocities.  So far, 117 members have signed the list, yet the veto power continues to be used 

in stagnating any credible action in war torn countries. 

In the UN General Assemblies913, France has attempted to organize high-level ministerial 

events on this issue with the High Commissioner for Human Rights supporting the French 

initiative.914 The co-chairs of the five permanent members once more called for a meeting to 

voluntarily and collectively pledge not to veto resolutions with regard to combating crimes 

against humanity, genocides, and crimes on a large scale. However, even after the meeting 

among the permanent members, only UK supported the call not to veto.  Russia, China, and 

the US maintained their rigid and reluctant positions. This is a clear indication that the veto 

powers endowed to the UN Security Council permanent members will continue being an 

impediment to the implementation of the R2P if not addressed.915  

Unfortunately, the UN Security Council needs collective approval from all the permanent 

members to implement any resolution, but this is thwarted with individual interests. A veto on 

the resolution to solve conflicts such as in Syria and Yemen would need speedy action, but 

when one member vetoes the decisions, it means that the intervention is halted until the UN 

 
912 Supra. 
913 UNGA Res 251 (21 September 2018). 
914 Member States called for Removing Veto Power, Expanding Security Council to Include New Permanent 
Seats in 2018. 
915 Ariela Blatter and Paul D Williams, ‘The Responsibility Not To Veto’ (September 2011) 3 Global 
Responsibility to Protect 3 pp 301-322. 



   
 

195 
 

Security Council again comes up with another resolution that will excite all the permanent five. 

As to when this is likely to happen remains a wild goose. 

Some of the suggestions include a total removal of the veto powers in that when finding the 

resolutions, the members can vote where a resolution that gets more votes can be implemented 

straight away.916 This will effectively deter the permanent members from using the veto power 

to punch out credible resolutions that contained many conflict situations917. The cases of Syria 

and Yemen remain unresolved for an extended period with civilians bearing the consequences. 

With the numerous vetoes having been exercised by Russia, this makes the UN Security 

Council literally unable to take any further action until the stalemate is resolved. It has been 

argued that these vetoes have been cast not because of the interests of the people of Syria but 

also because of Russia’s personal national interest. Therefore, outlawing the veto power would 

be crucial in making the UN Security Council effective in its work.  

Proposals include expanding the UN Security Council to include the new permanent seats. It 

is imperative to note that the current permanent members of the Council are the winners and 

allies of WWII, an event that happened many decades ago. This therefore means that many 

factors, such as the regional balances were not factored in forming the permanent seats918. 

Having only five members to have a big say on issues that affect hundreds of countries seems 

unrealistic and unfair in the present age919. Some regions, such as the African region and the 

Middle East region, Southern America, and Australia, do not have a permanent member 

 
916 Ibid. 
917 Lama Z Khouri, ‘The normative unconscious of nations: A critical geopolitical and psychoanalytic 
perspectives on the United Nations Security Council's counterterrorism strategy’ (December 2019) 16 
International Journal of Applied Psychoanalytic Studies 4 pp 244-257 < 
https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=4&sid=0c9091e9-16b8-4365-a9aa-
6708772a5b10%40sdc-v-sessmgr02 > accessed 28 August 2021. 
918 Daniella Dam-de Jong, ‘Who Is Targeted by the Council's Sanctions? The UN Security Council and the 
Principle of Proportionality’ (November 2020) 89 Nordic Journal of International Law 3-4 pp 383-398 
919 Ville Lattila and Aleksi Yionen, ‘United Nations Security Council Reform Revisited: A Proposal’ (March 
2019) 30 Diplomacy & Statecraft 1 pp 164-186. 
<https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=6&sid=0c9091e9-16b8-4365-a9aa-
6708772a5b10%40sdc-v-sessmgr02> accessed 28 August 2021. 
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representative.920 Such inequality causes some resistance, which is not suitable for 

international peace. The expansion of the permanent member seats should include these regions 

to have a chance to participate in important issues that affect their regions instead of waiting 

for decisions form the big five. 921 

The struggle to reform the UN Security Council is still on some of the permanent members 

supporting the proposals. China is at the forefront of supporting the increasing representation 

of the developing countries,922 particularly the African States. China has argued that the only 

way to attain the reforms is to pursue consensus and inclusivity.923 This is has been explained 

as trying to balance legitimacy and  efficiency stemming from China’s domestic experience in 

economic reform and traditional Chinese philosophy of zhongyong dialectics which is defining 

as traditions stressing immanency and inclusivity.’924 The US, on the other hand, also supports 

the expansion of both permanent and non-permanent membership925. However, it notes that 

the new permanent members must consider the candidate's ability to contribute to the 

maintenance of international peace and security. However, the US is still adamant and 

continues to oppose the issue of abolishing the veto powers.  Joining hands is Russia, which 

continues to oppose the issue of stripping off the veto powers defending the veto that its use 

has more than once prevented the UN from involving in unnecessary exercise. The defenders 

of the veto power argues that a prohibition is an essential tool to check UN arms' functioning. 

Therefore, outlawing the veto would be detrimental since the UN might be involved in certain 

 
920 Jared Genser and Bruno Stagno Ugarte, The United Nations Security Council in the age of human rights 
(Cambridge University Press, 2016) pp 49-120. 
921 Ibid. 
922 Max Hilaire, Waging peace: the United Nations Security Council and transnational armed conflicts  (Logos 
Verlag 2015) pp 88 -100. 
923 Erika De Wet, The Chapter VII Powers of the United Nations Security Council (Bloomsbury Publishing 
2004) pp 29-58 < https://ebookcentral.proquest.com/lib/portsmouth-ebooks/detail.action?docID=1772535> 
accessed 10 March 2021. 
924 Wencheng Wu, ‘Position towards UN Security Council Reform: Balancing Legitimacy and Efficiency’ 
(October 2020) Strategic Analysis pp 502-209.  
925 Richard N Dodge,  ‘Equitable Geographic Distribution: What Does It Mean for the UN Security Council?’ 
(August 2019) 71 Professional Geographer 3 pp 408-421. 
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activities away from its mandate.926 Thus, the debate about the reformation of the UN Security 

Council has many different views and stand, and this point to the fact that it will be an uphill 

task to reform this organ at any time soon. However, this council's reconstituting is direly 

necessary to correct the mistakes made in recent years and make it more useful to respond to 

the current world conflicts. 

5.5 Enforcement of R2P by the International Criminal Court 
 

5.5.1 Establishment of the Court 
 

The establishment of the International Criminal Court (ICC) in 2002 and subsequently the R2P 

principle in 2005 was initially seen as significant progress in protecting human rights.927 The 

Court was established vide ‘The Rome Statute of the International Criminal Court’928 adopted 

on 17 July 1998 which came into effect on 1 July 2002. The Rome Statute established four 

major international crimes as follows and as previously highlighted in Chapter 1: 

  Article 51  

Crimes within the jurisdiction of the Court  

The jurisdiction of the Court shall be limited to the most serious crimes of concern to 
the international community as a whole. The Court has jurisdiction in accordance with 
this Statute with respect to the following crimes: (a) The crime of genocide; (b) Crimes 
against humanity; (c) War crimes; (d) The crime of aggression.929 

 

Whilst R2P gave the States the duty of being a brother's keeper by intervening in any country 

that has a conflict to prevent mass killings,930 the International Criminal Court was constituted 

to prosecute and punish the perpetrators of the wars and conflicts therefore a mechanism to 

 
926 Security Council Research Report on the Veto (2015) < https://www.securitycouncilreport.org/research-
reports/the-veto.php> accessed 17 March 2021. 
927 Ibid. 
928 The Rome Statute of the International Criminal Court (adopted 17 July 1998, entered into force 1 July 2002) 
2187 UNTS 3. 
929 Article 51 UN Charter. 
930 Kirsten Ainley, ‘The Responsibility to Protect and the International Criminal Court: counteracting the crisis’ 
(2015) 91 International affairs 1. 
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discourage prospective perpetrators of war and crime from engaging in activities that threaten 

the peace and security of a country together with its residents. In other words, the ICC was put 

in place to reinforce the practice of the Responsibility to Protect principle.931 Through this 

principle, the States have the legal obligation of protecting their citizens from war crimes and 

genocides.932 The UN Security Council therefore expects every State around the world to 

exercise this without failure in the maintenance of international peace and security933. 

However, the functions of ICC as enumerated in paper have not fully materialised in practice 

more particularly in support of R2P as will be discussed. 

5.5.2 Tension in the International Criminal Court 
 
While complementing each other, “R2P is meant to provide a normative and political 

framework for protecting people at risk of genocide and other mass atrocity crimes,  while on 

the other hand, the International Criminal Court  aims to prosecute those who commit such 

crimes, implementing the developing ‘responsibility to prosecute.”934  Since the crimes that are 

covered under R2P are also mirrored in the Rome Statute935 apart from ethnic cleansing, it 

automatically follows that the ICC is very important tool936 in implementing R2P especially in 

terms of deterrence.937 “Contrary to other international(ised) criminal tribunals, the 

International Criminal Court is not an ex post facto judicial institution but a permanent body 

that can help to prevent future mass atrocities through timely intervention in situations where 

 
931 Ibid. 
932 Andre Cham Novak, The International Criminal Court: An Introduction (Springer 2015) pp 1-116. 
933 David Tolbert, ‘Looking Forward and Looking Back: How Can the International Criminal Court (ICC) 
Navigate in a Complicated and Largely Hostile World’ (2019) 47 Georgia Journal of International and 
Comparative Law 3 pp 659-668. 
934 Kurt Mills, ‘R2P3: Protecting, Prosecuting or Palliating in Mass Atrocity Situations?’ (2013) 12 Journal of 
Human Rights pp 333. 
935 The Rome Statute of the International Criminal Court (adopted 17 July 1998, entered into force 1 July 2002) 
2187 UNTS 3. 
936 Fatou Bensouda, ‘The Progress and Convergence of the ICC and R2P Norms in a Rules-Based Global Order’ 
(5 October 2020)12 Brill/Nijhoff 4 <https://brill.com/view/journals/gr2p/12/4/article-
p465_465.xml?language=en> accessed 5 July 2021. 
937 Ibid. 

https://eds.a.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUK2otkewprBJnqq4SbOwrkmexss%2b8ujfhvHX4Yzn5eyB4rOxSq6nr06vr6SL59q7Sreps0%2ffp7ZFrtmwequq4lDho%2bBKtq6rSrepr33hrbFN36jfWPHa4UX0o%2fF98enrf%2fCmrz7q1%2bx%2fu9vsPuLYu33i6eaH6pzyeeWzv2ak1%2bxV49rxgO3irIDj3%2bxG6OXziuzX6ous3eiB4eKyT6yprj7k5fCF3%2bq7fvPi6ozj7vIA&vid=3&sid=29357a18-0c2b-4d8c-b288-2931ec735a2a@sdc-v-sessmgr01
https://eds.a.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUK2otkewprBJnqq4SbOwrkmexss%2b8ujfhvHX4Yzn5eyB4rOxSq6nr06vr6SL59q7Sreps0%2ffp7ZFrtmwequq4lDho%2bBKtq6rSrepr33hrbFN36jfWPHa4UX0o%2fF98enrf%2fCmrz7q1%2bx%2fu9vsPuLYu33i6eaH6pzyeeWzv2ak1%2bxV49rxgO3irIDj3%2bxG6OXziuzX6ous3eiB4eKyT6yprj7k5fCF3%2bq7fvPi6ozj7vIA&vid=3&sid=29357a18-0c2b-4d8c-b288-2931ec735a2a@sdc-v-sessmgr01
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mass criminality is happening, or about to happen.”938 Arguably, “European countries were 

among the court’s strongest advocates, seeing it as a step towards a world where no one has 

impunity for mass atrocities. But the court is a treaty-based body, and many of the world’s 

most powerful states remain outside – including the US, Russia, and China.”939 

However, critics of R2Ps operation in Libya argue against the true functions of the ICC and 

instead blame if for abetting in the results of regime change and legitimisation of military 

intervention.940 An example is in the Resolution 1970941 imposing an arms embargo, a travel 

ban and an assets freeze in connection with the situation in the Libyan Arab Jamahiriya, which 

was applied to present the Libyan case to the International Criminal Court. Arguments abound 

to the effect that the language of the resolution had nothing to do with Responsibility to Protect 

and instead raised fear that leaders would indiscriminately be held accountable for crimes 

within their countries.942 Further, its failure to successfully prosecute aggressors in Syria and 

Yemen has received a backlash from both the international community and scholars.943 Instead, 

it is now argued that the International Criminal Court should focus more on building legal 

capacity in domestic criminal systems to protect their population than intervening in live 

conflicts.944 

 

 

 
938 Mathias Holvoet and Medlir Mema, ‘The International Criminal Court and the Responsibility to Protect’ in 
Fiott D., Koops J. (eds) The Responsibility to Protect and the Third Pillar (Palgrave Macmillan 2015) pp 
21-38 https://link.springer.com/chapter/10.1057/9781137364401_3 accessed 4 March 2021. 
939 Ibid 150. 
940 Arif Saba & Shahram Akbarzadeh, ‘The ICC and R2P: Complementary or Contradictory?’ (2021) 28 
International Peacekeeping 1 <DOI: 10.1080/13533312.2020.1740057> pp 84-109 accessed 4 March 2021. 
941 S/RES/1970 (2011) adopted by the Security Council at its 6491st meeting, on 26 February 2011 
942 Ibid 
943 Ibid. 
944 Ibid. 
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5.5.3 Withdrawal by States from the International Criminal Court  
 

This further casts a shadow on the effectiveness of International Criminal Court. Burundi was 

the first country to withdraw from ICC successfully945, and many other African countries have 

tendered or are threatening to tender their withdrawal. 946 Examples are South Africa and 

Gambia who have already tendered their withdrawal from the ICC.  It is a fact that the 

relationship between the African continent and the International Criminal Court cannot be 

under-emphasised given the historical tenets and the number of cases from the continent947. 

African critics challenge International Criminal Courts “legitimate moral standing as an arbiter 

of global justice: the international power imbalance that seems to be becoming more entrenched 

and apparent in the Court's work948”.  Further, they complain that the ICC is targeting them 

arbitrarily.949 Thus, the withdrawal and threats to withdraw from the International Criminal 

Court are a big blow to the implementation of the R2P.  This also applies to ratification of the 

Rome Statute where only 128 countries out of 194 have ratified it. Glaringly missing from the 

ratification list is US, China and Russia. One is then forced to ask the question; how then will 

accountability be effected if the ‘leaders’ do not believe in an institution to which they advocate 

for those committing specified crimes to be subjected to?  

 
945 Kirsten J. Fisher, ‘Africa's role in the progression of international criminal justice: a moral and political 
argument’  (Cambridge University Press 26 November 2018 ) 56  The Journal of Modern African Studies 4 < 
https://www.cambridge.org/core/journals/journal-of-modern-african-studies/article/abs/africas-role-in-the-
progression-of-international-criminal-justice-a-moral-and-political-
argument/71062349A8221C07DEAB5CC67E6A2606> accessed 7 July 2021. 
946 Katharina P. Coleman and Thomas K. Tieku ‘African actors in international security: four pathways to 
influence’, in Katharina P. Coleman and Thomas K. Tieku (eds.) African Actors in International Security: 
shaping contemporary norms (Lynne Rienner 2018) pp 146-200. 
947 Joe Oloka Onyango, ‘Unpacking the African Backlash to the International Criminal Court (ICC): The Case 
of Uganda and Kenya’ ( May 2020) 4 Strathmore Law Journal1 pp 41-68. 
948 Charles Chenor Jalloh and Ilias Bantekas, The International Criminal Court and Africa (Oxford University 
Press 2017) < https://oxford.universitypressscholarship.com/view/10.1093/oso/9780198810568.001.0001/oso-
9780198810568 > accessed 28 August 2021. 
949 Ibid. 
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Article 11 of the Rome Statute provides that, if  “a State becomes a Party to this Statute after 

its entry into force, the Court may exercise its jurisdiction only with respect to crimes 

committed after the entry into force of this Statute for that State, unless that State has made a 

declaration.”950 Therefore if a State withdraws and experiences ethnic cleansing, genocide, or 

crime against humanity, the ICC might not intervene hence it is the innocent civilians who will 

suffer for action which they do not have direct involvement nor control over.951 

5.5.4 Inadequate Enforcement Mechanisms by the International Criminal Court 

The International Criminal Court has so many cases to handle, within its jurisdictions.952 Some 

of the cases have lasted for over a decade without being concluded due to many reasons 

including the cases of alleged atrocity crimes committed in Afghanistan since June 2006953; 

Cambodia on “alleged atrocity crimes committed during a violent interception of ships which 

involved Israeli Defense Forces and civilian passengers on the ships; The incident occurred on 

May 31 2010;”954 Central African Republic on alleged atrocity crimes committed during an 

armed conflict which involved government forces and the Mouvement de Libération du 

Congo955. The armed conflict occurred from October 26, 2002 to March 15, 2003; Burundi on 

alleged atrocity crimes committed during a political crisis, which involved Burundi 

government forces and protest groups from April 2015 to present.  

 
950 The Rome Statute of the International Criminal Court (adopted 17 July 1998, entered into force 1 July 2002) 
2187 UNTS 3. 
951 Marko Milanovic, ‘State Responsibility for Genocide’ (01 June 2006) 17 European Journal of International 
Law 3 pp 553-604 <https://watermark.silverchair.com/chl019.pdf?> accessed 17 March 20021. 
952 Ibid. 
953 Situations & Cases – Overview < https://www.aba-icc.org/about-the-icc/situations-cases-overview/> 
accessed 28 August 2021. 
954 Rachael Killean and Luke Moffett, ‘ What's in a Name? 'Reparations' at the Extraordinary Chambers in the 
Courts of Cambodia’ (2020) 21 Melbourne Journal of International Law 1 pp 115-143 
955 Kayla De Alto, ‘CAR Surrenders Mahamar Said Abdel Kani to the ICC’ (January 2021) 37 International 
Enforcement Law Reporter 2 pp 51-53.  
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Most of the cases in these files require an in-depth investigation to unearth the facts, which 

could help the judges decide.956 Therefore, due to the large number of cases at hand, the ICC 

finds it hard to process them speedily back-lock of the cases in this court make delays justice 

to the victims of the wars against crimes. Thus, there are many delays in concluding some 

cases. Justice delayed is denied justice; many war victims have been denied justice due to the 

delay in the cases in the International Criminal Court.957 

Cases presented to the International Criminal Court particularly related to the war against crime 

are high-level cases that need serious investigations to mine significant evidence to pin down 

the criminals. In such cases, the investigation scope is so broad, meaning that the court is 

required to use enormous resources to investigate one case.958 Cases related to the war against 

crime cannot be rushed but should take time in gathering credible evidence so that justice can 

be served. Therefore, it takes the court a lot of time and resources in investigating cases; this 

delay slows down the practice of responsibility to protect.  

5.5.5 Problem of witness intimidation and compromise 
 

It is not uncommon to hear that witnesses to some instances have been compromised to change 

their version, threatened, or even killed as has been seen over the years that the court has been 

in operation.959 The court has the task of protecting the witnesses,960 which is an additional 

cost to the court. The court has dismissed several cases just due to a lack of witnesses or 

 
956 Brad Halt, ‘The Legal Character of R2P and the UN Charter’ (2012) 3 Journal of International relations 2 pp 
36-69. 
957 William A Schaba, The International Criminal Court: A commentary on the Rome Statute (Oxford 
University Press, Oxford 2016, 2nd edn.) pp 156-201. 
958 Ibid. 
959 Heidi Hansberry, ‘Too Much of a Good Thing in Lubanga and Haradinaj: ‘The Danger of Expediency in 
International Criminal Trials’ (2011) 9 ACLYIR 3 pp 358. 
960 The Rome Statute of the International Criminal Court (adopted 17 July 1998, entered into force 1 July 2002) 
2187 UNTS 3; Rules of Procedure and Evidence (adopted on 09 September 2002, entered into force on 09 
September, 2002), ICC-ASP/1/3 and Corr 1, Part IIA (RPE). 
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withdrawal of essential witnesses to the cases. 961 Therefore, it is a challenge for the court to 

implement the responsibility to protect by punishing the criminals when there is little or no 

evidence. While the ICC has a zero-tolerance policy against witness intimidation, this still 

happens.   

Protection of witnesses from intimidation or harm in the form of security 
arrangements is imperative to the integrity and success of any judicial process. 
The Rome Statute of the International Criminal Court (‘Rome Statute’), and the 
Rules of Procedure and Evidence (RPE) provide for appropriate measures to 
protect the safety, physical and psychological wellbeing, dignity and privacy of 
victims and witnesses.962 

 

For instance, in 2015 the International Criminal Court dropped cases filed against Kenya’s 

President H.E Uhuru Kenyatta963 and the Vice – President William Ruto964, for the post-

election violence in 2007/2008, with prosecutors blaming the move on political and witness 

interference. In 2016, the ICC Judges handed down their first judgement on witness 

interference in the case involving the former Congolese Vice -President Jean- Pierre Bemba,965 

sentencing him to a year in jail and a hefty fine besides his 18 year sentence on war crimes 

committed when he attempted a coup and sent warring troops to Central African Republic in 

2002/2003. He was accused of masterminding the coaching of over 50 witness who would step 

down from giving evidence against him.  

5.5.6 Political Rhetoric 
 

Political rhetoric on the International Criminal Court is another impediment to the function of 

the Court. There have been much politics from various regions around the world about the 

 
961 Marcus Eikel, ‘Witness Protection Measures at the International Criminal Court: Legal Framework and 
Emerging Practice’ (2012) 23 CLF 97 < https://core.ac.uk/download/pdf/81920779.pdf> accessed 5 July 2021. 
962 Chris Mahony, The Justice Sector Afterthought: Witness Protection in Africa (2010) Institute of Security 
Studies Pretoria.  
963 The Prosecutor v. Uhuru Muigai Kenyatta FORMERLY The Prosecutor v. Francis Kirimi Muthaura, Uhuru 
Muigai Kenyatta and Mohammed Hussein Ali ICC-01/09-02/11. 
964 The Prosecutor v. William Samoei Ruto and Joshua Arap Sang FORMERLY The Prosecutor v. William 
Samoei Ruto, Henry Kiprono Kosgey and Joshua Arap Sang ICC-01/09-01/11. 
965 The Prosecutor v Jean-Pierre Bemba Gombo ICC-01/05-01/08. 
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functioning of the court. Arguably, the court might seem not to be fair to some areas or regions 

of the world. Many of the International Criminal Court’s cases are form African nations e.g. 

the Democratic Republic of Congo, Rwanda, Sudan, and so.966This has led to more African 

leaders undermining the works of the ICC and calling for massive political interference of the 

functions of the court.967 The kind of politics which has been tied to the ICC’s performance 

has stifled its operations hence filing to implement the principle of responsibility to protect 

fully.  

5.5.7 Inadequacy of resources for the effective running of the International Criminal 
Court 
 

For any institution to be effective, it must draw up a budget, which will enable it to implement 

its mandate and achieve its goals and objectives. This not constitutes not only a blueprint of its 

structure and inner-workings, but also of its strategic priorities and challenges.968’ The UN 

does not own any military personnel, which can help the International Criminal Court in 

comprehending the criminals. Instead, they rely on the military personnel of the UN members. 

In most cases, the States are reluctant to contribute their military personnel to enforce the ICC 

requirements. 969 Consequently, the International Criminal Court has failed to comprehend 

many suspected criminals and take them to court due to lack of enough facilitation. Omari Al-

Bashir, the former president of Sudan is an excellent example of persons supposed to be taken 

 
966 Ibid. 
967 Frau R, ‘The International Criminal Court and the Security Council – The International Criminal Court 
as a Political Tool? In: Werle G., Zimmermann A. (eds) The International Criminal Court in Turbulent 
Times: International Criminal Justice Series (Springer 2019) pp 111-130. 
968 Osvaldo Zavala, ‘The Budgetary Efficiency of  the International Criminal Court’ (2020) 18 
International Criminal Law Review 3 pp 461-488 < 
https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=5&sid=484f9735-0d80-4170-a36f-
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969 Osvaldo Zavala, ’The Budgetary Efficiency of  the International Criminal Court ‘ (2020) 18 
International Criminal Law Review 3 pp 461-488 < 
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to the International Criminal Court, but since the court did not have its law enforcer, it was 

unable to arrest him.970   

Financially, the Court relies on the member States contribution towards meeting its budget 

depending on their various capacities.  The top contributions are from the U.K, France, 

Germany, Japan and Canada. Since the US, Russia who did not ratify the treaty and China 

among some other States are not party to the Rome Statute, they do not offer such contributions.   

Russia particularly sited that the ICC has not lived to the expectations of being impartial and 

authoritative arbiter in international law971. However, they do contribute in other ways like 

offering intelligence services and information about fugitives. Lack of such resources is a big 

challenge to the ICC in implementing its mandate and practicing the principle of responsibility 

to protect. This is coupled with the lack of enough investigators to speed up the investigation 

process of various cases; this leads to delays in many cases. 972 

5.6 Participation of the States struck by civil war in the decision-making process 
 
Lack of participation by the civil struck countries in the international security decision making 

is one of the challenges that face the entire practice of implementing the responsibility to 

protect. The UN Security Council makes significant global security and interventions, but none 

of the 15 members contributes equally.973 This is unfortunate that civil war countries such as 

Syria, Iran, and Yemen are not involved in the security decision-making process that involves 

their countries. The UN Security Council takes the entire mandate, and negligent the 

 
970 Allard Duursma and Tanja R Muller , ‘The ICC indictment against Al-Bashir and its repercussions for 
peacekeeping and humanitarian operations in Darfur’ ( May 2019) 40 Third World Quarterly 5 p p890-907 < 
https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=1&sid=13b78d33-0c64-45ef-9911-
fda0eced674e%40sdc-v-sessmgr02> accessed 7 September 2021. 
971 David L. Bosco, Rough justice: the International Criminal Court in a world of power politics (New York: 
Oxford University Press 2014) pp 23-50. 
972 Hannah Woolaver, ‘Withdrawal from the International Criminal Court: International and Domestic 
Implications’ in Gerhard Werle and Andreas Zimmermann (eds.) The International Criminal Court in 
Turbulent Times (Springer 2019) pp 23-42. 
973 James Cockayne, Christopher Mikulaschek et al, ‘The United Nations Security Council and Civil War: First 
Insights from a New dataset’ (2010) International Peace Institute < https://www.ipinst.org/wp-
content/uploads/publications/ipi_rpt_unsc_and_civil_war_epub.pdf> accessed 10 March 2021. 
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contribution the very countries facing the conflict would contribute to the table. 974 It is 

therefore no surprise that most of the decisions are rejected by the locals, and the conflicts 

escalate. 975  

There are some bribery allegations in the decision-making process.976 The commissions of 

inquiry formed by the UN Security Council and send to particular countries witnessing civil 

turmoil have been accused of being bribed by the regimes to give false facts about the 

situations.977 Some government officials have been accused of bribing and compromising the 

investigations made by the commission of inquiry.978 If there are bribery cases in the search 

for peace, it can be one way to paralyze the quest to practice the responsibility to protect.979 

Moreover, there are allegations that the non-permanent members in the UN Security Council 

are compromised by some of the five permanent members to vote in a certain way.  

For better decisions on a particular country's specific crisis, the UN Security Council is 

supposed to approach the leaders, the public, and other stakeholders of the same country and 

engage them in finding the solutions. Doing so would enable the council to be aware of the 

root cause of the conflicts and the best approach to bring peace. In most cases, the UN Security 

Council employs military intervention in any civil unrest, and this has caused even more harm 

than good.980 The US, Russia, UK militaries have had their presence in the Middle East 

countries for a long time. However, there is little that can be shown for their presence. 

 
974 Lazzarotti Diniz Costa, Eugenio Pacelli Baccarini et al, “UN Security Council decision-making: testing the 
bribery hypothesis” (2014) 57 Rev. Bras. Polít. Int. 2 pp 29-57 
<https://www.redalyc.org/pdf/358/35835782003.pdf > accessed 10 March 2021. 
975 Ibid 805. 
976 Naomi Roht-Arriaza, Santiago Martínez, ‘Grand Corruption and the International Criminal Court in the 
‘Venezuela Situation’’ (2019) 17 Journal of International Criminal Justice 5< 
https://academic.oup.com/jicj/article-abstract/17/5/1057/5618650?redirectedFrom=fulltext> accessed 10 March 
2021. 
977 Ibid. 
978 Jeff Lovit, J, Report on Civil Participation in Decision Making in the Eastern Partnership Countries Civil 
Participation in Decision Making in the Eastern Partnership Countries (2017) < https://rm.coe.int/coe-civpart-
book-part-2-web-new/1680713e2b> accessed 5 July 2021. 
979 Ibid. 
980   Ibid. 
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Thousands of people have been killed, millions have been displaced, women have been raped, 

and children have been traumatized.981 In some cases, the military has gone to bring pace that 

causes some of these inhuman acts. The UN Security Council should bring the countries that 

are mired in conflicts on board and engage with every stakeholder to make a home tailored 

solution that would bring an everlasting peace. 

5.7 The Practical Viability of R2P 
 

The principle of Responsibility to Protect is not much new or old in international relations; it 

is only fifteen years since it was coined and adopted. This principle is all about preventing 

atrocities and protecting people from heinous acts such as crimes against humanity, war crimes, 

genocides, and ethnic cleansing.982 Why then does the application gap persisted between the 

world's normative pledges to R2P and its ability to make it a daily-lived reality?983 It cannot 

be ignored that horrendous things are still being witnessed in Syria and Yemen, which have 

unfortunately cost human lives in large numbers. As Alex J. Bellamy rightly notes:   

We should never forget the tens of millions of lives lost to mass atrocity crimes over 
the past century. The horrors of the Holocaust, the killing fields of Cambodia, the 
genocide in Rwanda, the summary executions of Srebrenica, the mass rapes in the DRC, 
and the millions forcibly displaced from Darfur, Syria, and Yemen speak to the 
centrality, as well as the urgency, of the task. Claims of sovereignty, whether of the 
territorial or decision-making variety, cannot supersede the moral and legal claims 
imposed by the responsibility to protect.984 

 

Immediately after adopting the R2P principle, the disparity in its implementation became 

highly problematic and has since left its doors open to atrocity crimes to continue as was before. 

The national, the regional, and international communities are marred by political arguments 

 
981 Ibid. 
982 Edward Luck, ‘The Responsibility to Protect: Growing Pains or Early Promise?’ (2010) 24 Ethics and 
International Affairs 4.  
983 Alex J. Bellamy and Edward C. Goodluck, The responsibility to protect: from promise to practice (Polity 
2019) pp 49-74. 
984 Ibid. pp 209 – 251.  
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about the lack of consensus on many issues. The current reality of world peace is a reminder 

to everyone with the States, needs to redouble their efforts to implement the responsibility to 

protect to attain a world with minimal conflicts.  The record of accomplishment of R2P’s 

application has sadly been uneven. Whatever successes the principle has played, can easily be 

undermined by the non-effectiveness that is being witnessed in the ongoing humanitarian crisis 

in civil war-torn countries.985 

Key among issues as to viability of the concept of R2P is that there is an ethical premise that 

underlies the whole idea of responsibility towards other people. This ethical element is at the 

heart of nearly every different cultural and religious factions. The Statement that those who 

hold political powers and wealth are responsible for protecting their subjects is found in many 

societies and cultures.986 Therefore, some communities look at this concept to be the duty of 

the authorities and the elites to protect the weaker ones. This concept is a more inclusive 

narrative that calls for a globally shared responsibility.987  

The efficacy of the R2P suffers from two main limitations. The first problem is causal 

indeterminacy, which is the international community’s inability to locate the actual factors that 

caused a particular conflict. If a State decides to intervene in a conflict situation, it must first 

understand the conflict's cause before even attempting to find the solutions.988 In most cases, 

the UN Security Council and other international communities have made what has been 

referred to as rash decisions to contain a situation, yet they do not determine the actual causes. 

This mistake makes it hard to solve the conflict quickly.  

 
985 Abu Abu Bakarr, International security and peacebuilding: Africa, the Middle East, and Europe 
(Bloomington: Indiana University Press 2017) pp 149-200. 
986 Aidan Hehir, ‘The Viability of the “Responsibility to Prevent”’  (2015) 3 Politics and Governance 3 pp 85-97 
file:///C:/Users/up883091/Documents/Downloads/Chrome%20Downloads/PaG%203(3)%20-
%20The%20Viability%20of%20the%h20_Responsibility%20to%20Prevent_.pdf accessed 18 March 2021. 
987 Jennifer Welsh, ‘The responsibility to prevent’ (Sage Publications 2014) 51 Cooperation and Conflict 2 pp. 216-232 
< https://journals.sagepub.com/doi/abs/10.1177/0010836715613364> accessed 5 July 2021. 
988 Ibid. 
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The second reason is the dependence on the States' political will, mostly the preeminent 

members in the UN Security Council. Security situations are solved by the UN Security 

Council members based on the political will of each of them. If the member feels that its 

interests have not been captured well in the resolutions, it opposes the decisions. 989Therefore, 

the over-dependence on the political will of the nations that are members of the UN Security 

Council has led to questioning the viability of R2P.  

In implementing the concept of responsibility to protect, the UN Security Council led a three-

pillar strategy that would make it to work. The first pillar was the protection should be the 

responsibility of the States. The UN Security Council realized that when the States take the 

responsibility of protecting its citizens, then the occurrences of the conflicts and crimes against 

humanity would reduce significantly.990 Therefore, the UN Security Council expects all States 

worldwide to take an active role in preventing war crimes and protecting its people from mass 

atrocities. However, from reality, it seems that most States do not implement this practice as 

required. It is saddening instead of States protecting its people; they are the ones who are the 

promoters of wars and violence. Many leaders are the perpetrators of a war crime. Many 

political leaders spread the seeds of hatred, racism, and ethnicity among the people, and in turn, 

people fight with one another due to some political leaders' utterances. Therefore, the first pillar 

strategy of the implementation of the R2P has failed to some extent. 

The second pillar strategy of implementing the R2P is international assistance and capacity 

building. If a State has failed to prevent crimes against humanity and protecting its people, the 

international community intervenes to build the capacity to eliminate the threat to peace. In 

most cases, they have intervened in many conflicts; it has succeeded in some while it has failed 

 
989 Michael W Doyle, The question of intervention: John Stuart Mill and the responsibility to protect (Yale 
University Press) pp 174 -178. 
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(December 2020) 11 Journal of International Humanitarian Legal Studies 2 (December 2020) pp 410-446.  

https://eds.a.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUa2trUquqK84r6a4Ta%2bwr0yet8s%2b8ujfhvHX4Yzn5eyB4rOrSbemsUuzqLZMspzxgeKz4E6y3LBN4KyrTbbX4UWyq%2bRLq9e3fLGjtUnk2bFJr9ywfbCnvovj6fGB7eTrf%2fCqrki0nOp57N27feyc4nq72%2bKL5uXqPvLX5VW%2fxKR57LPjfPHe7YSs3uOB7KToh%2fPo7Hnq6ayC597zhOPdr0msqLU%2b5OXwhd%2fqu37z4uqM4%2b7y&vid=0&sid=b64f25b6-58ac-45f3-a9d3-71fc311f2e21@sessionmgr4006


   
 

210 
 

in others.991 The intervention in Middle East wars has not realized many fruits since wars and 

violence are often emerging. The failure of the international community’s intervention 

questions the viability of the entire principle of R2P. The third pillar strategy that the UN 

Security Council proposed in implementing the R2P is a timely and decisive response. The UN 

Security Council noted that for R2P to work effectively there must be a speedy response to a 

security issue in any country. An eruption of violence and mass killings needs quick response 

to prevent further killings.992 However, for the last fifteen years that the R2P concept has been 

in existence, we have seen sluggish or even non-response to the civil wars in Somalia, Iraq, 

Yemen, Lebanon and Syria. Instead of making fast decisions to intervene in these conflicts, the 

UN Security Council permanent members vetoed the decisions.  The non-response to some 

particular security situations by the UN Security Council also questions the viability of the 

R2P.  

The R2P future lies in the realization of upholding the political commitment by the member 

States to protect their people from crimes against humanity and genocide. States therefore 

should strive to assist each other according to the UN Charter of international law.993 Moreover, 

for R2P to thrive in the future, people must not allow political and ideological differences to 

distract them from being ken of the signs of the increased security risks. They should be vigilant 

enough and take early actions to prevent crimes from happening, resulting in uncountable 

preventable deaths. Therefore, the viability of R2P majorly lies in the way the States would act 

and how the people would relate with one another n in society. 

 
991 Ibid. 
992Report of the Secretary-General on Implementing the Responsibility to Protect (12 January 2009) UN Doc 
A/63/677. 
993 Joscha Wullweber, ‘Constructing Hegemony in Global Politics. A Discourse–Theoretical Approach to Policy 
Analysis’ (June 2019) 41 Administrative Theory & Praxis 2 pp 148-167 < 
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f4c9e7b8ce00%40sessionmgr4008 > accessed 28 August 2021. 
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5.8 Global politics 
 

Another challenge of effective implementation of the R2P is the issue of global politics994. 

Global politics involves the interplay between the key actors who are States and the power that 

they wield to influence decisions.995Global politics are dynamic in that when they change, they 

affect the way R2P is being implemented in particular regions. International politics hoovers 

around military power and economic powers.996 The five permanent member States in the UN 

Security Council have both the military might and economic powers that heavily influence 

entire global politics.  

Some other nations that are not in the UN Security Council panel feel uncomfortable with the 

decisions and the policies that the members develop997. Global politics is subdivided into 

various regions where each region has its ideologies. Europe has its doctrines, Americans have 

their ideologies, which shape their international relations policies and African region as well 

has its policies that it expects other external partners not to interfere with.998 The Middle East 

and entire Asia also pursue different approaches and ideologies. Therefore, it is hard to propose 

specific policies and go through without meeting resistance. It is due to this resistance that 

hinders the effectiveness of the R2P.  

States have formed bilateral agreements whose aim is to boost both trade and international 

relations. Countries that are in strong bilateral agreements would always make decisions that 

 
994 J Plantil and R Nakano, ‘The politics of norm glocalisation: Limits in applying r2p to protecting children’ 
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would not hurt their economic partners. 999 The most common bilateral organizations re those 

made by nations within the same regions. When there are strong ties among the neighbouring 

countries, it is hard for one government to decide that it could hurt other partners. Such regional 

bilateral have the same policies that they extend to an international forum in that when they 

bargain with other foreign nations, they negotiate as a region.1000 These regional trade 

agreements have greatly influenced how the responsibility to protect should be implemented. 

Governments from one region usually gang up to oppose some international policies that seem 

unfavourable to them. For example, the Middle East countries usually gang up against the 

decisions made by the western powers and this opposition makes it hard to implement the R2P.  

5.9 Summary 
 

The principle of Responsibility to Protect was coined in 2005 after experiences from the 1980s 

and 1990s wars.  The then UN Secretary-General Kofi Annan challenged the IC to develop a 

strategy that would avert the world's challenges towards the end of the 20th century. His call 

was that everyone, every nation, and the UN Security Council has the responsibility to take 

care of others. This could be done by preventing wars that would cause killings and protecting 

individuals at a high risk of being victims of wars. The concept aimed to instil a sense of 

responsibility for everyone; unfortunately, the idea has not been implemented fully as initially 

expected.  

The challenges of implementing the R2P concept emanates from a myriad of factors. The first 

one is the legal structure of the international community. There is no defined community first, 

which is known to be a global community. The term refers to all the general stakeholders, 

including the nations, the UN Security Council, and the civil rights groups. Lack of the legal 

 
999 Christof Royer, ‘Framing and reframing R2P—a responsibility to protect humanity from evil’ (October 
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Twentieth Century’ (October 2014) 11 Globalizations pp 711-731. 
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structure that leads to ineffective implementation of the R2P. The R2P is indeed anchored in 

the common law; hence, it can be admissible by the courts. However, the law itself is not wide 

enough to force States to be responsible by protecting their citizens. One cannot go to court to 

file a case against a particular country for a lack of protecting its people. Therefore, according 

to the law, the R2P concept is voluntary, and no one can force the other to adhere to the 

principles.  

The composition of the UN Security Council is another contributing challenge to the 

implementation of the R2P. The council is composed of 15 members, five permanent members, 

while ten are non-permanent members. The council deliberate on the matters of security and 

make resolutions for every particular security issue. Nevertheless, the permanent members 

have veto powers, meaning that they can reject the council's solutions. When one permanent 

member vetoes, it means that the UNSC has to start afresh. The veto power has delayed many 

interventions in many countries, thus disrupting the implementation of the R2P. The UN 

Security is accused of its failure to pass resolutions on various security concerns. 

There are many proposals to the effect that it is time to reconstitute the UN Security Council, 

expand it and eliminate the veto power. The debate is still going on whether to expand and take 

away the permanent members' veto powers to make the council more effective.  The stalemate 

among the UN Security Council Permanent members hinders a practical implementation of the 

R2P.  The international criminal court is a body responsible for enforcing the application and 

non-application of the R2P. The court punishes individuals who plan and execute war crimes; 

thus, it discourages other individuals who might plan crimes. However, the ICC faces a myriad 

of challenges such as inadequate resources, compromise of the witnesses, regional politics, and 

so on. These challenges paralyze its functions hence, making it hard for the court to implement 

the R2P.  
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The non-involvement of States experiencing conflicts in the decision-making process is another 

drawback in the implementation of the R2P. The UNSC relies only on the 15 members and 

mostly the decision endorsed by the five permanent members. If the council wants to find 

solutions to particular security problems, it must engage the affected country and discuss it to 

find the best solutions. The implementation of the R2P has led to the doubt whether the concept 

of R2P is still viable or not.  It is a sound doctrine if it is adhered to by all stakeholders but a 

mere shell if the stakeholders do not implement it.  Global politics is another significant 

challenge to the implementation of R2P. The members of the UN Security Council pursue their 

interests rather than pursuing peace.  Every region of the world has its policies that guide their 

politics in international relations. Some regions have rigid stands, and this rigidity causes 

misunderstanding among nations. Therefore, it is hard to implement R2P when many States 

are not in understanding.  
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 CHAPTER SIX 

6.0 PRACTICAL APPLICATION OF R2P: A WAY FORWARD 
 
6.1 Introduction  
 

Responsibility to protect is viable, relevant, and necessary, yet its practical application 

remains controversial.  

Although R2P was born as an agreement between States, it is an ambition that cannot 
be achieved by States alone. Not only do the threats and challenges to it extend well 
beyond the world of States, States are themselves enmeshed in networks and structures 
that are beyond the control of any one of them. Thus the ability of individual States to 
protect their own populations and those of other countries is intimately connected to 
the role played by non-State actors of one form or another.1001 
 
 

The critical goal of R2P is to prevent human atrocities and save lives by ensuring innocent 

civilians' safety1002. It is necessary and relevant because there are incidents around the world 

that threaten citizens' security and at times, that threat is from the same government that is 

expected to protect the people, such as in Libya. The R2P represents the essence of international 

relations under its three responsibilities as earlier discussed. It showcases that response to 

crimes against humanity is everybody's Responsibility1003. It creates a new culture of global 

behaviour whereby nations are afraid of violating human rights, compelled to act when there 

is a threat of mass atrocity, and embarrassed to ignore1004. It represents a truly global 

community by providing a way to respect nations' right to self-determination while establishing 

a framework to hold the countries accountable for their citizens' Responsibility. However, 
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1003 Ian Townsend Gault and CG Bateman, ‘"My Brother's Keeper?” Sovereignty's Missing Moral Imperative 
and the "Responsibility to Protect"’ (2020) 12 International Zeitschrift 1 pp 1-18. 
1004Morgan Brigg, ‘Humanitarian symbolic exchange: extending Responsibility to Protect through individual 
and local engagement’ (May 2018) 39 Third World Quarterly 5 pp 838-853. 
<https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=3&sid=728020a0-5da8-455d-b8b6-
43af64fc24bf%40pdc-v-sessmgr01> accessed 30 August 2021. 

https://eds.b.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUK2prkewprBJnq24TbOwrlGet8s%2b8ujfhvHX4Yzn5eyB4rOrTLassk%2bxr69QpOnnfLutsFCuqK55rqOzfN%2buq0yzq%2bJF4K7gTquqsXnkrLJ%2b4aiyeuS27nzho%2fRF8dvxi%2bvd8EivnOp57N27feyc4nq72%2bKL5uXqPvLX5VW%2fxKR57LPjfPHe7YSs3uOB7KToh%2fPo7Hnq6ayI6N%2fjhLCmsEisp7c%2b5OXwhd%2fqu37z4uqM4%2b7y&vid=0&sid=728020a0-5da8-455d-b8b6-43af64fc24bf@pdc-v-sessmgr01
https://eds.b.ebscohost.com/eds/viewarticle/render?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bJLr6%2b2S7Sk63nn5Kx94um%2bUK2prkewprBJnq24TbOwrlGet8s%2b8ujfhvHX4Yzn5eyB4rOrTLassk%2bxr69QpOnnfLutsFCuqK55rqOzfN%2buq0yzq%2bJF4K7gTquqsXnkrLJ%2b4aiyeuS27nzho%2fRF8dvxi%2bvd8EivnOp57N27feyc4nq72%2bKL5uXqPvLX5VW%2fxKR57LPjfPHe7YSs3uOB7KToh%2fPo7Hnq6ayI6N%2fjhLCmsEisp7c%2b5OXwhd%2fqu37z4uqM4%2b7y&vid=0&sid=728020a0-5da8-455d-b8b6-43af64fc24bf@pdc-v-sessmgr01


   
 

216 
 

while R2P is theoretically plausible, its practical applicability remains challenging and 

controversial in its application in international law. Understanding the arguments behind the 

practical application of R2P and their validity presents an opportunity to develop a way forward 

for the future of R2P.  

6.2 Summary of the practical application of R2P 
 
The question that persists is whether R2P is practically applicable in modern society and within 

contemporary ethical, legal, and international relations standards. While the UN General 

Assembly recognized the Responsibility to Protect a decade ago, outlining a shared 

responsibility for all countries and the Global Community to protect all people, an agreement 

substituted the conflicting arguments on a humanitarian intervention that protecting the people 

from crimes against humanity was a prerequisite for State sovereignty1005. The obvious 

question is whether R2P is being recognized and how much it has advanced since its 

implementation. The R2P has faced widespread criticism and disagreements among countries 

about its applicability and significance of the morals that underlie it, which have kept it relevant 

and evolving1006. The R2P in the capacity of Pillar One and Two representing prevention and 

support have been broadly accepted. In contrast, the third pillar on international intervention 

remains the most contested element of the R2P. Nonetheless, the criticism, arguments against, 

and strong incongruities have set the stage for constructive development of the R2P and its 

continued relevance in the world today. Without the controversies and the debate, R2P would 

be less accepted today.  

The Responsibility to protect is an emerging principle, but it has been implemented in several 

cases, such as in Libya, Syria, and Ivory Coast. The US, Britain, and France annexed Libya 

with fighter jets, missiles, and bombers as a military campaign launched to enforce the UN 

 
1005Ibid 1003. Ian Townsend Gault and CG Bateman. 
1006 Ibid 1003. Ian Townsend Gault and CG Bateman. 
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Security Council R2P resolution to protect Libyans1007. Conversely, France and the UN were 

engaged in bombing the Ivory Coast, protecting its citizens against Laurent Gbagbo violence, 

refusing to concede power to the newly elected president following a disputed election1008. The 

R2P based interventions in Libya and Ivory Coast were largely considered model cases of R2P 

successful intervention. More so, in Ivory Coast, the R2P intervention was deemed to be 

successful because only a week into the intervention, Gbagbo was in custody. In two weeks, 

most of his supporters had rallied up behind the new president-elect1009. Also, Libya's 

intervention was considered a success of the intended role of R2P in that it prevented crimes 

against the Libyan populations at the time1010. The presumed success of the implementation of 

R2P in the two countries indicates possible practical applicability of the R2P doctrine. To some 

extent, the practical application of the R2P principle in its third pillar mandate was evident as 

it stopped and prevented violence against civilians in the case countries.  

The R2P framework is apparent and sensible in how it is to be applied, which eases practical 

application. There are three guiding pillars for the implementation of R2P, and their application 

is non-sequential. The UN Secretary-Generals have rooted that the permanent members of the 

UN Security Council should refrain from using their power in situations and act in good faith 

to reach agreement in such cases, as seen in the previous Chapters. It is also held that the UN 

Security Council should make the decisions on the pillar and interventions that apply on a 

chance by case basis1011.  

 
1007 Marjorie Cohn ‘The responsibility to protect: The cases of Libya and Ivory Coast’ (2011) e-international 
Relations < https://www.e-ir.info/2011/05/15/the-responsibility-to-protect-%E2%80%93-the-cases-of-libya-
and-ivory-coast/> accessed 5 May 2021. 
1008 Ibid. 
1009Marco Chown Oved. In Cote d’Ivoire, a model of successful intervention (2011) The Atlantic 
<https://www.theatlantic.com/international/archive/2011/06/in-c-te-divoire-a-model-of-successful-
intervention/240164/> accessed 5 July 2021. 
1010Ibid 999. Christof Royer 
1011 ibid 39. Carsten Stahn. 
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The case of Kenya represents the role of the R2P in supporting the case government in 

protecting its people. Following the 2007 ethnic violence in Kenya over the presidential 

elections, the UN took a series of mediation efforts and diplomatic steps1012. Kenya's crisis was 

tribal-based post-election violence that saw over 600,000 people internally displaced, over a 

thousand dead, and massive property destruction1013. The result of the international diplomatic 

interventions was an agreement of power sharing and a constitutional process between the 

conflicting parties leading to post-election violence1014. Both the diplomatic mediation and the 

legal criminal justice steps taken in the case typified the tools provided by the R2P1015. The 

case of Kenya demonstrates the practical and successful applicability of the non-coercive and 

preferred principles of R2P. The case represents the international community role in supporting 

nations in crisis to protect their citizens. Kenya's case is one of the successful and practical 

applicability of the R2P principle through diplomatic actions. The priority being diplomatic 

and peaceful interventions whilst the provisions of the R2P hold that forceful means are only 

to be used as the last results 

Nonetheless, whether R2P was or is considered a success or a failure in the cases it has been 

applied, the overall assessment of its practical implementation remains hotly debated. For 

instance, as discussed in Chapter 4, the application of R2P in Libya was the first full 

implementation of the principle and is considered a primary outlook for examining the 

practicality of implementing the principle of R2P. Libya's case was considered a model case 

for implementing the R2p principle but has since received criticism and been questioned as it 

 
1012 Abenao Odhiambo Ndago, ‘Contesting the Nation: Representations of the Mungiki Cult 
during Kenya’s 2007 Post-Election Violence in Kwani? Journal’ (Routledge 2021) 19 African Identities (1) pp 
63-76. 
1013Julian Junk, ‘Bringing the Non-coercive Dimensions of R2P to the Fore: The Case of Kenya’ (2016) 30 
Global Society 1 pp 54-66. 
1014 Amboko Wamenyo, ‘Transitional Justice, a Two-Prong Approach: Reconciliation and Criminal 
Responsibility for Kenya Post 2007 Elections Violence’  (2009) 17 African Yearbook of International Law pp 
411-446. 
1015 Jack Shaka, ‘Conducta de la policia en les eleccions generals a Kenya de 2013’ (2014) 4 Journal of 
Conflictology 1. 
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continues with the civil war. 1016Although R2P was applied in Libya in 2011, the battle 

continues nine years later, raising questions and causing arguments over the intervention's 

decision-making. The continued warfare in Libya and the declining security in Libya displays 

the moral risks of applying R2P1017. The shortcomings of Libya's interventions show the 

Responsibility to react as favoured over the Responsibility to rebuild and prevent. Following 

the death of Gaddafi and the fall of his regime, the UN left Libya. Since then, the country has 

been struggling to control influential militants, political conflict with over seven prime 

ministers since 2011, and a crippling economy1018. The progress indicates that the UN managed 

to implement the humanitarian aspects of intervention but failed to ensure prevention and 

support Libya's rebuilding effectively.  The criticism of R2P in Libya particularly centres 

around the loss of innocent lives due to the implementation of pillar three, the interpretation of 

the UN mandate by NATO, and the effects of post three on the State's sovereignty1019. 

Nonetheless, the arguments made on the shortcomings of the intervention in Libya are not 

against the R2P principle altogether but instead calls to improve on its practical applicability 

to ensure a balance in its three elements: prevent, rebuild and react.  

Although R2P is well intentioned and necessary since civic wars are expected, its practical 

applicability in a world heavily founded in politics is complicated and unfeasible. The world is 

divided into the global North, the global South, and small and big powers, which affects the 

implementation of R2P. The North, typified by the developed countries such as Japan, US, 

 
1016Mats Berdal, ‘Revisiting the "Responsibility to Protect" and the Use of Force’  (2019) 7 Asian Journal of 
Peacebuilding 2 pp 239-264 < https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=2&sid=3253e43d-
f220-4a14-9b50-9fc710079b82%40pdc-v-sessmgr03 > accessed 30 August 2021. 
1017 Anastacia Shesterenina, ‘Evolving norms of protection: China, Libya and the problem of intervention in 
armed conflict’ (September 2016) 29 Cambridge Review of International Affairs 3 pp 812-830 < 
https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=3&sid=3253e43d-f220-4a14-9b50-
9fc710079b82%40pdc-v-sessmgr03> accessed 30 August 2021.  
1018 Stelio Stavridis, ‘The French Parliament and the Conflicts in Libya and Syria’ (December 2016) 27 
Mediterranean Quarterly 4 pp21-41 < 
https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=4&sid=3253e43d-f220-4a14-9b50-
9fc710079b82%40pdc-v-sessmgr03> accessed 30 August 2021. 
1019 Minerva Nasser-Eddine, ‘How R2P failed Syria’ (2012) 28 The Flinders Journal of History and Politics. 
2021. 
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Russia, Germany and UK. Majority of these Western countries has a more significant influence 

due to their wealth and resources, such as military forces. On the other hand, the South is 

typified by the developing and undeveloped countries, which have a greater risk of being 

threatened, thus requiring R2P interventions. In addition, the South continues to have more 

value for State sovereignty as they are at greater risk of losing it or being compromised1020. 

Further, the difference in power is likely to cause more significant forces to intervene in crisis 

countries' national interests. For instance, the failure of R2P to make progress in Syria was 

complicated because national interests were at stake for local, regional, and foreign powers. 

National interests of more major powers are pursued at the cost of international law, stability, 

and peace in the region and moral principles1021. Russia, China, and the US faced a competition 

over a new middle east over access to the region's resources. The cost is conflict among their 

proxies with Turkey, Saudi Arabia, and Israel on one side, Iran and Syria. The interests of the 

nation's manifest in shifting alliances based on power levels in failing the practical application 

of R2P1022. The national interests of superpower nations and the politics running the global 

relations hinder the practical implementation of R2P.  

Moreover, there are significant structural problems within the R2P principles that make its 

practical application an unwinnable quandary1023. The debates on humanitarian intervention 

have consistently failed to address the approaches applied in such cases. The main question 

 
1020 Campos de Carvalho Daniel and Rizzoti Lima Leticia, ‘Protection or Interference? The Legitimacy of 
Contemporary Humanitarian Interventions and the Engagement of Nonhegemonic Powers’ Contexto 
Internacional. May/Aug2020, Vol. 42 Issue 2, p257-276 < 
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9fc710079b82%40pdc-v-sessmgr03> accessed 30 August 2021. 
1021 Ibid. 
1022 Edward Newman and Christina G Stefan, ‘Normative Power Europe? The EU's Embrace of the 
Responsibility to Protect in a Transitional International Order’ (2020) Journal of Common Market 
Studies. Mar2020, Vol. 58 Issue 2, p472-490 < 
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1023 Jean-Baptiste Jeangene Vilmer, ‘Ten Myths About the 2011 Intervention in Libya (2016) 39 Washington 
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lies in the use of peace and force and the complexities of either system1024. Thus, there are five 

structural problems within the R2P framework and the aftermath of its application that 

practically challenge the applicability to the doctrine that include counterfactual problem, 

mixed motives problem, end State problem, conspicuous problem, and inconsistency 

problem1025. The humane purpose validates preventative humanitarian interventions: to avert 

mass killings of people without which humanitarian interventions are 'war1026. The only 

existing definitive distinction between humanitarian intervention and war lies in the political 

purposes (humanitarian intervention to defend the citizens and war being self-interested), with 

the differentiation scarcely acknowledged in international law. Humanitarian interventions are 

only justified by its purpose of stopping or preventing gross violation of human rights instead 

of war, where the goal is self-interests1027. Although the aim of R2P is altruism, it is practically 

impossible to perceive a military intervention that is purely driven by humanitarian actions. 

The use of force is mostly intertwined with mixed motives with self-interest significantly 

embedded. Since the Cold War, a review of military intervention shows that there has not been 

an instance of a solely humanitarian application of military actions. Even the interventions that 

have been branded as humanitarian indicated some aspects of geostrategic interests and self-

interested power pursuits1028. The provision does not mean that humanitarian reasons are mere 

pretence. It only means that patterns from history have shown that interventions are neither 

exclusive altruism based, nor self-interest based but a blend of both. R2P practicality is thus 

 
1024Ibid 804. Joseph Hongoh. 
1025Roland Paris, ‘The ‘Responsibility to protect’ and the structural problems of preventative Humanitarian 
Intervention (2014) 21 Journal of international Peace making 5 pp 569-603 
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tainted by the fact that national interests are likely to characterize whatsoever interventions are 

applied consistently.  

The counterfactual aspects of the R2P structure also undermine its practical applicability. R2P 

is typified by a challenge in highlighting its effectiveness and successful application because 

its effectiveness relies on counterfactual reasoning. For the intervention to succeed, the event 

being prevented has not to happen; a non-event1029. In the case f R2P, success is measured by 

atrocities against humanity not happening. Counter factualness is a problematic way of 

determining an intervention's success or effectiveness since it is challenging to prove or 

disprove a non-event and the related limitations1030. The conspicuous harm structural problem 

relates to the fact that the costs of R2P can be easily seen while its benefits are not as obvious. 

Regardless of the carefulness in planning and executing coercive operations, collateral damage 

is an inevitable outcome and has a more significant influence on public debates on the 

intervention's feasibility1031. Conspicuous harm is an issue for all military interventions but a 

more critical one for operations grounded on the principle of harm prevention. The perception 

that military intervention is more likely to increase citizens' risk is the most damaging aspect 

of humanitarian intervention's credibility1032. Military intervention benefits are largely 

counterfactual, while the costs are transparent, which challenges the practical employment of 

the R2P on rational grounds. The pursuit of preventing harm on citizens is counteracted by the 

fact that there is a substantial likelihood for collateral damage without an exact measure for 

 
1029Ibid 99. Luke Glanville. 
1030Brian L Job, ‘Evolution, retreat or rejection: Brazil’s, India’s and China’s normative stances on R2P’ (March 
2016 29 Cambridge Review of International Affairs 3  pp891-910 < 
https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=8&sid=3253e43d-f220-4a14-9b50-
9fc710079b82%40pdc-v-sessmgr03> accessed 30 August 2021. 
1031 Ibid 99. Luke Glanville. 
1032 Sangmin Bae,Amy Infazon and Michael J Abe, ‘Active in Not Being Active (AINBA): how East Asian 
powers accept R2P’ (April 2018) 26 Asian Journal of Political Science 1 pp 16-34 < 
https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=10&sid=3253e43d-f220-4a14-9b50-
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benefits beforehand to assess the cost-benefit analysis of intervention. Therefore, 

counterfactual and conspicuous harm elements of R2P thus limit its practical application. 

The other problem with the practical implementation of R2P is the end-State problem. When 

the international community sets out to intervene in a country under crisis, its primary objective 

may be achieved. However, a dilemma arises in the exit strategy regarding disengaging and 

withdrawing without re-emergence of the threatening conditions that initially called for the 

intervention. For instance, erecting a safe zone may protect the at-risk citizens built only when 

the interveners are present1033. The withdrawal of the interveners may result in putting the 

population in the back at risk, which is against the objectives of R2P. The problem raises the 

question of when the intervention is to be concluded and yields two possibilities. For one, the 

interveners can establish a semi-permanent protective presence and continue its operations in 

a country indefinitely. The option induces other complexities, such as the interveners' 

willingness to prolong operations indefinitely, expand terms of intervention, and the possibility 

of prolonged stay appearing like an overtaking causing resistance from locals1034. The other 

option is to remove the source of the threat altogether, which is, in most coercive cases, the 

government. The result is a regime change that widens the aims of the R2P principle beyond 

the prevention of atrocities and advances queries over the interveners' intentions1035. 

Another structural problem to the practical application of Responsibility to Protect is the 

inconsistency in the global response to threats and crimes against humanity. The practical 

application of R2P is by the case, which means there are circumstances when the citizens of a 

 
1033 Ibid  
1034 Chiara de Franco, Christoph O Meyer and Karen E Smith, ‘'Living by Example?' The European Union and 
the Implementation of the Responsibility to Protect (R2P)’ (2015) 53 Journal of Common Market Studies 5 pp 
994-1009 < https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=11&sid=3253e43d-f220-4a14-9b50-
9fc710079b82%40pdc-v-sessmgr03> accessed 30 August 2021. 
1035 David G Leitch, ‘Red Flecks on a White Suit: Mark Twain on Military Intervention and the Responsibility 
to Protect (R2P) (October 2017)  42 Peace & Change 4 pp 521-556 < 
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country are endangered, but the other States cannot or choose not to intervene. The possible 

causative factors for international community's failure to intervene are differing viewpoints on 

the degree, urgency, and nature of a threat, making it hard for the IC to reach an amicable 

position on the action to take1036. Notably, the decisions to intervene are reached upon through 

voting by the five permanent members of the UN Security Council, and their interests in the 

case country play a role in influencing their perspectives. For instance, Syria typified the 

ultimate definition of crimes against humanity, yet the international community's intervention 

was not forthcoming. Several factors caused the lack of action in Syria. For one, Syria's allies, 

such as China and Russia, wrecked diplomatic effort for the UN to pass healthy resolutions 

against Assad1037. While France, The US, and the U.K expressed their concern regarding the 

severe violation of human rights in Syria and the need to help Syria prevent mass atrocities, 

Russia held that the situation in Syria did not present a threat to international peace and 

expressed its lack of interest in interfering with internal matters of a nation1038. When resolution 

16/1 was adopted through a majority vote in the UN Security Council, China, Pakistan, Russia, 

and Malaysia raise opposition and vote against the resolution. Other delegations such as 

Nigeria and Saudi Arabia abstained from voting1039. Another reason is that following the R2P 

application in Libya and the subsequent criticism and developments, the western nations were 

extremely cautious of applying military action in Syria. There was fear of who would take over 

 
1036Martin Binder ‘Humanitarian crises and the International politics of selectivity’. (2009) 10 Human Rights 
Review 3 327-348 
1037 Jason Ralph and Adrian Gallagher, ‘Legitimacy faultlines in international society: The responsibility to 
protect and prosecute after Libya (July 2015) 41 Review of International Studies 3 pp 553-573. 
1038Halliyade Muditha, ‘Syria-Another Drawback for R2P? An Analysis of R2P's Failure to Change 
International Law on Humanitarian Intervention’ (2016) 4 Indiana Journal of Law and Social Equality 2 pp 216-
300. 
1039 Moritz Pieper, 'Rising Power' Status and the Evolution of International Order: Conceptualising 
Russia's Syria Policies’ (2019) 71 Europe-Asia Studies 3 pp 365-387 < 
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after Assad with the risk of Syria becoming a sectarian Islamic State, which would be a 

nightmare for Western countries.1040 

Evidently, there is inconsistency in applying the R2P even in incidences when its application 

is much needed. The inconsistency in the application may be caused by events on the ground 

unfolding faster than forecasted, a narrow temporal window for making a moral judgment, or 

interveners ruling out the action over their interests in the case country. Also, an intervention 

may be disregarded if it is postulated to cause more harm than good. Altogether, the 

intervention to prevent deaths of innocent civilians may create more problems creating an 

impression of double standards, which weakens the credibility of the R2P principle1041. 

Therefore, the outlined structural issues of the R2P present barriers to the practical application 

of the philosophy and call for a determination of a way forward with the principle. More so, 

the provisions of the summary of the application of the R2P principle displays a need for a 

definitive framework for R2P implementation.  There is a need to advance the R2P principle 

and make it more effective in meeting its objective of preventing atrocities while countering 

the criticism and the deficiencies in its application.  

6.3 Way forward for R2P 
 
The way forward for the R2P is founded on improving the problematic areas and the areas 

raising controversy and criticism to make the R2P more practically applicable. The R2P is 

viable and necessary work that is typified by aware politics grounded on political parties and 

individuals' selfish interest, the greed for power, and disregard for human rights by the people 

expected to uphold and ensure them in society.  The practical application of R2P is still 

evolving, meaning that there is broad room for improvement to make it more viable, applicable, 

 
1040 Julie Wilhemsen, ‘Putin's Power Revisited: How Identity Positions and Great Power Interaction Condition 
Strategic Cooperation on Syria’ (September 2019)  71 Europe-Asia Studies 7  pp 1091-1121.  
1041 Natalie Zharinger and Malte Brosig,  ‘Organised hypocrisy in the African Union: The responsibility to 
protect as a contested norm’ (March 2020) 27 South African Journal of International Affairs  1 pp 1-23. 
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and useful. Some of the aspects that need improvement and development are veto power, 

anchoring R2P on legal frameworks such as the international law, use of force, political 

influence and national interests of the permanent members, measurements of practical 

application, and ways forward on the structural problem such as conspicuous harm, 

inconsistency, and end-State.  

6.3.1 Proposed legal framework for implementation of R2P 
  
The R2P is not even grounded in customary international law hence there is general ambiguity 

on the anchoring of the R2P in modern society. The first and second pillars of the r2P do not 

raise concerns in their relations to International law as they relate closely with the international 

tools for promoting human rights. However, the third pillar vague on its legitimacy in the legal 

capacity and effectiveness1042. Despite the growing attention on R2P in international relations, 

philosophy, and law, R2P in international law remains uncertain1043. Remarkably, the second 

proposition of the R2P, allowing external intervention to protect the at-risk populations, 

remains a contested issue and operative outside of legal principles1044. Pillar One is well 

anchored in international law as it calls for each nation to protect its population against mass 

killings and violations of human rights; on the contrary, the second and third pillars of R2P, 

which call for the intervention of the international community, are outside the provisions of the 

international law1045. There is a need to anchor R2P on a legal basis for two main reasons. First, 

international law has already started to account for interests that reflect the objectives of R2P, 

ensuring that existing legal provisions have a predictive and descriptive worth of the R2P. The 

legal requirements associated with the goals of R2P elaborate on the extent to which 

 
1042Ibid 716. 
1043 Monica Hakimi, ‘Toward a Legal Theory on the Responsibility to Protect’ (2014) 39 Yale J. Int'l L. pp 247 
< https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3627905> accessed 5 July 2021. 
1044 Ibid 42. 
1045 Riccardo Vecellio Segate , ‘Hidden Hunger in Peacetime and Wartime: Retailoring the 'Responsibility to 
Protect' to Food-Power Discourses in Burundi and North Korea, between International Politics 
and International Law’  (2021) 46 North Carolina Journal of International Law 1 pp 181-234. 
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international actors are already backing R2P and the possibilities for success in the future. The 

second benefit is anchoring R2P on international law boosts the effectiveness of the R2P has 

IL will help widen the support on R2P and influence the behavior of nations while legalizing 

the efforts to hold countries accountable1046. The R2P is currently not legally binding, making 

it hard to keep the States responsible or even compel States to intervene in humanitarian crises.   

One of the propositions made to anchor R2P in a legal base is adjusting R2P such that it does 

not constitute an all-encompassing duty that falls to the whole global community at once. The 

current provisions and structures of the R2P are, in that way, calling for collective actions from 

other States with a population at risk. Instead, the proposed reforms provide that the R2P 

constitute more separate duties attached to specific external nations depending on its conduct 

and relationships with the country at risk1047.  The proposed vision is preferred because it is 

built on the existing provisions of international law since international law has already 

commenced assigning national duties for the sake of foreign populations. Implementing the 

vision with R2P would thus only constitute expanding the responsibilities while at the same 

time providing an anchoring for R2P within the international law1048. International law offers 

a solid base for R2p. In contrast, statutes on human rights and obligations of a nation to its 

people present a basis for isolating the R2P duties and allotting them among other nations. 

Thus, the R2p should comprise several independent responsibilities or duties separately 

assigned to different countries. The approach will enable countries to be obliged with the 

 
1046 Andrew- Garwood Gowers, ‘The Use of Force and International Law’ (December 2019) 20 Melbourne 
Journal of International Law 2 pp 644-650 < 
https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=1&sid=e005d6d0-c1d1-4499-8763-
3366a1ec3e1a%40sessionmgr101> accessed 30 August 2021. 
1047 Ibid. 
1048 Dan Zhu Assistant, ‘China, Crimes against Humanity and the International Criminal Court’ (December 
2018) 16 Journal of International Criminal Justice 5 pp 1021-1041 < 
https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=2&sid=e005d6d0-c1d1-4499-8763-
3366a1ec3e1a%40sessionmgr101> accessed 30 August 2021. 
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responsibilities that resonate with them, boosting support for the doctrine and ultimately 

facilitate R2P to gain legal power1049.  

Despite the challenges in placing R2P within legal frameworks, especially in association with 

international law, R2P is optimistic in IL's legal realm. It only needs sharpening to yield its full 

potential. Its previous failures or seemingly lack of legal grounding should not be a basis to 

nullify its potential but rather one to improve and develop it to milk from its potential. Looking 

at R2P as an apolitical concept undermines its potential and worth. More so, the lack of legal 

grounding for R2P is predominantly in its third pillar, and that is probably because international 

law governing mass atrocities is incomplete and fragmented1050. In the first two pillars of the 

R2P, there is evidence of the rebranding of existing legal principles with little variations. What 

is needed is advancing the third pillar to build on the existing models to push the development 

of international law to accommodate provisions on intervention for crimes against populations. 

Since R2P is an evolving principle, the value of the principle lies in its potential and not in its 

current status. Thus, the way forward on R2P on its legal grounding is in comprehending the 

philosophy as a much-needed declaration of intention for the international law's reformist 

progression1051. The R2P potential is notable in theory to a magnitude that justifies the 

international law's revisions to provide a grounding for R2P. The inherent potential also 

prompts that it would be beneficial and would make the Responsibility to Protect more 

effective if the Responsibility was transitioned from a discretionary right where nations have 

 
1049 Ibid, 
1050Shannon Raj Singh. ‘Symposium: On the Promise and Potential of R2P’ (2020) 
<http://opiniojuris.org/2020/04/21/symposium-on-the-promise-and-potential-of-r2p/> accessed 5 July 2021. 
1051 Graham Harrison, ‘Onwards And Sidewards? The Curious Case Of The Responsibility To Protect And Mass 
Violence In Africa’ (November 2016) 587 Current pp11-20 < 
https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=2&sid=b64f25b6-58ac-45f3-a9d3-
71fc311f2e21%40sessionmgr4006> accessed 7 September 2021. 
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the liberty of choosing to intervene to a legally binding commitment where governments are 

required to intervene1052.  

Furthermore, to conceptualize Responsibility to Protect, especially the third pillar on 

international law, and develop a legal framework, certain aspects of the R2P principle need 

clarification. For one, there is a need for clarification of 'responsibility to react' constitutes. The 

'react' role of R2P is currently ambiguous, making it hard to conceptualize it within legal 

standards. Secondly, there is also a need to clarify how nations can apply while intervening 

under pillar three or in the R2P capacity to react. The clarification should also entail the 

identification of third States countermeasures. Thirdly, there is a need for responsible bodies 

to carry out unique due diligence for Pillar Three that to evaluate third States' obligation for 

failing to meet their duties to intervene in atrocity cases1053. A proposed framework for 

implementing R2P is to conceptualize it within international law, especially in its third pillar, 

which starts with clarifying the vague aspects of the principles and then advancing the 

international law to accommodate the principles1054. The conceptualization includes re-

defining responsibilities under R2P and redefining who is to do what by separating the duties 

and assigning them to individual countries within their willingness and capacity.  The legal 

framework also needs to transition the Responsibility from optional rights for interveners to 

legally binding obligations, thus clarifying, separating, and assigning the duties to individual 

countries and clearly State the acceptable intervention methods under Pillar Three 

 
1052 Brighton Haslett, ‘No Responsibility for the Responsibility to Protect: How Powerful States Abuse the 
Doctrine, and Why Misuse Will Lead to Disuse (Fall 2014) 40 North Carolina Journal of International Law & 
Commercial Regulation 1 pp171-217 < 
https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=5&sid=b64f25b6-58ac-45f3-a9d3-
71fc311f2e21%40sessionmgr4006> accessed 7 September 2021. 
1053 John J Devonport, ‘ In Defense of the Responsibility to Protect : A Response to Weissman  (April 2016) 35 
Criminal Justice Ethics 1 pp 39-67 
<https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=3&sid=b64f25b6-58ac-45f3-a9d3-
71fc311f2e21%40sessionmgr4006> accessed 7 September 2021. 
1054 Alex J Bellamy, Mainstreaming the Responsibility to Protect in the United Nations System: Dilemmas, 
Challenges and Opportunities (2013) 5 Global Responsibility to Protect  2 pp154-191. 
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6.3.2 Call for Responsibility not to Veto 
 

The most prominent proposal over veto power is the call for 'Responsibility not to Veto.'1055 

The Responsibility to Protect Principle advocates in attempts to improve and strengthen the 

philosophy elements that encourage the significant five members of the UN Security Council 

to desist from vetoing in cases where mass atrocities are evident1056. The proposal is an 

unbinding request, much like most elements of the R2P, but one that appeals to the morality of 

the five permanent members in cases of mass atrocities and massacres.  So far, the lack of 

restraint on the five countries' vetoing power has caused a stalemate in the global community 

and hindered the ability of the R2P to be effective in preventing crimes against humanity1057. 

The call for a responsibility to not veto in cases of mass atrocities reiterates the French proposal 

in 2015 made as a request by about 50 of UN's subset members for the veto power to be limited 

in cases where there are mass killings1058. The French proposal is not an amendment to the UN 

Charter but rather a voluntary code of conduct for the permanent five. Theoretically, the request 

will reduce the explicit vetoing power and the more frequent 'silent Veto1059.  

The proposal to limit vetoing power is valid and laudable but is still faced with specific 

challenges. For one, the UN Security Council has to develop a measure of 'mass atrocity' and 

decide who gets to determine when the threshold is reached to limit the power to veto. 

Following the determination of the mass atrocity threshold, the council also has to decide where 

the Responsibility not to reject becomes valid. The question is whether the 'not to veto' relies 

on the body count or the severity of the atrocity, or the intents of the perpetrators. The French 

 
1055 Brian D Lepard, ‘Challenges in Implementing the Responsibility to Protect: The Security Council Veto and 
the Need for a Common Ethical Approach’ (June 2021)  25 Journal of Ethics  2 pp 23-246. 
1056Corrie Hulse. ‘Will the veto ever be restrained?’  (2016) The Mantle 
<https://www.themantle.com/international-affairs/will-veto-ever-be-restrained> accessed 5 July 2021. 
1057 Ibid. 
1058 Chris Abbott, Rights and Responsibilities: Resolving the Dilemma of Humanitarian Interventions (Oxford 
Research Group 2005) pp 149-151. 
1059 Ibid.  
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proposal gives the Secretary-General the power to decide on such vital matters that innovation 

poses significant problems since the SG is no judge. There is no clarity of whether the Secretary 

General has the competency to make such determinations1060. The proposal also cautioned that 

the Five can still apply their veto power in severe national interest cases. Thus, the French 

proposal advocates have to convince critics that the caveat is not a loophole for casual 

invocation by the five1061. Therefore, the limitation and call to not veto is one of the proposed 

modifications of the R2P as a way forward limit the lack of action by the UN Security Council 

when necessary due to permanent members rejecting. Although the challenges mentioned 

above face it, it addresses a vital problem for implementing the R2P and is an innovative 

proposal.  

The permanent members of the UN Security Council determine any reforms or new approaches 

to R2P regardless of the increasing external pressure. The five members have varying 

perspectives on veto power. The United Kingdom has a progressive outlook on UN Security 

Council reform of veto power, although it has not out rightly showed support for the French 

proposal of Responsibility Not to Veto. The US is yet to deliver a Statement on its position on 

Veto. However, its representative to the UN is a strong supporter of R2P and has mentioned 

that the Council needed to intervene in urgent crises such as Syria is not the existing one. Russia 

and China argue against a partial approach to reforming the R2P but have taken part in the 

initiative to restrain Veto1062. Altogether, the failure to address the crisis in Syria and the role 

of veto power in the loss indicates a clear need for the practical application of veto power to 

 
1060 Jeniffer M Welsh, ‘The Security Council's Role in Fulfilling the Responsibility to Protect’ (2021) 35 Ethics 
& International Affairs 2 pp 227-243 < https://www.cambridge.org/core/services/aop-cambridge-
core/content/view/S089267942100023X> accessed 30 August 2021. 
1061 Merrow Goledn, ‘Could a Code of Conduct Work? The Prospects of the French Proposal Limiting 
the Veto on the United Nations Security Council (2017) 56 56 Columbia Journal of Transnational Law 1 pp 
101-138. 
1062UN Security Council and the responsibility to protect: Voluntary restraint of the veto in situations of mass 
atrocity’ United Nations Association (2016) < https://www.una.org.uk/sites/default/files/Briefing%20-
%20Veto%20code%20of%20conduct.pdf < accessed 5 July 2021. 
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promote the R2P objective of preventing mass killings.  The acknowledgment has led to 

suggestions on improvements to the French proposal. It is proposed that the UN Security 

Council begins to incrementally support a declaration not to veto as opposed to agreeing on an 

actual code of conduct1063. The second suggested improvement of the French proposal is that 

two thirds instead of 50 States should support the request mode to the secretary General on the 

severity of atrocities to warrant 'not to veto' call1064. Therefore, the French proposal stands a 

chance to offer a way forward on the veto power barriers to R2P practical implementation.  

6.3.3 Use of force as a last resort under Responsibility to Protect 
 

Primarily, the use of force is considered a last resort for the R2P. It first promotes State 

sovereignty by calling States to protect their people, and secondly, promotes supporting 

countries in saving citizens in the face of a threat of mass killings. Even in Pillar  Three capacity 

where force is introduced, the principle first calls for diplomatic actions and peaceful 

mediations. However, the use of force is permissible under R2P within the UN Security 

Council, having the mandate to allow the use of force or military actions when all other means 

have failed to avert the threat of crimes against humanity. Coercive and military interventions 

have been a critical area of the R2P practical application. Critics argue that R2P is an 

infringement on State sovereignty1065. Brazil offered a proposal on the use of force under 

 
1063 Mikelli Ribeiro, Rafael Mesquita and Mariana Lyra ‘ 'The Use of Force Should Not Be Our First, But Our 
Last Option'—Assessing Brazil's Norm-Shaping Towards Responsibility to Protect’ (2021) 35 Global society 2 
pp 207-228. 
1064 Adrian Gallagher and Nicholas J Wheeler, ‘Trust or Perish? 
The Responsibility to Protect and Use of Force in a Changing World Order (2021) 35 Ethics & International 
Affairs 2 pp 181-195 <https://www.cambridge.org/core/services/aop-cambridge-
core/content/view/S0892679421000204> accessed 30 August 2021. 
1065Jennifer Welsh, J., Quintin Brown et al, ‘Brazil’s responsibility while protecting’ proposal: a Canadian 
perspective’ (2013) Canadian Centre for responsibility to protect <http://ccr2p.org/publications-3> accessed 5 
July 2021. 
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'responsibility while protecting' raising the debate on a humanitarian intervention under 

R2P1066. 

 The 'Responsibility while protecting' (RwP) comprises three prevailing notions, all associated 

with military force application for humanitarian reasons. The first concept calls for the need to 

improve on the application of non-coercive measures in R2P because military intervention 

causes more harm and suffering offsetting the objective of R2P. The RwP perceives the role of 

the global organizations, civil society, NGOs, Individual nations, and other actors in promoting 

collective obligations to avert humanitarian crisis through non-coercive approaches in the R2P 

toolkit. Some of the perceived methods include preventing the root causes. Early analysis of 

warning signs, strengthening regional organizations, assessments of States' capacities, and fact-

finding missions1067. The proposal aims at improving all the three pillars of the R2P as per the 

first concept. The second concept promotes the need for more elaborate and precise criteria for 

allowing force in R2P. Its resonances with the need for military force's relative use in 

intervening in humanitarian crises and promotes moderating influence. The second concept's 

main elements under RwP typify just war theory elements such as proportionality, reasonable 

prospects for success, and last resort ideas1068. The third and final concern of the proposal was 

the missing practical authority for the UN Security Council in managing crises in cases where 

the use of force was delegated to third parties, given that military actions cannot be 

micromanaged. The proposal thus suggested institutional and higher normative accountability 

for groups intervening through delegations by the Council1069. 

 
1066 Stanilev Valentinovich Korostelev  ‘Responsibility to Protect” as a Political and Legal Rationale 
of Uses of Force in International Relations’ (2018) Управленческое консультирование 8 pp 26-31.  
1067A Herro, ‘The responsibility to protect, the use of force and a permanent United Nations peace service’ 19 
International Journal of Human Rights 8 pp 1148-1162. 
1068 Ibid. 
1069 Quiwan N Chaney, ‘The Need to Reform Humanitarian Interventions Authorized by Security Council 
Resolutions and the Responsibility to Protect Doctrine’ (2018) 46 Denver Journal of International Law and 
Policy 4  pp 373-396. 
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The RwP proposal received significantly positive acclaim from the international community, 

with some nations being very receptive. The proposal's reception was undermined by the 

confusion on whether it was a supplement or complement to the R2P. Some States such as 

France, the US, and the UK criticized the proposal interpreting RwP to be a disapproval of the 

intervention in Libya led by the western countries and fears of its being an attempt to impede 

future intervention from NATO States1070. Nonetheless, despite the scepticism on the RwP at 

the beginning, it has received acceptance within the Council and from principal countries such 

as South Africa, Russia, India, and Argentina. The nations have provided that RwP offers an 

opportunity to enhance the UN Security Council resolutions' implementation and thus deserves 

further consideration1071. The most refuted element of the proposal was translating the legal 

principle of 'last resort' into a stern linear sequencing of the Three Pillars of Responsibility to 

Protect. The refutation came from the perception that the chronological application proposal 

made it impossible to make timely and decisive actions. The lack of timeliness goes against the 

goals of R2P to promote the proactive, preventative, and agile application of non-coercive 

measures through strategic planning and sober judgment by the rightful organs1072. 

Notwithstanding, the Brazilian proposal announced a sequential application of the R2P pillars 

to promote the preventative element and stress that the use of force should remain far from the 

go-to option.1073 Overall, the proposal offers guiding in the right direction by providing a moral 

 
1070 Nadia Banteka, ‘Dangerous Liaisons: The Responsibility to Protect and a Reform of the U.N. Security Council’ (2016) 
54 Columbia Journal of Transnational Law 2 (2016) pp 382-423 
1071 A Hehir, ‘Utopian in the Right Sense: The Responsibility to Protect and the Logical Necessity of Reform’ 
(2017) 31 Ethics and International Affairs 3 pp 335-355 <https://www.cambridge.org/core/services/aop-
cambridge-core/content/view/S0892679417000235>  accessed 30 August 2021. 
1072 Fredrick D Hjorthen, ‘Humanitarian Intervention and Burden-Sharing Justice.’ (2020) 68 Political Studies 4, 
pp 936-953 < https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=7&sid=e005d6d0-c1d1-4499-8763-
3366a1ec3e1a%40sessionmgr101> accessed 30 August 2021. 
1073 Courtney J Fung, Sebastian Veg and Edmund W Cheng, ‘Just Not in the Neighbourhood: China's Views on 
the Application of the Responsibility to Protect in the DPRK’  (2021) 246 China Quarterly pp 565-585 
<https://www.cambridge.org/core/journals/china-quarterly/article/abs/just-not-in-the-neighbourhood-chinas-
views-on-the-application-of-the-responsibility-to-protect-in-the-
dprk/CBE73FBF504813BC4439B90F31841121> accessed 30 August 2021. 
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and accountable proposition for the use of force and thus should be pursued in the way forward 

on using force under R2P. 

Moreover, another proposition for the way forward on the use of force elements of R2P is 

'responsible protection'.1074 The provision partially builds on RwP by providing that potential 

interveners need to focus on humanitarian reasons and outcomes and be accountable for 

reconstruction after the intervention. It holds healthy cynicism on the ability of military action 

to deliver humanitarian results and attain reconstruction after that. The proposal also faces 

significant criticism to the effect that it is perceived to be rooted in anti-western ideals to create 

a foundation for council-wide agreement. Nonetheless, its emphasis on monitoring aspects 

requires an impracticable micromanagement level by the UN Security Council over operations 

decision making. The recognition thus proposes a renewal to the R2p that excludes recourse to 

non-consensual use of force1075. Therefore, the way forward regarding the use of force in the 

application of R2P is through the development of the proposals of RwP and reliable protection 

to ensure effective use of force in an intervention that achieves humanitarian outcomes, causes 

no further harm, and allows for reconstruction after the intervention.  

6.3.4 Reform of the United Nations Security Council 
 
The United Nations Security Council that is responsible for the implementation of the R2P has 

potential gaps that need improvement or reform to promote the application of the R2P. The 

reforms have been regarded as necessary for decades due to the underlying problems. For one, 

there has been little an insignificant change in the composition of the UN Security Council 

since its creation in 1945 despite the increase in its member States by over four times. Secondly, 

 
1074 Gombe Korwa Adar, ‘Responsibility to Protect and Article 4 of the Constitutive Act of the African Union 
Nexus: Lessons from Kenya's Military Involvement in Somalia, 2011-2012.’ (2021) 7 African Journal of 
Democracy & Governance 1 pp 73-100 < 
https://eds.b.ebscohost.com/eds/pdfviewer/pdfviewer?vid=9&sid=e005d6d0-c1d1-4499-8763-
3366a1ec3e1a%40sessionmgr101> accessed 30 August 2021. 
1075Justin Morris, ‘The Responsibility to Protect and the use of force: Remaking the Procrustean bed?’ (2016) 
51 Cooperation and conflict 2 pp 200, 215. 
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there are pronounced differences between the permanent and the non-permanent members of 

the UN, which makes its structure unequal and inefficient. The status of the non-permanent 

members is low, while the permanent members have the power to veto. With only five 

permanent members, the decision probability of the UN Security Council remains low. Thirdly, 

the Council has performed poorly in ensuring world peace and security by applying strategies 

that are either counterproductive or undermanned or insufficient mandate1076. The problems of 

the UN Security Council calling for several reforms to ensure the effectiveness of its functions. 

The key issues and areas of reform include its categories of members, representation of regions, 

the expanded council's size, working methods, and veto query1077. More so, the UN members 

are diversely divided into the aspects of reform to include groups such as G4, Uniting of 

Consensus, African Group L69 and the Arab group. The divisions of the UN members on 

reforms call for different and opposing requests on reform. For instance, the G4 seek permanent 

seats in the council and are willing to forego their power to veto for 15 years or more whole 

the Uniting of Consensus countries oppose the G4 request or the expansion of the permanent 

members of the Council1078 

Some of the failures and criticism for the R2P doctrine are grounded on perceptions, structure, 

and workings of the UN Security Council in decision making and invoking of the R2P1079. A 

key aspect of refuting over the application of the R2P is the composition of the UN Security 

Council1080. The five permanent members of the UN Security Council and the primary 

 
1076Ville Lattila. ‘A new proposal for UN Security Council Reform’ (2019) Oxford research group 
<https://www.oxfordresearchgroup.org.uk/blog/a-new-proposal-for-un-security-council-reform> accessed 5 July 
2021. 
1077 Temitope Oludoun, ‘Peace and Security as a Catalyst for the Reform of the UN Security Council’ (2014) 10 
Review of International Law and Politics 39 pp 63-96  
1078 Madeline O Hosli and Thomas Dorfler ‘Why is change so slow? Assessing prospects for United 
Nations Security Council reform’ (2019) 22 Journal of Economic Policy Reform 1 pp 35-50 
<https://eds.a.ebscohost.com/eds/pdfviewer/pdfviewer?vid=1&sid=8eab226f-74bc-4e71-8d90-
685e8e83d787%40sdc-v-sessmgr03> accessed 31 August 2021. 
1079 Wencheng Wu, ‘China's Position towards UN Security Council Reform: Balancing Legitimacy and 
Efficiency’ (2020) 44 Strategic analysis 5 pp 502-509. 
1080 Ibid. 
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decision-makers in the application of R2P are western nations or, more so, the global North. 

The composition presents a challenge for the perception of the doctrine and the council's1081 

decisions, especially when most countries requiring the interventions are global South nations. 

Thus, the composition poses a risk for the UN Security Council and its invocations, losing 

legitimacy1082 within the broader international society. It appears as a political body grounded 

on pre-colonialism perceptions. Thus, the way forward is for the UN Security Council to reform 

its composition and expand its membership to include nations from the South and increase the 

number of countries with a determining vote in the decision-making1083. The modern 

international community is adamant about equality and representation. The current 

composition of the R2P does not typify such values and relations threatening the legitimacy of 

the UN Security Council and its perception from a South's standpoint. The expansion should 

focus on including the underrepresented and unrepresented regions such as Africa in a world 

where the voice of the minorities matter.  The more inclusive and diverse the UN Security 

Council panel, the more serious it is taken, and the more likely support for its decision making 

on the global spectrum is intended to serve under R2P.  

The case of Syria typifies a situation where the national interest of the five permanent members 

of the UN Security Council can undermine and prevent the application and effectiveness of 

R2P. The permanent members can propel and protect their national interests over protecting 

the at-risk populations in outright cases of mass atrocities by applying their veto power. It 

causes one to question the extent of the veto power's viability and its justification in the face of 

 
1081 Mariana Pimenta Oliveira Baccarini, ‘Informal Reform of the United Nations Security Council’ (2018) 
Contexto Internacional April 2018 40(1):97-115 < 
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685e8e83d787%40sdc-v-sessmgr03> accessed 31 August 2021. 
1082United Nations, ‘Security Council Must Expand, Adapt to Current Realities or Risk Losing Legitimacy, 
Delegates Tell General Assembly amid Proposals for Reform’ 74th General meeting 2019. < 
https://www.un.org/press/en/2019/ga12217.doc.htm> accessed 5 July 2021. 
1083 Bado Fassbender, ‘The Project of a Reform of the UN Security Council after the 2005 World Summit’ 
(2005) 2 International Organizations Law Review  2 pp 391-402.  
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the humanitarian crisis. The 73rd General Assembly of the UN called for the removal of veto 

power. It proposed the widening of the Council's permanent members to Fifteen to effectively 

meet the increasing and complex challenges in promoting international peace and security1084. 

Increasing the number of permanent members and ensuring inclusivity and representation will 

redistribute decision-making power and allow each region to be represented. Removing veto 

power, especially in severe atrocity cases, will lead to more collective actions being taken and 

prioritizing humanitarian intervention. Therefore, part of reforming the UN Security Council 

towards more effective R2P application is restraining the veto power and advancement of 

proposals such as Responsibility while protecting, reliable protection, and Responsibility not 

to veto. A reform of the UN Security Council will promote the management of decision-making 

and the national interest of a few powerful nations in humanitarian intervention allowing the 

application of the R2P and its effectiveness.  

Notably, a nation's self-interest in the UN Security Council that causes a country to veto is 

unavoidable and essential in humanitarian interventions. Individual governments are 

responsible for protecting their people's interests while intervening in other States as part of 

governmental Responsibility.1085  Humanitarian interventions such as military actions are 

expensive and dangerous, and nations have to carefully consider their position in intervening 

in other States on such measures1086. Secondly, governments with the capacity to intervene in 

humanitarian capacities may lack the commitment to intervene without the country's self-

 
1084Sabine Hassler, Reforming the UN Security Council membership: the illusion of representativeness 
(Routledge 2013) pp 239 – 322 < https://ebookcentral.proquest.com/lib/portsmouth-
ebooks/reader.action?docID=1101429> accessed 31 August 2021. 
1085 Isobel Roele, ‘Around Arendt's table: Bureaucracy and the non-permanent members of the UN Security 
Council’ (2020) 33 Leiden Journal of International Law 1 pp 117-137 
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council/D0DF9EED506ED27F4FCCDA2B0490DA8D accessed 31 August 2021. 
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Review’ (2021) 21 University Faculty of Economics & Administrative Sciences Faculty Journal 1 pp 107-120 
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interest under crisis. The costs and associated complex logistics may cause governments to lack 

interest in intervening with their resources, but national interest acts as motivating factors to 

intervene1087. R2P logically and strategically roots its provisions on self-interest principles and 

hopes to leverage it to promote intervention. Self-interest is, therefore, crucial to humanitarian 

intervention in R2P but requires strategic and logical extents and control to avoid exploitation. 

Thus, a way forward on self-interests requires strategic leveraging by UN Security Council in 

calling nations to intervene or assign intervention duties to States under the proposed reforms.  

6.3.5 Way forward on structural problems 
 

Five critical structural problems of the R2P principles are identified; conspicuous harm, 

counterfactual question, mixed motives, end-State problem, and inconsistency in the 

application. These structural problems need to be resolved to facilitate the practical application 

of the R2P. Several proposals have been made to remedy the outlined structural issues, 

including the Responsibility while protecting provision, the pragmatic standards proposal by 

Robert Pape's1088, mass atrocity response operations propelled by the US government, and 

Gareth Evans's notable reflections and conditions1089. They both argue that the 'responsibility 

while protecting' proposal does not address the structural problems of the R2P identified. Pape's 

pragmatic standard urges that the main challenge with R2P principle is the lack of a reasonable 

measure for defining when the humanitarian interventions should be employed. He proposes a 

pragmatic standard in three parts. The first proposition is that humanitarian intervention should 

only be launched when there is a continuing incidence of mass atrocity, a practical plan for 

 
1087 Courtney J Fung, ‘Separating Intervention from Regime Change: China's Diplomatic Innovations at 
the UN Security Council Regarding the Syria Crisis’ (2018) 235 China Quarterly pp 693-712. 
1088 Robert Pape, ‘When Duty Calls, A Pragmatic Standard of Humanitarian Intervention’ (2013) MIT Press 
Journal. 
1089 Kseniya Oksamytna and Magnus Lundegren, ‘Decorating the "Christmas Tree": 
The UN Security Council and the Secretariat's Recommendations on Peacekeeping Mandates (2021) 27 Global 
Governance 2 pp 226-250. 
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action that promotes a near-zero forecast for casualties1090 and a reasonable strategy for 

ensuring long-term security to ensure lives saved in the short-term do not result in open-ended 

chaos and more deaths in the long term1091. Pape's proposition constitutes the need for genocide 

to be ongoing, with over a thousand citizens already killed before the intervention's lunch1092. 

To some extent, the pragmatic standard offers a solution to the counterfactual problems of the 

R2P structure. Requiring the atrocities to have commenced removes reasonable doubt on 

humanitarian intervention's need by clarifying the perpetrators' capacity and intentions1093. 

Other structural problems are not addressed under the pragmatic standard.  

Gareth Evans also proposes a need and ways to strengthen and improve the R2P by providing 

a way forward in their primary areas1094. First, he states that there is a need to clarify the 

procedure for permitting military force. The use of pressure as a critical area for concerns on 

the R2P needs to be provided to use clear and define criteria to avoid criticism. Secondly, he 

proposes that more attention should be paid to the non-coercive approaches of interventions 

such as diplomatic actions and targeted sanctions. Thirdly, Evans suggests long-term tactics to 

prevent and address the fundamental causes of conflicts. The capacity of global and regional 

organizations expected to intervene or offer emergency responses should be developed. Lastly, 

the deliberations of the interveners' national interests need to be rephrased and reframed to 

prioritize global cooperation and address genocides and related crimes1095. Evan's proposal 

touches on some of the structural problems of R2P, such as the end-State problem since defined 

criteria for military action ensures that the timeframe and point of activity and disengagement 

 
1090 Ikuyo Hasuo, ‘The UN Security Council Reforms and Historical Transformation of Concepts of 
Accountability: Toward Pragmatic Plural Accountability Mechanisms’  (2016) International Relations pp 185-
126  
1091 Ibid  
1092 Courtney B Smith, ‘Every Silver Lining Has a Cloud: Working Methods in the UN Security Council’ (2020) 
26 Global Governance 2 pp 276-290. 
1093 Ibid 
1094 Gareth Evans, ‘The responsibility to protect : ending mass atrocity crimes once and for all  (Washington, 
D.C. : Brookings Institution Press, 2008)  
1095Ibid.  
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of the military are defined. The requirements also offer a framework for R2P intervention 

eliminating the problem of inconsistency in eth application of the R2P in different States, 

mainly aiming to reframe national interests.  

According to the then UN Secretary-General  Ban Ki-Moon, the new plan for the R2P is to 

transition it from promise to practice by implementing the doctrine's provisions to policy and, 

more importantly, actions. The realization of R2P in practice will require its adoption as a 

policy by both individual States and the international community jointly and the call to prevent 

atrocities comes as an epitome of refugee, humanitarian, human rights, and international 

criminal law1096. Nonetheless, the comprehension of the R2P doctrine remains vague and 

inconsistent, limiting its possibility of hardening into a solid principle of international 

customary law1097. Altogether, the progress and acceptance of R2P lie at the conversion of law, 

ethics, and international relationships1098. Thus, the R2P has to showcase its ability to represent 

a balance of the legal, ethical, and IR obligations to ground itself within the international 

community and showcase its validity. Several gaps within it require filling as part of a way 

forward for the doctrine, such as the protection plan for the civilians the country in crises, short-

term and long-term solutions for the internally displaced populations’ victims in the aftermath 

of illegitimate violence invasions, among others1099. Therefore, the way forward for the R2P 

doctrine in its practical application lies in how well the proponents and the executors of the 

 
1096Gentian Zyberi, ‘Sharing the Responsibility to Protect: taking stock and moving forward’, in Zyberi, (eds), An 
institutional approach to the Responsibility to Protect (Cambridge University Press, 2013), pp 512. 
1097 Jose E Alvarez, ‘Biden's International Law Restoration’ (2021) 53 New York University Journal 
of International Law and Politics  2  pp 523-586 < 
https://search.ebscohost.com/login.aspx?sid=EBSCO:edshol&genre=article&issn=00287873&ISBN=&volume=53&issue=2
&date=20200101&spage=523&pages=523-
586&title=New%20York%20University%20Journal%20of%20International%20Law%20and%20Politics&atitle=Biden%27
s%20International%20Law%20Restoration&aulast=Alvarez%2C%20Jose%20E.&id=DOI:&direct=true&site=ftf-live> 
1098 Richard A C Alton and Jason Reed Struble, 'A Case for the Potential for Destabilization as a Threshold 
Criterion to the Use of Military Action by States under the Doctrine of Humanitarian Intervention’ (2020) 52 
University of Miami Inter-American Law Review 1 pp 25-58. 
1099 Ramesh Thakur, ‘The responsibility to protect at 15’ (2016) 92 International Affairs 2 pp 415-434 < 
https://onlinelibrary.wiley.com/doi/abs/10.1111/1468-2346.12557> accessed 5 July 2021. 
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doctrine can fill existing gaps and reform existing structural problems, and anchor the principle 

in ethics and, more importantly, law.   

6.4 Conclusion  
 

The Responsibility to Protect principle is practically applicable and has been employed in 

various capacities and cases, some of which there have been elements of success. The practical 

application of the R2P in all its three pillars has been evident in different circumstances and 

has raised different responses at the international level. Nonetheless, there have been 

widespread expressions of dissatisfaction with the application and the effectiveness of R2P in 

practice. The criticism and dissatisfaction lie in the working methods of the implementation 

and the structure and provisions of the R2P as well as on the UN Security Council’s legitimacy 

on implementing the doctrine. Altogether. There is a significant acknowledgment of the 

potential of the practical application of the R2P typified by their being no calls to terminate or 

do away with the R2P. All parties involved in the evaluation and commentary of R2P propose 

reforms, adjustments, and revisions of the doctrine in the areas with problems to make it is 

more practically viable. In fact, R2P is promoted as necessary and relevant in a society where 

atrocities against humanity are prevailing but one that requires editing as it is an evolving 

principle. Therefore, R2P is practically applicable but requires reforms and improvements to 

promote useful, practical application.   

There are predominant aspects of the R2P that require extensive or more significant reforms to 

promote useful, practical application of the R2P. The elements include anchoring R2P on a 

legal framework, reforming veto power in cases of mass atrocities, approaches to use of force, 

the compositions and working of the UN Security Council in decision-making and structural 

aspects of the implementation of R2P.  Addressing the issues with the identified elements will 

promote significant practical applicability of the R2P and promotes more comprehensive 
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support for the doctrine in international relations. On anchoring the R2P principle on a legal 

framework, proposals call for the situation of the R2P within international law, expansion, and 

evolutions of the international law to especially accommodate the third pillar and clarification 

of the responsibilities and approaches to intervention, and separate allocation of duties to 

different countries. On the use of force, a way forward is provided for by the 'responsibility 

while protecting' proposal by Brazil and 'responsible protection' proposal by Zonge. A restraint 

to veto power and the Responsibility not to reject is proposed to manage and control members' 

veto powers as wells and manage the national interest of the P5, especially in cases of crimes 

against humanity. In addition, reforms are made to expand the number of permanent members 

of the UN to promote more regionally inclusive decision making of the R2P.  

In conclusion, the proposed reforms offer a way forward for the R2p and to ensure useful, 

practical application. Implementation of the reforms would help improve the structure and 

provisions of the R2P and promote its acceptance, support, and applicability in the face of 

threats to humanity. The reform also encourages strategic, elaborate, and planned execution of 

the three pillars of the R2P. Given that R2P is developing and has not received much absolute 

rejection, it holds the potential for practical implementation and effective promotions of world 

peace, security, and protection of world populations. Further, the proposed reforms are not 

complicated but relatively simple and hold significant arguments for their validity and ability 

to promote practical application of R2P and thus should be affected.  

 

6.5 Proposed areas of further research 
 

Responsibility to protect is an evolving principle at its first stages of development.  Thus, there 

are many literature gaps in it, creating many areas for future research. Most of the literature on 

R2P focuses on exploring the nature and structure of the R2P, cases when applied, and its 

inadequacies and areas that need reform. Future research can further study the applicability of 
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the principle, as it is the most critical driver of its existence.  The R2P applicability needs to be 

explored in detail, with research focusing on each aspect of the principle at a time. There are 

an over-emphasis and criticism on the third pillar, leaving little exploration of the doctrine's 

first two pillars. Future research should focus on detailing the first two pillars by elaborative 

State responsibility to protect t its people and support from eth IC to the States in executing 

their Responsibility under pillar one. The key is to detail the means through which a country is 

expected to protect its people in cases of atrocities and when it is time to seek support from 

other States. A grey area in R2P also lies in the pattern that the very governments supposed to 

be protecting the people are the cause of conflict and war. The design presents a dilemma for 

the international community, particularly on at what point to intervene. Thus, research should 

explore the options when the State is the perpetrator to establish timely responses under R2P.  

Research should also examine the ambiguity with R2P provisions, and the continued ambiguity 

in the reforms proposed to clarify the doctrine. The third still presents a lot of ambiguity, even 

within the proposed reforms, such as what post three interventions should consist of and their 

systematic application. The suggested reforms should also offer proposals on implementing 

R2P position three, including how to determine the frequent application of approaches under 

Pillar Three. The reality is that the rate at which atrocities accelerate would prompt the 

application of extreme measures right away. There is thus a need for proposals on the methods 

of determining timely intervention. Notably, most of the near future research on R2P should 

focus on reforms, alterations, and recommendations to improve and reform the doctrine. 

Current research already establishes that R2P is a laudable and needed principle stylus. Future 

research should focus on its development.  Progressive improvements on the philosophy should 

be investigated and documented.    Additionally, research should provide an analysis of the 

successful cases of aspects of R2P in the issues it has been invoked. The truth is perfection 

would not be expected within the first cases of application. Thus, the positives need to be 
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provided to advance the value of the international sphere's doctrine. First, research should set 

standards on the expectation of the future accomplishment of R2p following reforms and 

development. The study should assess and determine whether R2P has a future within the 

global community or not.  

The future of R2P remains evolving but promising. There is a lot of attention and optimism 

expressed over the doctrine, even by its critics. The optimism and the promise of the evolution 

offer hope for reforms to be implemented and more useful applications of R2P in the future. 

Ultimately, future research on R2P presents a broad opportunity for advancing comprehension 

and support for R2P and should be a tool for improving and progressing the doctrine. In order 

for the policy to achieve the promotion and evolution of R2P, there is a need for more proposals 

on counteracting and remodelling structural problems of the R2P. The structural problems of 

the R2P offer areas for more criticism of the doctrine and its practical application. There needs 

to research proposals and suggestions specific to addressing and resolving each identified 

structural problem of the Responsibility to Protect. 
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 I. Introduction 
 

 

1. The prevention of genocide, war crimes, ethnic cleansing and crimes against 

humanity (atrocity crimes)1 remains a constant global challenge and an ongoing 

imperative. Without question, the coronavirus disease (COVID-19) pandemic has 

exacerbated existing vulnerabilities and created new protection challenges. 

Throughout the world, there has been a surge in stigmatization and hate speech and 

increased incitement and violence towards national, ethnic, religious or linguistic 

minorities, as well as towards other ethnic and racial groups simply because of their 

identity. In addition, State and non-State actors continue to flagrantly disregard well-

established principles of international human rights and humanitarian law. The 

deliberate targeting of schools and hospitals, the destruction of religious and heritage 

sites, the weaponization of food and widespread sexual and gender-based violence 

have all become more frequent. 

__________________ 

 1 The term “atrocity crimes” refers only to the four acts specified in paragraph 138 of the 2005 

World Summit Outcome (General Assembly resolution 60/1). Genocide, war crimes and crimes 

against humanity are defined in international criminal law, including article II of the Convention 

on the Prevention and Punishment of the Crime of Genocide and articles 6 to 8 of the Rome 

Statute of the International Criminal Court. Ethnic cleansing, while not established as a distinct 

crime, includes acts that may amount to one of those crimes, in particular genocide and crimes 

against humanity. 

https://undocs.org/en/A/RES/60/1
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2. During the early months of the pandemic, the Secretary-General called for a 

global ceasefire to silence the guns and help to create the right conditions for the 

delivery of life-saving aid. In spite of significant endorsement, conflict has continued, 

and conflict-related risks of atrocity crimes have increased. Prioritization of 

prevention therefore remains as critical as ever.  

3. In September 2020, on the occasion of the fifteenth anniversary of the adoption 

of the principle of the responsibility to protect, the Secretary-General stated that 

systematic and grave human rights violations, widespread impunity, hate speech, 

exclusion and discrimination could all increase the risk of atrocity crimes, including 

war crimes and crimes against humanity. In his call to action for human rights made 

in 2020, the Secretary-General stressed the links between human rights protection and 

prevention and provided a framework for putting human rights at the centre of all 

United Nations action in areas that are central to the collective commitment to 

upholding the responsibility to protect. 

4. At the 2005 World Summit, all States Members of the United Nations committed 

to protecting populations from genocide, war crimes, ethnic cleansing and crimes 

against humanity. Since then, there has been progress in advancing both the 

conceptualization and operationalization of the responsibility to protect. The annual 

reports of the Secretary-General on the responsibility to protect2 have provided 

guidance on the implementation of that principle. The first such report (A/63/677) 

laid out a three-pillar strategy for implementation in line with paragraphs 138 and 139 

of the 2005 World Summit Outcome (General Assembly resolution 60/1). Pillar one 

is based on the understanding that State sovereignty implies the responsibility of 

individual States to protect their own populations from the gravest of crimes in 

accordance with their national and international obligations. Pillar two sets out the 

parallel commitment of the international community to assisting States in discharging 

that primary responsibility. Pillar three underscores the responsibility to protect of the 

international community when States are manifestly failing to protect their  

populations, and includes taking collective action, in accordance with the Charter of 

the United Nations, including the range of tools available under its Chapters VI, VII 

and VIII. 

5. In 2009, in its resolution 63/308, the General Assembly decided to give ongoing 

consideration to the responsibility to protect. In his subsequent reports, the Secretary -

General examined different aspects of the concept and its application by providing 

further guidance on the three pillars and focusing on thematic issues, most recently 

the role of women in atrocity prevention (A/74/964-S/2020/501). 

6. The aim of the present report is to provide an overview of how the responsibility 

to protect has been and is being operationalized through the Organization’s 

prevention, early warning and response work, led by the Office on Genocide 

Prevention and the Responsibility to Protect. The Office supports Member States, 

regional and subregional organizations and grass-roots and civil society actors 

through a range of initiatives aimed at assessing and addressing existing 

vulnerabilities to mitigate the risk of atrocity crimes. This work is done in 

coordination with all United Nations headquarters and field presences to support 

those at risk. As outlined in the report, the Office collects information on and analyses 

the risk of atrocity crimes, encourages early action by Member States and regional 

and subregional organizations and advances essential agendas, such as preventing 

incitement to violence and addressing hate speech.  

 

 

__________________ 

 2 Available at www.un.org/en/genocideprevention/key-documents.shtml. 

https://undocs.org/en/A/63/677
https://undocs.org/en/A/RES/60/1
https://undocs.org/en/A/RES/63/308
https://undocs.org/en/A/74/964
http://www.un.org/en/genocideprevention/key-documents.shtml
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 II. Office on Genocide Prevention and the Responsibility 
to Protect 
 

 

7. The Office on Genocide Prevention and the Responsibility to Protect supports 

two Special Advisers. Twenty years ago, in its resolution 1366 (2001), the Security 

Council invited the Secretary-General to refer to the Council information and 

analyses from within the United Nations system of cases of serious violations of 

international law, including international humanitarian law and human rights law. In 

furtherance of the resolution, and in response to lessons learned, the Secretary-

General informed the President of the Security Council of his decis ion to appoint a 

special adviser on the prevention of genocide (S/2004/567).3 

8. The Special Adviser on the Prevention of Genocide is specifically mandated to: 

collect information from within the United Nations system on massive and serious 

violations of human rights and international humanitarian law of ethnic, religious and 

racial origin that, if not prevented or halted, might lead to genocide; act as a 

mechanism for early warning to the Secretary-General and, through him, to the 

Security Council, by bringing to their attention situations that could potentially result 

in genocide; make recommendations to the Council, through the Secretary -General, 

on action to prevent or halt genocide; and liaise with the United Nations system on 

activities for the prevention of genocide and work to enhance the capacity of the 

United Nations to analyse and manage information regarding genocide or related 

crimes. 

9. In 2007, following the adoption of the principle of the responsibility to protect 

in the 2005 World Summit Outcome, the Secretary-General addressed a letter to the 

President of the Security Council in which he recognized the need to further advance 

conceptual development and consensus-building on the responsibility to protect 

(S/2007/721). To that end, and on the basis of the agreement contained in paragraphs 

138 and 139 of the 2005 World Summit Outcome, the Secretary-General expressed 

his intention to designate a special adviser on the responsibility to protect with the 

main task of developing the conceptual, political and institutional dimensions of 

operationalizing the principle. Given the distinct but complementary nature of the 

prevention of genocide and the responsibility to protect, the Secretary -General 

decided that the Special Adviser on the Responsibility to Protect would work under 

the overall guidance of the Special Adviser on the Prevention of Genocide. The 

Secretary-General also specified that the Special Advisers would share an office and 

support staff for reasons of both efficiency and complementarity of their 

responsibilities. This contributed to enhancing the work of the Office on Genocide 

Prevention and the Responsibility to Protect, including on early warning and capacity -

building, while adding value in terms of new tasks focused on advocacy, cross-

sectoral assessment and cumulative learning on how to anticipate, prevent and 

respond to crises relating to the responsibility to protect.  

10. The Special Advisers have distinct but closely related responsibilities and 

maintain a close working relationship on the common elements of their operational 

activities, including the employment of common methodologies and efforts towards 

system-wide coherence in the approach to prevention. For example, they work in 

partnership with the broader United Nations system to ensure that atrocity prevention 

__________________ 

 3 The mandate of the Office of the Special Adviser to the Secretary -General on the Prevention of 

Genocide was reaffirmed through an exchange of letters between the Secretary-General and the 

President of the Security Council (S/2007/721 and S/2007/722) and in resolutions of the General 

Assembly, the Commission on Human Rights and the Human Rights Council, including 

Assembly resolutions 60/1 and 63/308, Commission on Human Rights resolution 2005/62 and 

Human Rights Council resolutions 7/25, 22/22, 28/34, 33/19 and 37/26. 

https://undocs.org/en/S/RES/1366(2001)
https://undocs.org/en/S/2004/567
https://undocs.org/en/S/2007/721
https://undocs.org/en/S/2007/721
https://undocs.org/en/S/2007/722
https://undocs.org/en/A/RES/60/1
https://undocs.org/en/A/RES/63/308
https://undocs.org/en/A/HRC/RES/22/22
https://undocs.org/en/A/HRC/RES/28/34
https://undocs.org/en/A/HRC/RES/33/19
https://undocs.org/en/A/HRC/RES/37/26
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is prioritized in all dimensions of the work of the Organization, including through 

consideration of atrocity risk factors in system-wide deliberations in respect to 

situations of concern. This has entailed contributions to the implementation of 

system-wide initiatives, such as the development of an internal prevention platform, 

the five-year Review of Peacebuilding Architecture and the High-level Independent 

Panel on Peace Operations. Those actions have been taken in parallel to the 

operationalization of the distinct assessment, response and political advocacy role 

envisaged through the establishment of their two mandates.  

 

 

 III. Operationalizing atrocity prevention 
 

 

11. The implementation of the responsibility to protect is an integral part of the 

broader strategy of the Secretary-General for prioritizing prevention. While the 

responsibility to protect represents a political commitment, the conceptual 

development of the principle has contributed to advancing its operationalization, 

including by providing a framework and guidance for action to prevent and halt 

genocide, war crimes, ethnic cleansing and crimes against humanity. Moreover, the 

complementarity of the Special Advisers’ mandates is reflected in the operational and 

preventive work of the Office. This relates in particular to analysing risk, providing 

early warning and encouraging Member States to take effective action in response to 

situations where populations are at risk of genocide, war crimes, ethnic cleansing and 

crimes against humanity, or where those crimes are ongoing, including by building 

international, regional and national capacities for prevention. While a substantial part 

of that work is carried out outside of the public domain through internal deliberations 

or diplomatic engagements, it also has a public dimension in the form of advocacy 

missions, press statements, remarks at public events or briefings to intergovernmental 

organs of the United Nations or regional organizations. In line with pillar two, which 

outlines the collective responsibility of the international community to encourage and 

help States to meet their responsibility to protect, the Office also works to build and 

strengthen the prevention, early warning and response capacity of Member States, 

regional and subregional organizations and civil society through capacity -building 

activities and targeted technical assistance, among others.  

 

 

 A. Risk assessment: information gathering and analysis 
 

 

12. It was recognized in the 2005 World Summit Outcome that the international 

community should, as appropriate, encourage and help States to exercise the 

responsibility to protect and support the United Nations in establishing an early 

warning capability. The United Nations system continues to refine tools for integrated 

analyses, including its capacity to monitor and analyse atrocity crime risks. The 

“Framework of Analysis for Atrocity Crimes: A tool for prevention” 4 serves as a 

comprehensive early warning tool to systematize the collection of information and 

assess the presence of risk factors associated with atrocity crimes. Risk factors 

comprise indicators of structural or imminent risk, such as a previous history of 

conflict, long-standing structural discrimination, weak governance structures, a 

history of human rights violations or atrocity crimes, marginalization or exclusion of 

racial, ethnic and religious minorities, and motivation or capacity to commit crimes, 

among others. Not all risk factors need to be present to conclude that there is a 

significant risk of atrocity crimes; however, the more risk factors  and the greater 

number of relevant indicators that are present, the higher the risk. Careful verification 

__________________ 

 4 Available at www.un.org/en/genocideprevention/documents/about-us/Doc.3_Framework%20 

of%20Analysis%20for%20Atrocity%20Crimes_EN.pdf . 

http://www.un.org/en/genocideprevention/documents/about-us/Doc.3_Framework%20of%20Analysis%20for%20Atrocity%20Crimes_EN.pdf
http://www.un.org/en/genocideprevention/documents/about-us/Doc.3_Framework%20of%20Analysis%20for%20Atrocity%20Crimes_EN.pdf
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of facts, rigorous analysis and broad consultations, both inside and outside the United 

Nations system, are essential for the mobilization of preventive measures by national, 

regional and international actors in a position to implement prevention and protect 

populations experiencing or facing imminent atrocity crimes. 

13. Systematic analysis that, inter alia, allows for early warning involves many 

United Nations entities, both at headquarters and in the field. The Office on Genocide 

Prevention and the Responsibility to Protect actively collaborates and partners  with 

those entities, including through inter-agency consultations and established 

arrangements through which information is shared, deliberations are held and 

coordination is explored, in particular with the Department of Political and 

Peacebuilding Affairs, the United Nations Development Programme (UNDP) and the 

Office of the United Nations High Commissioner for Human Rights (OHCHR). The 

Office on Genocide Prevention and the Responsibility to Protect also relies on formal 

arrangements for operational cooperation that include information-sharing and 

protection, early warning, advocacy, reconciliation and dialogue, such as with the 

Office of the United Nations High Commissioner for Refugees. Other entities with 

mandate-generated information relevant to atrocity risk assessments include the 

Department of Peace Operations, the Office for the Coordination of Humanitarian 

Affairs and the United Nations Children’s Fund. The Office on Genocide Prevention 

and the Responsibility to Protect also actively participates in the regional monthly 

review mechanism as the main forum for cross-pillar prevention discussions. 

14. As outlined in the call to action for human rights and the policy brief on 

COVID-19 and human rights, timely, reliable and accurate information on current and 

emerging human rights crises remains essential. This has been especially important 

at a time when the Special Advisers and the Office on Genocide Prevention and the 

Responsibility to Protect have been unable to conduct field visits as a result of th e 

measures put in place to control the COVID-19 pandemic. In the past, such visits have 

helped to verify reporting through meetings and consultations with relevant 

stakeholders, including government officials, national human rights institutions, 

human rights defenders, civil society representatives, traditional elders, religious 

leaders and faith-based actors, women leaders, young people and the private sector. 

The Office envisages returning to undertaking as many country-level consultations at 

different stages of the prevention cycle as possible.  

15. In addition to its own analysis and early warning, the Office on Genocide 

Prevention and the Responsibility to Protect also uses the Framework of Analysis for 

Atrocity Crimes as a tool for raising awareness and increasing the capacity of other 

actors. At their request, the Office has provided training to United Nations staff, 

Member States, regional organizations, civil society organizations, religious leaders, 

human rights defenders and academics. The Framework allowed all actors with 

leverage in the field of prevention to assess challenges and identify new opportunities 

for prevention. Within the United Nations, the Office ensures that the risk factors 

outlined in the Framework are considered, as relevant, in thematic inter-agency 

mechanisms, such as the United Nations network on racial discrimination and 

protection of minorities, the Inter-Agency Support Group on Indigenous Peoples’ 

Issues, the Protection of Civilians Working Group and the United Nations Action 

against Sexual Violence in Conflict. 

 

 

 B. Strengthening early warning and prevention 
 

 

16. No society is immune to the risk of atrocity crimes, and each individual State 

has the primary responsibility to protect populations from genocide, war crimes, 

ethnic cleansing and crimes against humanity, including at the national level. This is 

the essence of pillar one of the responsibility to protect. Building national capacities 
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for prevention thus remains a priority. Assisting one another in building such 

capacities, which is at the core of pillar two of the principle, also constitutes a key 

responsibility and priority. The work of the Office on Genocide Prevention and the 

Responsibility to Protect in strengthening national resilience in cooperation with State  

institutions is part of that effort.  

17. The Framework of Analysis for Atrocity Crimes underlines that prevention is an 

ongoing process that requires sustained efforts to build the resilience of societies by 

promoting respect for the rule of law and human rights without discrimination, 

establishing legitimate and accountable national institutions, eliminating corruption, 

managing diversity constructively and supporting a strong and diverse civil society 

and pluralistic media. The 2030 Agenda for Sustainable Development recognizes that 

sustainable development depends on fostering peaceful, just and inclusive societies 

that are free from fear and all forms of violence, which, in its worst manifestation, 

includes atrocity crimes. Achieving the 2030 Agenda would be the most effective way 

to prevent human suffering and crises. It is the cornerstone of prevention.  

 

  Supporting national and regional efforts  
 

18. The Office on Genocide Prevention and the Responsibility to Protect is 

committed to working with national institutions in advancing prevention as  part of a 

State-owned and sustainable effort. Where they exist, national atrocity prevention 

mechanisms can be instrumental in identifying risks and coordinating response. 

Supporting their work and assigning the necessary prioritization within national 

administrations have proven effective. National institutions with which the Office 

works also include national human rights institutions, ombudspersons and 

parliamentarians, which have an important role to play in ensuring accountability for 

atrocity prevention through a variety of tools. Guidance notes for parliamentarians 

and human rights institutions produced by the Office underscore the importance of 

atrocity prevention in the annual and thematic reports and education programmes of 

those institutions, the monitoring of serious human rights violations through their 

complaint mechanisms, the advocacy of the adoption of national legislation related to 

the prevention of atrocity crimes, and the training of security forces and monitoring 

of their policies. As an example, the Office has worked with the offices of 

ombudspersons in Brazil, Colombia and Ecuador to assess the risks faced by 

vulnerable communities and support initiatives aimed at mitigating such risks. The 

Office has also encouraged parliamentarians to hold briefings on atrocity crime risks 

and invite civil society to provide recommendations for action. In addition, 

parliamentarians are instrumental in providing budgetary resources to national efforts 

in that direction. At the international level, national human rights institutions, 

ombudspersons and parliamentarians can promote cooperation with other human 

rights mechanisms and build mutually supportive cross-national networks. 

19. At their request, the Office on Genocide Prevention and the Responsibility to 

Protect provides technical assistance to Member States in establishing or 

strengthening mechanisms for preventing atrocity crimes, including early warning 

mechanisms. Beyond its advocacy work to increase the number of States parties to 

key international instruments, including the Convention on the Prevention and 

Punishment of the Crime of Genocide and the Rome Statute of the International 

Criminal Court, the Office has supported national efforts to incorporate obligations 

emanating from those instruments in national legal systems, including the 

criminalization of atrocity crimes in domestic law, and helped to build national 

mechanisms on prevention and accountability for atrocity crimes. The Office does 

much of this work in coordination with atrocity prevention and responsibility to 

protect focal points in States that are members of dedicated regional and international 

networks, such as the Regional Committee of the International Conference on the 
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Great Lakes Region on the Prevention and Punishment of Genocide, War Crimes, 

Crimes against Humanity and all forms of Discrimination, the Latin American 

Network for Genocide and Mass Atrocity Prevention, the Global Network of the 

Responsibility to Protect Focal Points and the Global Action against Mass Atrocit y 

Crimes. In doing so, the Office encourages focal points to identify risks within their 

States and to address them as appropriate.  

20. Often, national prevention efforts require addressing the legacy of the past, 

thereby making support for transitional justice initiatives, institutions and processes 

essential. Prevention entails addressing concretely what are sometimes persistent 

intergenerational risks, including entrenched discriminatory policies affecting 

specific communities or groups. This is the case in particular in countries and regions 

that have experienced atrocity crimes and where the legacy of the past is marked by 

divisive narratives, sometimes by political leaders, unresolved deep-rooted 

grievances, structural impunity and a generalized sense of injustice among 

communities and populations. At the global level, the work of the Office on Genocide 

Prevention and the Responsibility to Protect in this field builds upon its partnership 

with the Special Rapporteur on the promotion of truth, justice, reparation and 

guarantees of non-recurrence and has included the publication of a joint study on the 

contribution of transitional justice to the prevention of gross violations and abuses of 

human rights and serious violations of international humanitarian l aw, including 

genocide, war crimes, ethnic cleansing and crimes against humanity, and their 

recurrence, prepared pursuant to Human Rights Council resolution 33/19 

(A/HRC/37/65). Conclusions and recommendations contained in the joint study have 

informed the operational support of the Office for national transitional justice 

initiatives, in coordination with national institutions and actors. As a specific 

example, in the Western Balkans, visits conducted by the Special Adviser on the 

Prevention of Genocide and resulting assessments have informed the development of 

a comprehensive United Nations regional strategy that includes an important 

transitional justice component. 

21. It is important to emphasize the vital role that regional arrangements, including 

regional and subregional organizations, can play in preventing and responding to 

atrocity crimes. These organizations can encourage Governments to recognize their 

obligations under relevant international conventions and to identify and address 

sources of friction within their societies before they lead to violence. They can also 

ensure the timely flow of accurate country-level information and analyses to global 

decision makers, while lessening the risk of misinterpretation, misinformation and 

distortion. The Office on Genocide Prevention and the Responsibility to Protect has 

supported regional organizations in preventing genocide and other atrocity cr imes 

across all regions, including through the activities in Africa, Europe, the Americas 

and Asia outlined below. 

22. The regional and the national dimensions can build upon each other. In Africa, 

for example, the Protocol for the Prevention and the Punishment of the Crime of 

Genocide, War Crimes, Crimes against Humanity and all Forms of Discrimination, 

adopted in 2006 by the Heads of State and Government of the member States of the 

International Conference on the Great Lakes Region, provided the framework  for the 

work of the Office on Genocide Prevention and the Responsibility to Protect with the 

Governments of the Central African Republic, the Democratic Republic of the Congo, 

Kenya, South Sudan, Uganda and the United Republic of Tanzania to establish 

national committees for the prevention of such crimes. The Office also provided 

technical and financial assistance to support the operationalization of those 

committees. Collaboration between the Office, the United Nations Organization 

Stabilization Mission in the Democratic Republic of the Congo and UNDP thus led 

to the creation of provincial subcommittees in North Kivu and South Kivu. In Kenya 

https://undocs.org/en/A/HRC/RES/33/19
https://undocs.org/en/A/HRC/37/65
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and Uganda, the Office assisted national committees in the development of domestic 

legal frameworks for atrocity prevention. To help with the implementation of the 

programmes of work of national committees in Kenya and the United Republic of 

Tanzania, the Office supported intercommunity and intracommunity dialogues aimed 

at mitigating atrocity risks. 

23. The African Union is also integrating risk factors and indicators for genocide, 

war crimes and crimes against humanity into its Continental Early Warning System 

and early warning mechanisms in a number of African regional economic 

communities. In July 2019, the Office on Genocide Prevention and the Responsibility 

to Protect brought together officials of the African Union Conflict Prevention and 

Early Warning Division and of the regional economic communities 5 to review the 

Continental Early Warning System and integrate human rights and risk factors for 

atrocity crimes into its database.  

24. In Europe, the European Union established a conflict early warning system in 

2014 as an evidence-based risk management tool that identifies early, assesses and 

prioritizes situations of risk of violent conflict in non-member countries. With support 

from the Office on Genocide Prevention and the Responsibility to Protect, the 

European External Action Service developed a toolkit that integrates the atrocity 

prevention dimension into its early warning system. This work has led to cooperation 

supported by periodic briefings by the Special Advisers to European Union governing 

bodies. The Office is also cooperating with the European Union in the development 

of atrocity prevention guidelines for international practitioners as practical 

recommendations for concrete preventive action.  

25. The Office on Genocide Prevention and the Responsibility to Protect has also 

contributed to the work of the European Union High-level Group on combating 

racism, xenophobia and other forms of intolerance and supported efforts to address 

discrimination by working with the European Commission, the European Union 

Agency for Fundamental Rights and the Council of Europe on measures to prevent 

and counter incitement to violence. This support included a briefing by the Special 

Adviser on the Prevention of Genocide to a plenary meeting of the Venice 

Commission of the Council of Europe, in October 2018. The Office holds regular 

consultations with the Office of the High Commissioner on National Minorities, the 

Conflict Prevention Centre and the Office for Democratic Institutions and Human 

Rights of the Organization for Security and Cooperation in Europe (OSCE). It has 

conducted workshops with the Office for Democratic Institutions and Human Rights 

that brought together representatives of civil society and vulnerable communities in 

specific subregions within the OSCE area for risk assessment and response 

discussions, leading to more accurate assessments of existing vulnerabilitie s and 

priority lines for engagement in the region.  

26. In the Americas, the Office on Genocide Prevention and the Responsibility to 

Protect maintains regular consultations with the Inter-American Commission on 

Human Rights, with which it has also held capacity-building workshops on its risk 

assessment and response methodology. The Office has initiated plans in the region to 

conduct workshops aimed at identifying risks faced by indigenous populations, as 

well as policy options to mitigate them. This builds upon the advocacy work of the 

Office for the protection of indigenous rights resulting from working -level visits to 

specific countries. Since 2012, the Office has also supported the Latin American 

Network for Genocide and Mass Atrocity Prevention in capacity-building activities, 

__________________ 

 5 Arab Maghreb Union, Common Market for Eastern and Southern Africa, Community of Sahelo -

Saharan States, East African Community, Economic Community of Central African States, 

Economic Community of West African States, Intergovernmental Authority on Development and 

Southern African Development Community.  
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as well as by participating in annual discussions on institutional arrangements, tools 

and methodologies to prevent and address challenges linked to atrocity crimes.  

27. In Asia, the Special Advisers have continued to engage with the Association of 

Southeast Asian Nations, including its Intergovernmental Commission on Human 

Rights, which has contributed to an increased awareness of how atrocity prevention 

efforts can be implemented in this region. The Office on Genocide Prevention and  the 

Responsibility to Protect has also explored options to work with specific States in 

advancing this agenda. In Pakistan, this has led to cooperation with the Higher 

Education Commission in an initiative aimed at countering hate speech and advancing 

inclusivity and protection of minority populations. The Office has also supported the 

implementation of the Plan of Action for Religious Leaders and Actors to Prevent 

Incitement to Violence that Could Lead to Atrocity Crimes (Fez Plan of Action) in the 

region, including a regional meeting with stakeholders from Bangladesh, India, 

Myanmar, Nepal, Pakistan and Sri Lanka. In Bangladesh, the Office has conducted 

workshops contributing to the establishment of an interreligious council for peace and 

development. As in other regions, the Office works with United Nations country 

teams to support the implementation of the United Nations Strategy and Plan of 

Action on Hate Speech through context-specific action plans and initiatives.  

 

  Supporting grass-roots efforts 
 

28. An effective response to preventing atrocity crimes requires not just a whole -

of-system approach by Member States, intergovernmental bodies and the United 

Nations system, but also a whole-of-society approach from the national to the local 

level. Non-State actors, such as civil society organizations and networks, community 

groups, local media and journalists and grass-roots organizations, including those of 

women, children and young people, have made significant contributions to atrocity 

prevention for decades by monitoring abuses, raising alarm, advocating action, 

reducing and stopping tensions and violence, facilitating intercommunal dialogue, 

holding Governments accountable and building social cohesion. They are often 

primary agents of peacebuilding, playing key roles in conflict-affected societies and 

in situations of extreme fragility or transition. In places where no direct connection 

between official governmental bodies and victims of past crimes exist, they can also 

facilitate this linkage. This makes them critical partners to State efforts and 

interlocutors for the Office on Genocide Prevention and the Responsibility to Protect , 

including in identifying vulnerabilities and supporting on-the-ground efforts to 

prevent violations and strengthen resilience against atrocity crimes.  

29. Strengthening resilience and promoting the sustainability of prevention efforts 

are at the core of atrocity prevention, and the interconnection of peacebuilding and 

the sustaining peace agenda with the prevention of atrocity crimes cannot be 

overlooked. As supported by the General Assembly and the Security Council through 

their adoption of “twin” resolutions on peacebuilding in 2016 and 2020, 6 sustaining 

peace encompasses activities aimed at preventing the outbreak, escalat ion, 

continuation and recurrence of conflict, addressing root causes, assisting parties to 

conflict to end hostilities, ensuring national reconciliation, and moving towards 

recovery, reconstruction and development. To that end, the Assembly and the Council  

also encouraged in those resolutions Member States and the entire United Nations 

system, in partnership with relevant stakeholders, including regional and subregional 

organizations, international financial institutions, civil society organizations, local 

peacebuilding stakeholders and, where relevant, the private sector, to continue to take 

action to implement the resolutions on peacebuilding and sustaining peace.  A people-

__________________ 

 6 General Assembly resolution 70/262 and Security Council resolution 2282 (2016) in 2016, and 

Assembly resolution 75/201 and Council resolution 2558 (2020) in 2020. 

https://undocs.org/en/A/RES/70/262
https://undocs.org/en/S/RES/2282(2016)
https://undocs.org/en/A/RES/75/201
https://undocs.org/en/S/RES/2558(2020)
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centred approach that includes the perspectives and priorities of both survivors of 

violence and agents of change continues to be at the forefront of the United Nations 

atrocity prevention work. The United Nations Community Engagement Guidelines on 

Peacebuilding and Sustaining Peace issued in 20207 bring more coherence to the 

United Nations approach for working with those groups.  

30. The Office on Genocide Prevention and the Responsibility to Protect also 

supports capacity-building in the field of early warning through its work with civil 

society actors and networks. As an example, in Asia, this has included advocacy 

activities coordinated by the Asia-Pacific Partnership on Atrocity Prevention and the 

Asia-Pacific Centre for the Responsibility to Protect. In the Americas, this has 

involved training for civil society organizations conducted jointly with the 

Inter-American Commission on Human Rights or advocacy workshops coordinated 

with United Nations colleagues and civil society organizations. In Europe, the Office 

has supported the work of the Budapest Centre for Mass Atrocities Prevention  and its 

Visegrad Group national trainings on atrocity prevention. Direct advocacy and 

capacity-building work conducted by the Office also led to the establishment of the 

Western Balkans Coalition for Genocide and Mass Atrocity Crimes Prevention in 

2017. In Africa, the Office recently collaborated with the United Nations country team 

in Ethiopia on a training for government officials, media and civil society 

organizations on addressing and countering hate speech.  

31. Working with women peacebuilders to end inequality and discrimination and to 

protect and empower women and girls reinforces efforts to prevent atrocity crimes. 

As stated in the report on the responsibility to protect issued in 2020 (A/74/964-

S/2020/501), societies that tolerate violence against women and girls are more likely 

to experience gender-based atrocity crimes than those that do not. The Office on 

Genocide Prevention and the Responsibility to Protect is increasingly prioritizing the 

strengthening of women’s roles in atrocity prevention and supporting women’s grass -

roots organizations through workshops aimed at presenting risk factors and policy 

options for their mitigation. Workshops held with participants from the wider Middle 

East and North Africa region on the connections between the women and peace and 

security agenda, conflict prevention and the implementation of the responsibility to 

protect led to the creation of a women’s regional working group on prevention. This 

platform will offer capacity-building activities, information and network 

opportunities on atrocity crimes prevention for women-led civil society organizations. 

32. The work of the Office on Genocide Prevention and the Responsibility to Protect 

to engage and build trust with non-governmental organizations, community-level 

groups, grass-roots organizations, traditional elders, religious leaders and faith -based 

actors, indigenous communities, youth and student organizations, women’s 

organizations and research and academic institutions in furthering the understanding 

of the causes and dynamics of atrocity crimes and promoting coordination to respond 

to existing risks is critical to prevention and will continue to be supported. Tools and 

guidance, such as the Framework of Analysis for Atrocity Crimes, the Fez Plan of 

Action and the United Nations Strategy and Plan of Action on Hate Speech, have also 

allowed the Office to further engage with grass-roots organizations. 

33. While States bear the primary responsibility, the international community, 

including the United Nations and regional organizations, also carry a responsibility 

to prevent and stop atrocity crimes. Bearing in mind that community-based civil 

society also plays a critical role in preventing atrocity crimes at the earliest stages, 

__________________ 

 7 Available at www.un.org/peacebuilding/sites/www.un.org.peacebuilding/files/documents/ 

un_community-engagement_guidelines.august_2020.pdf.  

https://undocs.org/en/A/74/964
https://undocs.org/en/A/74/964
http://www.un.org/peacebuilding/sites/www.un.org.peacebuilding/files/documents/un_community-engagement_guidelines.august_2020.pdf
http://www.un.org/peacebuilding/sites/www.un.org.peacebuilding/files/documents/un_community-engagement_guidelines.august_2020.pdf
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before opportunities for international engagement expire and more costly actions are 

required, investing and supporting local efforts are of particular relevance. 

 

 

 C. Advising and mobilizing preventive and collective action by 

Member States, regional organizations and the United Nations  
 

 

34. From the beginning of his mandate, the Secretary-General has made prevention 

a top priority across the work of the Organization, both in his reform efforts and in 

key decision-making and programming. Member States and United Nations 

intergovernmental bodies rightly expect the United Nations system to inform their 

deliberations on the basis of assessed risks and recommendations. A key part of the 

mandates of the Special Adviser on the Prevention of Genocide and the Special 

Adviser on the Responsibility to Protect involves advising Member States, United 

Nations intergovernmental bodies and regional organizations on situations of concern 

and on measures to mitigate the risk of atrocity crimes. Early warning comes in 

various formats, and the decision to pursue a particular course of action depends on 

each situation and is based on a careful evaluation of the circumstances. Some 

situations have the attention of the Security Council, the Human Rights Council or 

the General Assembly, while others do not. The form of early warning delivery also 

varies; some situations are more conducive to public engagement, while others are 

best suited for quiet diplomacy. The risk of “over-alerting” must be balanced with the 

risk of not sounding the alert in the face of potential serious deterioration. The 

sensitive nature of atrocity crimes makes considering that balance particularly 

important. 

35. In recent years, the Special Advisers have issued numerous joint public 

statements to warn of the risk of atrocity crimes. They have also partnered with other 

offices with protection mandates in issuing alerts, such as the Special Representative 

of the Secretary-General for Children and Armed Conflict, the Special Representative 

of the Secretary-General on Sexual Violence in Conflict and the United Nations High 

Commissioner for Human Rights, and have contributed to statements by other senior 

officials at Headquarters and in the field with the aim of warning of risks and 

mobilizing action for prevention.  

36. Mobilizing action, however, requires active engagement by those in a position 

to effect change. As affirmed in paragraph 139 of the 2005 World Summit Outcome, 

the Security Council has a special responsibility for the prevention of atrocity crimes. 

The Council has taken several initiatives that have contributed to early action, 

including inviting and receiving briefings from the Special Adviser on the Prevention 

of Genocide in respect to the situations in Burundi, the Central African Republic, the 

Democratic Republic of the Congo and South Sudan.  

37. In addition, the Special Adviser on the Prevention of Genocide has regularly 

briefed the Human Rights Council on the implementation of the related mandate and 

participated in the first Council intersessional meeting on the prevention of genocide, 

held on 10 February 2021.8 In 2021, and for the first time, the Council organized an 

intersessional panel discussion on the responsibility to protect.9 The Council has also 

invited the Secretary-General and the Special Adviser on the Prevention of Genocide 

to report on thematic topics of relevance, such as the contribution of transitional 

justice to the prevention of atrocity crimes (see A/HRC/37/65) and educational 

responses that contribute to the prevention of genocide (see A/HRC/41/24). It has also 

__________________ 

 8 Pursuant to Human Rights Council resolution 43/29, paras. 37 and 39. 

 9 Pursuant to Human Rights Council resolution 44/14. 

https://undocs.org/en/A/HRC/37/65
https://undocs.org/en/A/HRC/41/24
https://undocs.org/en/A/HRC/RES/43/29
https://undocs.org/en/A/HRC/RES/44/14
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taken note of the Framework of Analysis for Atrocity Crimes and welcomed the 

United Nations Strategy and Plan of Action on Hate Speech.  

38. Member States have also demonstrated their commitment to the prevention of 

atrocity crimes through the intergovernmental organs of the  United Nations. For 

example, they have put forward proposals in the Security Council for strengthening 

the effectiveness and transparency of the working methods of that body as it responds 

to atrocity risks. Other initiatives taken by Member States in the  Council, including 

conducting an Arria-formula meeting on its atrocity prevention role in 2018, entitled 

“Raising the effectiveness of atrocity crimes prevention: the role of the Security 

Council and its members” (see S/2019/48), have also contributed to strengthening 

considerations by the Council of effective angles of preventive action. In the General 

Assembly, the Security Council and the Human Rights Council, Member States have 

established specific bodies to contribute to the prevention of atrocity crimes and 

support accountability processes. A number of those bodies are currently operational, 

including with regard to the situations in Burundi, the Democratic Republic of the 

Congo, Iraq, Myanmar, South Sudan, the Syrian Arab Republic and Yemen. In 

parallel, human rights treaty bodies and special procedures, together with the 

universal periodic review, can play a key role in informing the Human Rights Council 

of existing concerns, as well as in providing recommendations to strengthen resilience 

in societies before serious risks arise.  

 

 

 IV. Priority fields for action in prevention of atrocity crimes 
 

 

39. In the overall range of responses to assessed risks, the Office on Genocide 

Prevention and the Responsibility to Protect has prioritized two thematic, cross-

cutting areas: preventing incitement to violence through engagement with religious 

leaders and actors; and addressing and countering hate speech. 

 

 

 A. Preventing incitement to violence through engagement with 

religious leaders and actors 
 

 

40. In the 2005 World Summit Outcome, the prevention of incitement to violence 10 

was linked to the prevention of atrocity crimes. Preventing incitement to violence is 

a key component of the United Nations commitment to preventing atrocity crimes. 

Incitement to discrimination, hostility and violence is both an early warning indicator 

and a potential trigger of such crimes. The United Nations cannot succeed without 

working with partners. Religious leaders and actors, in particular, can influence the 

lives and behaviour of those who follow their faith and share their beliefs. When they 

speak out, their messages can have a strong and wide-ranging impact. 

41. For that reason, the Office on Genocide Prevention and the Responsibility to 

Protect led the development of the Fez Plan of Action, launched in 2017, following a 

two-year multi-stakeholder global consultative process. The Plan sets out 

recommendations for religious leaders and actors for preventing calls for violence, 

intolerance, racism or xenophobia that could lead to atrocity crimes. In the same 

spirit, and jointly with the United Nations Alliance of Civilizations and OHCHR, 

virtual consultations started in May 2020 by the Office resulted in the Global Pledge 

__________________ 

 10  The term “incitement to violence” is included in the International Covenant on Civil and 

Political Rights, which prohibits in its article 20, paragraph 2, any advocacy of national, racial or 

religious hatred that constitutes incitement to discrimination, hostility or violence. 

https://undocs.org/en/S/2019/48
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for Action by Religious Actors and Faith-Based Organizations to Address the 

COVID-19 Pandemic in Collaboration with the United Nations.11 

42. Preventing atrocity crimes and their incitement is a multilayer endeavour most 

likely to succeed when different actors work collaboratively. While the Fez Plan of 

Action is intended primarily for religious leaders and faith-based organizations, it 

also includes detailed recommendations for other relevant actors, such as States and 

State institutions, secular civil society organizations and digital and traditional media. 

In implementing the Plan, the Office on Genocide Prevention and the Respon sibility 

to Protect is supported by a steering committee composed of religious leaders and 

representatives of faith-based organizations, many of which have included the Plan 

in their work strategies. As indicated throughout the present report, the United 

Nations and its agencies, funds, programmes and departments are also actively 

supporting its implementation.  

43. This work has resulted in partnerships, policies, advocacy initiatives or 

programmatic activities in Bangladesh, Bosnia and Herzegovina, Burundi, the Central 

African Republic, Iraq, Lebanon, Pakistan, Thailand, the United Kingdom of Great 

Britain and Northern Ireland and elsewhere. The implementation of the Fez Plan of 

Action in Iraq led to the adoption of the landmark Interfaith Statement on the Victims 

and Survivors of Islamic State in Iraq and the Levant (ISIL/Da‘esh) in March 2020, 

on the basis of which a series of local-level multi-confessional implementation 

dialogues are about to be initiated. In other States in the Middle East region, the Office 

on Genocide Prevention and the Responsibility to Protect is working with civil society 

and grass-roots organizations and religious leaders and actors to develop community -

level plans of action for atrocity prevention. In the Asia-Pacific region, the Office is 

working with religious leaders, parliamentarians and civil society actors from 

Bangladesh, India, Myanmar, Nepal, Pakistan and Sri Lanka to identify challenges 

and opportunities to promote inclusive and peaceful societies, leading to increased 

awareness of that agenda by religious leaders and actors in those countries. The Office 

has also conducted national-level workshops in Bangladesh and Pakistan that have 

led to preventive actions by religious leaders and actors at the national level.  

 

 

 B. Addressing and countering hate speech as a risk factor of 

atrocity crimes 
 

 

44. Hate speech and incitement to violence constitute indicators of risk factors for 

atrocity crimes, in particular when they target a person or a group on the basis of who 

they are, in other words, on the basis of their ethnicity, nationality, religion, race, 

colour, descent, gender, sexual orientation or other identity factors. The past few years 

have seen a rapid and alarming increase in hate speech, including multiple cases in 

which it led to violence.  

45. In 2019, the Secretary-General asked the Special Adviser on the Prevention of 

Genocide to lead efforts to develop a strategy for the United Nations to increase its 

efforts to address and counter hate speech, which was launched in June 2019. The 

Special Adviser and the Office on Genocide Prevention and the Responsibility to 

Protect serve as the United Nations focal point on the implementation of that strategy 

and coordinate the Working Group on Hate Speech. The United Nations Strategy and 

Plan of Action on Hate Speech were developed to address both the root causes and 

the impact of hate speech, building on existing experience of the United Nations 

system and in line with international human rights standards. In 2020, the Secretary-

__________________ 

 11 Available at www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25909 

&LangID=E. 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25909&LangID=E
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25909&LangID=E
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General issued a global appeal to counter and address COVID-19-related hate speech, 

and the Special Adviser subsequently issued a guidance note on that topic.12 

46. In September 2020, the Office on Genocide Prevention and the Responsibility 

to Protect issued detailed guidance for United Nations field presences on  the 

implementation of the United Nations Strategy and Plan of Action on Hate Speech, 13 

and multiple United Nations offices have now adopted strategies on addressing hate 

speech. Action plans on hate speech have been further developed and are being 

implemented in countries across all regions, and the Office is supporting United 

Nations country teams, special political missions and peacekeeping missions in that 

regard. 

47. While Member States have the primary responsibility for addressing hate 

speech, other actors, in particular technology and social media companies, the media 

and civil society, also play a significant role. There are many examples of creative 

initiatives by grass-roots civil organizations, supported by United Nations country 

offices, to create safe social spaces where minority languages can be spoken, establish 

youth and minority-led working groups and share positive messaging through 

storytelling, the arts and videos. For example, the Peacebuilding Support Office has 

supported civil society programmes to combat hate speech in the Central African 

Republic and Côte d’Ivoire. Both the Fez Plan of Action and the United Nations 

Strategy and Plan of Action on Hate Speech have broadened cooperation among and 

engagement by United Nations offices and agencies, as well as national institutions, in 

strengthening resilience against that phenomenon. The Office on Genocide 

Prevention and the Responsibility to Protect continues to engage with technology and 

social media companies to strengthen their commitment in this field, including 

through a round table held in June 2020 that resulted in specific recommendations for 

action. 

 

 

 V. Conclusion and recommendations 
 

 

48. The present report contains reflections on the role and contributions of the 

Office on Genocide Prevention and the Responsibility to Protect in advancing 

collective efforts for the prevention of genocide, war crimes, ethnic cleansing and 

crimes against humanity, as well as their incitement. Advancing those efforts 

effectively requires consistent attention to the need to raise awareness about the 

causes and dynamics of atrocity crimes, alert relevant actors when there is a risk, 

advocate appropriate action to mitigate such risk, build the capacity of and cooperate 

with national and regional initiatives in undertaking that effort, support civil society 

and grass-roots organizations, including women’s and youth organizations, and 

integrate an atrocity prevention dimension into all relevant fields of work of the 

United Nations. 

49. Effective and sustainable atrocity prevention remains subject to persistent 

challenges. This is reflected in the continued gap between the commitment to the 

responsibility to protect adopted in 2005 and the reality of populations exposed to the 

risk and the commission of atrocity crimes. The reasons for that gap include deficits 

in information collection and assessment, failure to take early and timely action in 

response to warning signs and a lack of systematic and interdisciplinary 

implementation of atrocity prevention measures. More can and must be done to make 

atrocity prevention a central part of the broader commitment to prevention. To that 

__________________ 

 12 Available at www.un.org/en/genocideprevention/documents/Guidance%20on%20COVID-

19%20related%20Hate%20Speech.pdf. 

 13 Available at www.un.org/en/genocideprevention/documents/UN%20Strategy%20and%20PoA 

%20on%20Hate%20Speech_Guidance%20on%20Addressing%20in%20field.pdf . 

http://www.un.org/en/genocideprevention/documents/Guidance%20on%20COVID-19%20related%20Hate%20Speech.pdf
http://www.un.org/en/genocideprevention/documents/Guidance%20on%20COVID-19%20related%20Hate%20Speech.pdf
http://www.un.org/en/genocideprevention/documents/UN%20Strategy%20and%20PoA%20on%20Hate%20Speech_Guidance%20on%20Addressing%20in%20field.pdf
http://www.un.org/en/genocideprevention/documents/UN%20Strategy%20and%20PoA%20on%20Hate%20Speech_Guidance%20on%20Addressing%20in%20field.pdf
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end, I urge Member States to further support and prioritize atrocity prevention at the 

national, regional and international levels, including in partnership with the Office on 

Genocide Prevention and the Responsibility to Protect, by considering the following 

recommendations: 

 (a) To consider becoming State parties to and implement international 

agreements relating to the prevention of atrocity crimes and the protection of 

populations, including the Convention on the Prevention and Punishment of the Crime 

of Genocide and the Rome Statute of the International Criminal Court, as well as 

other relevant international and regional instruments, including through the 

criminalization of atrocity crimes in domestic law; 

 (b) To allocate dedicated capacities and resources to atrocity prevention 

assessment and response, including through the appointment of focal points on 

atrocity prevention or on the responsibility to protect, and to conduct periodic national 

assessments of risks and resilience, using the Framework of Analysis for Atrocity 

Crimes and requesting the support of the Office on Genocide Prevention and the 

Responsibility to Protect as necessary. Such assessments, which could be connected 

to broader prevention initiatives, should identify vulnerable populations and be 

conducted in consultation with civil society actors, prioritizing the voices of women 

and young people; 

 (c) To identify options to strengthen atrocity resilience and to implement them 

as appropriate, including in support of national human rights institutions and national 

atrocity prevention mechanisms, with the support of the Office on Genocide 

Prevention and the Responsibility to Protect and United Nations field presences, as 

necessary, and in response to the call to action for human rights. This includes 

addressing hate speech and incitement in line with international human rights law and  

by implementing the United Nations Strategy and Plan of Action on Hate Speech;  

 (d) To take advantage of the inputs that the Special Adviser on the Prevention 

of Genocide and the Special Adviser on the Responsibility to Protect can give to the 

work of United Nations intergovernmental bodies, including the Security Council and 

the Human Rights Council, as well as intergovernmental bodies of regional 

organizations, as appropriate, on situations or issues relevant to their mandates;  

 (e) To consider the inclusion of an atrocity prevention dimension in Human 

Rights Council mandates, where relevant, as well as the inclusion of such a dimension 

in national reports produced under the universal periodic review, and in the work of 

regional human rights institutions, as appropriate; 

 (f) To encourage and support civil society initiatives contributing to the 

prevention of atrocity crimes, including through cooperation in the implementation 

of the Fez Plan of Action; 

 (g) To provide continuing support to United Nations efforts to prevent atrocity 

crimes, in particular for the operationalization of the prevention mandates of the 

Special Adviser on the Prevention of Genocide and the Special Adviser on the 

Responsibility to Protect, and for the implementation of regional and national 

prevention activities, including through the provision of technical assistance to help 

all States to uphold their responsibility to protect populations. 
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 The General Assembly, 

 Reaffirming its respect for the principles and purposes of the Charter of the 
United Nations, 

 Recalling the 2005 World Summit Outcome, 0F

1 especially paragraphs 138 and 
139 thereof, 

 1. Takes note of the report of the Secretary-General 1F

2 and of the timely and 
productive debate organized by the President of the General Assembly on the 
responsibility to protect, held on 21, 23, 24 and 28 July 2009, 2F

3  with full 
participation by Member States; 

 2. Decides to continue its consideration of the responsibility to protect. 
 

105th plenary meeting 
14 September 2009 

_______________ 
1 See resolution 60/1. 
2 A/63/677. 
3 See Official Records of the General Assembly, Sixty-third Session, Plenary Meetings, 96 th to 101st meetings 
(A/63/PV.96–101), and corrigendum. 
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  Report of the Secretary-General 
 

 

 I. Introduction 
 

 

1. In 2005, when Heads of State and Government articulated the principle of the 

responsibility to protect in paragraphs 138 and 139 of the World Summit Outcome 

(see General Assembly resolution 60/1), they were signalling an intention to 

strengthen their capacity and will to protect populations from genocide, war crimes, 

ethnic cleansing and crimes against humanity. Given the failures of collective action 

represented by the genocides in Rwanda and Srebrenica, they aspired to close the 

gap between the existing legal obligations of States, which are clearly laid out in 

international humanitarian, refugee and human rights law, and the reality of 

populations threatened with large-scale and systematic violence. 

2. I was inspired by the above-mentioned political commitment. That is why, 

before becoming Secretary-General, I pledged that if and when I was elected I 

would do my best to operationalize the responsibility to protect and translate the 

principle “from words into deeds”. This pledge also reflected my belief that the 

protection of populations from atrocity crimes
1
 is grounded firmly in the founding 

__________________ 

 * Reissued for technical reasons on 17 August 2016.  

 
1
 In the present report, the term “atrocity crimes” will be used to refer to the four acts specified in 

paragraph 138 of the 2005 World Summit Outcome. Genocide, war crimes and crimes against 

humanity are defined in international criminal law. Ethnic cleansing, while not established as a 

distinct crime, includes acts that can amount to one of the crimes, in particular genoci de and 

crimes against humanity. 
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principles of the Charter of the United Nations. The security of “We the peoples” 

matters every bit as much as the security of States.  

3. As I near the end of my term as Secretary-General, I see clearly how much has 

been accomplished in building a consensus around the responsibility to protect and 

strengthen the will and capacity for its implementation. The imperative to protect 

populations from atrocity crimes has become a key part of the daily work of 

intergovernmental bodies, both within and beyond the United Nations. New 

structures and mechanisms have been created at the national, regional and 

international levels to support the fulfilment of our collective responsibility to 

protect. 

4. Despite this progress, the international community has fallen woefully short of 

its aspiration to prevent and respond to atrocity crimes. As noted in my report for 

the World Humanitarian Summit, brutal and intractable conflicts are devastating the 

lives of millions of people in almost every region, threatening the futures of entire 

generations.
2
 Today we face a more challenging context, in which some States and 

non-State actors routinely threaten populations and make calculated decisions to 

disregard their legal obligations and protection responsibilities. Some of these 

situations, such as in Iraq and the Syrian Arab Republic, have been the focus of 

sustained international attention, while others, such as the Democratic People’s 

Republic of Korea, Eritrea and South Kordofan in the Sudan, have been kept from 

our view. At a moment when so many of the international norms and standards 

related to protection are being flouted, it is crucial that Member States remain true 

to the commitments they made in 2005.  

5. In the present report, my last to the General Assembly on the responsibility to 

protect, I will build on the recommendations offered in my 2015 assessment of 

progress made on implementation.
3
 In particular, I will focus on the obstacles to 

mobilizing collective action to prevent and respond to genocide, war crimes, ethnic 

cleansing and crimes against humanity, and suggest how such barriers might be 

overcome. In so doing, this report could contribute to an agenda for the next 

Secretary-General to accelerate implementation of the responsibility to protect. It 

will also underscore what is at stake if we fail to address the mismatch between our 

promises and our record of action: prolonged crises, continued loss of life and mass 

displacement, more regional instability, a weakening of sovereign authority in areas 

threatened by non-State armed groups, and erosion of the credibility of institutions 

such as the United Nations and regional organizations.  

6. Although the challenges associated with protecting populations from atrocity 

crimes are great, so too is the potential power of concerted and principled 

international action. It is now up to States Members of the United Nations, in 

cooperation with other international actors, to take the principled and practical steps 

necessary to arrest the erosion of respect for norms of protection and put an end to 

serious violations of international humanitarian, human rights and refugee law.  

 

 

__________________ 

 
2
 One humanity: shared responsibility — report of the Secretary-General for the World 

Humanitarian Summit (A/70/709), para. 3. 

 
3
 Report of the Secretary-General on a vital and enduring commitment: implementing the 

responsibility to protect (A/69/981-S/2015/500). 

http://undocs.org/A/70/709
http://undocs.org/A/69/981
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 II. A more challenging context 
 

 

7. In crafting an agenda for the next decade of the responsibility to protect,  we 

should pause to recall what we have achieved. It is simply harder today for Member 

States to claim that atrocity crimes are not a matter of international concern. The 

protection of populations from atrocity crimes has become more central to the work 

of the Security Council than it was in 2005, informing more than 40  resolutions of 

the Council and being incorporated directly into the mandates of most United 

Nations peace operations, which call for the protection of civilians. It has also 

become more prominent in the deliberations and recommendations of the Human 

Rights Council, inspiring 10 resolutions and guiding the work of commissions of 

inquiry. More generally, the United Nations and other international and regional 

organizations have contributed to reducing the global scourge of atrocity crimes 

through the development of new peacekeeping doctrine and training and the 

strengthening of civilian capacities in a host of areas, including preventive 

diplomacy and mediation, policing and the rule of law, human rights protection, 

peacebuilding and women’s empowerment.  

8. Over the past few years, however, we have drifted off-track, threatening to 

reverse years of progress. The frequency and scale of atrocity crimes have increased 

and will likely continue to do so unless the international community takes more 

determined and consistent action to fulfil its responsibility to protect. Research 

demonstrates that in 2014 the number of deaths caused by armed conflict and 

atrocity crimes exceeded 100,000 — its highest level since 1994 — driven in large 

measure by the increased targeting of civilians.
4
 Over the past two years, civilian 

populations in the Central African Republic, Iraq, South Sudan, the Sudan, the 

Syrian Arab Republic and Yemen have been subjected to systematic violence that 

could constitute atrocity crimes. In the Syrian Arab Republic alone, more than a 

quarter of a million people have been killed and more than 11 million displaced by a 

civil war in which government forces and non-State armed groups have paid scant 

regard to their legal obligations towards civilians. Sexual and gender -based 

violence, which can constitute acts of genocide, war crimes or crimes against 

humanity, also continues to be prevalent.
5
 

9. This troubling landscape is further darkened by the emergence of violent 

extremists who brazenly flout international humanitarian law and glorify their 

crimes. As I observed in my report last year (A/69/981-S/2015/500, para. 46), 

non-State armed groups such as the so-called Islamic State in Iraq and the Levant 

(ISIL), Boko Haram and Al-Shabaab represent a powerful threat to established 

international norms related to the protection of populations from atrocity crimes and 

take advantage of situations of instability to consolidate their influence. In Libya, 

for example, a combination of weak and fragmented government, the proliferation 

of armed groups and the rise of violent extremism compound the challenges 

confronting the civilian population.  

10. The high incidence of atrocity crimes has contributed significantly to the 

global crisis of forced displacement. Today there are some 21.3 million refugees and 

more than 40.8 million internally displaced persons — the highest levels at any 

__________________ 

 
4
 Erik Melander, “Organized Violence in the World 2015: an assessment by the Uppsala Conflict 

Data Program”, Uppsala, 2015; available from www.pcr.uu.se/data/overview_ucdp_data/. 

 
5
 See the report of the Secretary-General on conflict-related sexual violence (S/2015/203). 

http://undocs.org/A/69/981
http://undocs.org/S/2015/203
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point in the history of the United Nations. A majority of the world’s displaced 

persons come from countries that have experienced violence that could constitute 

atrocity crimes, including the Central African Republic, the Democratic Republic of 

the Congo, Eritrea, Iraq, Nigeria, Somalia, South Sudan, the Sudan, the Syrian Arab 

Republic and Yemen. These alarming trends also reflect the increasing use of forced 

displacement as a method of war and the international community’s inability to find 

long-term resettlement options for displaced populations. The principle that 

sovereignty entails responsibility — a cornerstone of the responsibility to protect — 

was articulated in the early 1990s as a way of addressing the crisis of forced 

displacement. We must therefore redouble our commitment to the Guiding 

Principles on Internal Displacement (E/CN.4/1998/53/Add.2) as well as to the 

obligations set out in the 1951 Convention relating to the Status of Refugees.  

11. There are many reasons for the recent upsurge in atrocity crimes. One 

contributing factor is the protracted nature of many contemporary armed conflicts, 

which subjects civilians to ongoing threat and insecurity. Armed conflict remains 

one of the main risk factors for the commission of atrocity crimes, creating both a 

motive and enabling environment to engage in mass violence.  

12. In some cases, populations are threatened principally by their own 

governments. United Nations commissions of inquiry have determined that the 

Governments of the Democratic People’s Republic of Korea, Eritrea and the Syrian 

Arab Republic have perpetrated crimes against humanity against their own 

populations.
6
 In other instances, such as South Sudan — where State institutions 

and the rule of law are weak — factions struggling for power have committed acts 

that may amount to atrocity crimes while seeking to advance their interests. In the 

Central African Republic, sectarian politics pitted one community against another 

and facilitated widespread and systematic violence against civilians. The rise of 

violent extremism in places such as Iraq, Nigeria, Somalia, the Syrian Arab 

Republic and Yemen has seen ideologues exploit ethnic and religious divisions for 

their own ends and disseminate doctrines that reject fundamental principles of 

common humanity. 

13. Increasingly, new technologies are being utilized to support the perpetration of 

atrocity crimes. Violent extremists exploit social media to incite hatred and recruit 

followers from every corner of the world, increasing their capacity to seize territory 

and spread violence and terror. Additionally, new communications technologies 

allow groups to plan, finance and coordinate the perpetration of atrocity crimes 

across national borders. As a result, small and disparate groups of like-minded 

extremists have the capacity to inflict significant harm on civilian populations. 

Their ability to innovate new means of perpetrating atrocity crimes has thus far 

outpaced the international community’s efforts to counter them.  

14. All of these factors that facilitate atrocity crimes converge against a backdrop 

of retreating internationalism, diminishing respect of international humanitarian law 

and a growing defeatism about promoting ambitious agendas like protection. This 

contraction is a function of various trends, including the 2008 financial crisis and 

subsequent shrinking of budgets for peace and development, the pull of populist 

__________________ 

 
6
 Report of the Commission of Inquiry on Human Rights in the Democratic People’s Republic of 

Korea (A/HRC/25/63), 7 February 2014; report of the Independent International Commission of 

Inquiry on the Syrian Arab Republic (A/HRC/31/68), 11 February 2016; and report of the 

Commission of Inquiry on Human Rights in Eritrea (A/HRC/32/47), 9 May 2016. 

http://undocs.org/E/CN.4/1998/53/Add.2
http://undocs.org/A/HRC/25/63
http://undocs.org/A/HRC/31/68
http://undocs.org/A/HRC/32/47
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political agendas calling for a focus on domestic priorities, and disenchantment with 

past efforts to bring stability and protection, the results of which appear uneven. The 

consequence is inadequate political or financial support for tools with the greatest 

potential for averting atrocity crimes or rebuilding after such crimes, including 

preventive diplomacy, special political missions and peacekeeping missions, human 

rights field presences, and peacebuilding programmes. In each of these areas, the 

United Nations continues to be challenged by limited resources under the regular 

budget. This creates a reliance on voluntary contributions, which inhibits multi-year 

planning and limits the capacity of these tools to fully deliver results.  

15. Political divisions, particularly within the Security Council, are exacerbating 

the move away from decisive action — whether for prevention or for response. In 

some contexts where atrocity crimes have been committed, or are at risk, major 

global Powers support opposing factions and put these allegiances ahead of their 

protection responsibilities. The founders of the United Nations recognized the 

importance of harnessing the power of key States to an effective collective security 

system, but they also expected members of the Security Council to use their power 

responsibly and in the interests of greater security for all. Today, however, Security 

Council deliberations frequently fail to generate common solutions and at times 

serve to deepen discord among Member States. The Security Council may “remain 

seized” of a matter, but this is of little relevance to suffering populations un less 

concrete steps forward are taken.  

16. Security Council disunity is particularly damaging in the early stages of a 

crisis, when space for dialogue is wider and when strong and united messages from 

the international community have greater potential to dissuade local actors from 

following a deadly path. In other instances, vetoes by permanent members, whether 

used or threatened, preclude the identification and pursuit of a common purpose. 

The pattern of violence during the Syrian crisis tragically illustrates the impact of 

this deadlock on the behaviour of the warring parties, who can feel emboldened by 

the lack of strong international engagement. Fighting in the Syrian Arab Republic 

escalated and conflict-related deaths increased dramatically following the failure of 

the Security Council to adopt a resolution in February 2012, particularly as a result 

of the intensified aerial bombardment of populated areas by government forces.  

17. Political divisions, however, extend beyond the Security Council. Member 

States in conflict-affected regions have also placed narrow interests ahead of their 

responsibility to protect populations from atrocity crimes, lending support to 

conflict parties when what is required is a collective search for peaceful resolution 

of disputes. The acute crises we confront today cannot be solved by United Nations 

entities alone or by a small segment of the States Members of the Organization. All 

States must fulfil the responsibilities to which they have committed. The evidence 

before us — including civilian suffering and mass displacement — vividly 

illustrates the human costs of inaction in the face of atrocity crimes. Will we 

mobilize the collective will to protect our shared humanity, or will we allow 

discord, paralysis and narrow self-interest to prevail? 

 

 

 III. Delivering on our political commitment 
 

 

18. There is no question that Member States recognize their responsibility to 

protect and the expectations associated with it. The concept was established 
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unanimously by the General Assembly in 2005, and four years later the Assembly 

resolved to continue consideration of the matter. During informal and interactive 

dialogues, Member States have repeatedly affirmed their primary responsibility to 

protect their own populations from genocide, war crimes, ethnic cleansing and 

crimes against humanity and expressed their support for the three -pillar 

implementation strategy I outlined in 2009 in my report on implementing the 

responsibility to protect (A/63/677). The views of Member States converge on many 

important elements, including that prevention is at the core of the responsibility to 

protect, that efforts to assist States to fulfil their protection responsibilities should 

respect the principle of national ownership, that any international action should 

employ the full range of diplomatic, political and humanitarian measures and that 

military force should be considered as a measure of last resort. Security Council 

resolutions,
7
 an Arria Formula meeting of the Security Council on the responsibility 

to protect and General Assembly dialogues have also recalled the important role 

played by my Special Advisers on the Prevention of Genocide and on the 

Responsibility to Protect, and Member States have expressed support for their 

ongoing work. 

 

 

 A. From concept to action 
 

 

19. While the World Summit Outcome laid the groundwork for more effective 

efforts to prevent and respond to genocide, war crimes, ethnic cleansing and crimes 

against humanity, it also generated important questions and concerns about 

operationalizing the responsibility to protect. The points of contention have 

substantially diminished, but they have not disappeared entirely. The responsibility 

to protect remains a relatively new principle, and — as is the case with other 

normative agendas — gives rise to differences in emphasis and interpretation. 

Consultations with Member States over the past few years make clear that there are 

two areas in particular that are likely to be the subject of continued discussion and 

debate in the years ahead. 

20. The first is the relationship among the three pillars of the framework for 

implementation. Some Member States query whether the pillars are meant to 

operate sequentially — whether, for example, the primary responsibility of the State 

to protect its populations must be fully exhausted before the international 

community can offer its assistance. My view has always been that paragraphs 138 

and 139 of the World Summit Outcome indicate that the three pillars are mutually 

supporting, and the responsibilities associated with each pillar will often be 

exercised simultaneously. For example, while a government may be doing all it can 

to protect its populations from atrocity crimes, it may request targeted assistanc e for 

particular policies, under the framework of pillar two, to strengthen its capacity. But 

the State’s primary responsibility to protect never disappears.  

21. Nevertheless, while the pillars themselves are not designed to operate in a 

sequence, the use of particular preventive and responsive tools can and frequently 

should follow a sequential logic. For example, Member States prefer a graduated 

approach to the provision of international assistance that begins with the 

__________________ 

 
7
 Security Council resolution 2195 (2014) on threats to international peace and security and 

Council resolution 2171 (2014) on the maintenance of international peace and security — 

conflict prevention.  

http://undocs.org/A/63/677
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dissemination of knowledge and tools for assessing risk, and then moves on to more 

targeted forms of capacity-building, if required and requested. With respect to pillar 

three, a consensus has been reached that the international community should always 

seek to work through peaceful means, in partnership with national authorities, and 

that military force should be a measure of last resort.  

22. The second issue on which Member States seek further clarification relates to 

the bases for undertaking collective action in response to situations wher e States are 

manifestly failing to protect populations and, more specifically, for considering the 

use of military force as an appropriate response. In short, who decides and on what 

grounds? The agreement reached in paragraph 139 of the World Summit Outco me 

specifies that the international community should act “through the United Nations” 

to help protect populations from atrocity crimes. It also declares that timely and 

decisive collective action, “including Chapter VII”, should be taken “through the 

Security Council” “should peaceful means be inadequate”. The consensus reached 

in 2005 thus clearly indicates that the existing collective security provisions of the 

United Nations Charter, in which the Security Council exercises specific powers and 

responsibilities, should govern any decision to use military means to protect 

populations from atrocity crimes.  

23. Most Member States agree that an assessment of credible information, 

provided by independent and impartial actors or bodies, provides the best basis on  

which to take a decision regarding collective action to protect populations from 

atrocity crimes. Over the years, a variety of mechanisms or actors have provided 

that information, including commissions of inquiry and fact -finding missions, the 

United Nations High Commissioner for Human Rights, the special procedures 

mandate holders of the Human Rights Council, the human rights treaty bodies, and 

the Special Advisers, Envoys and Representatives of the Secretary -General. 

Whether there should be only one such source of information, or different sources 

depending on the context, is a matter for continued discussion and debate among 

Member States. There are also different views regarding the appropriateness and 

feasibility of establishing specific criteria for the Security Council to use in 

deciding whether to authorize the use of military means.  

24. These outstanding conceptual questions should not be minimized and merit 

further consideration. Nor should they stand in the way of the imperative to move 

from refinement of the concept of the responsibility to protect to its implementation. 

No State has denied either its primary responsibility to protect its populations from 

genocide, war crimes, ethnic cleansing and crimes against humanity or the need for 

international assistance for States under stress. Time and again, Member States have 

expressed their desire to build on the significant consensus that has been reached 

and to see the responsibility to protect have an impact where it matters most  — on 

the lives of vulnerable populations. 

 

 

 B. Barriers to implementation 
 

 

25. In spite of this call for implementation, some deeply worrying developments 

threaten to widen the gap between Member States’ commitments and the reality 

confronted by vulnerable populations around the world. For too many, the 2005 

pledge made by all Heads of State and Government rings hollow. Unless this gap is 
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addressed, people will lose faith in the institutions we represent and values we seek 

to uphold. I am particularly troubled by three trends. 

26. First, we are witnessing an alarming disregard for fundamental tenets of 

international law. In many of the armed conflicts that have ignited in recent years, 

parties to the conflict are consciously violating international humanitarian law. 

From the deliberate targeting of civilians by non-State armed groups to the 

indiscriminate use of air power by States against civilian populated areas and the 

assaults on sites where civilians have sought refuge, the abrogation of international 

humanitarian law has become a regular feature of armed conflict. We are seeing 

widespread and flagrant attacks on protected civilian objects, such as hospitals and 

schools, as well as on protected persons, such as humanitarian and health -care 

workers. Journalists and human rights defenders also continue to be targeted in 

alarming numbers. The besieging of civilian communities in recent conflicts and 

denial of humanitarian relief are particularly troubling phenomena, causing 

unimaginable deprivation and suffering. In our modern age, civilians in conflict 

zones should not have to confront the threat of starvation, or die for want of basic 

medical assistance. It is a sobering fact that the majority of serious violations of 

international humanitarian and human rights law, which could amount to atrocity 

crimes, are still committed by the armed forces and auxiliary militia of Member 

States. 

27. This failure to respect international law must urgently be addressed. I have 

observed in previous reports how many Member States have not yet acceded to core 

international treaties relevant to the protection of populations.
8
 Furthermore, some 

States that have signed and ratified those treaties are not respecting their 

obligations. For example, several signatories to the Convention relating to the Status 

of Refugees have wound back the protection they provide to refugees and asylum 

seekers at precisely the moment when it is most needed. Likewise, Governments are 

failing to hold perpetrators of atrocity crimes accountable for their actions. At the 

international level, some States parties to the Rome Statute are not cooperating fully 

with the International Criminal Court, the Security Council is increasingly reluctant 

to refer situations to the Court, and some political leaders seek permanent immunit y 

from legal accountability. These actions threaten the achievements made in the past 

and risk a regression to an era of violence without limits. The Syrian Arab Republic 

stands as one of the clearest examples of the lack of accountability for the 

perpetration of atrocity crimes. For this reason, I repeat my call to the Security 

Council to refer the situation in the Syrian Arab Republic to the International 

Criminal Court. 

28. Second, although Member States have repeatedly emphasized their support for 

the prevention of atrocity crimes, this has not been sufficiently translated into 

concrete support for preventive strategies — even when there have been credible 

assessments of imminent threats to populations. The risk of atrocity crimes in the 

Syrian Arab Republic was evident in early 2011, yet the Security Council could not 
__________________ 

 
8
 Convention on the Prevention and Punishment of the Crime of Genocide, 9 December 1948; 

Protocol additional to the Geneva Conventions of 12 August 1949 and relating to the protection 

of victims of international armed conflicts (Protocol I), 8 June 1977; Protocol additional to the 

Geneva Conventions of 12 August 1949 and relating to the protection of victims of 

non-international armed conflicts (Protocol II), 8 June 1977; Convention relating to the Status of 

Refugees, 28 July 1951; Protocol relating to the Status of Refugees, 31 January 1967; and Rome 

Statute of the International Criminal Court (last amended 2010), 17 July 1998.  
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find sufficient will or consensus to address the negative spiral into systematic 

violence. In Yemen, warnings about the dangers confronting the civilian population 

have been voiced by officials of the United Nations at several stages, but have not 

been translated into decisive action to protect the vulnerable. At other times, early 

warnings have translated into preventive action but only very slowly, as was the 

case in the Central African Republic. In that situation, the coup of March 2013 sent 

strong signals of impending atrocity crimes, which were followed by credible 

reports of a potential genocide, but the Security Council did not take decisive action 

until April 2014, when it authorized the deployment of the United Nations 

Multidimensional Integrated Stabilization Mission in the Central African Republic 

(MINUSCA). 

29. Thanks to the rapid development of early warning tools and systems by the 

United Nations, the African Union, the European Union and the Economic 

Community of West African States (ECOWAS), as well as by individual Member 

States, we now often know the risks in advance. Yet the international community 

still often fails to act until it sees casualties mounting. This has been the  case with 

the ongoing situation in Burundi, which was identified by several early warning 

systems as a country of concern. In many cases, the failure to act early and 

decisively is driven by the lack of a preventive strategy with clear policy options 

and political solutions, tied to elevated risk. In other instances, Member States and 

international agencies supporting countries under stress are not sufficiently open to 

messages that might challenge their view that these societies are moving in the right 

direction. A strong culture of prevention entails listening to all of the facts, no 

matter how uncomfortable. 

30. Third, external actors are enabling the perpetration of atrocity crimes. In a 

third of today’s civil wars, third-party actors are supporting one or more of the 

parties to the conflict.
9
 Some have gone so far as to use force in support of entities 

responsible for widespread and systematic violations that could constitute atrocity 

crimes. Others have supplied the weapons used to commit those crimes,  turned a 

blind eye to their trade and transportation, or used their political influence to shield 

perpetrators. While it is important to acknowledge that States often face difficult 

choices in relation to foreign armed conflicts, the protection of populat ions from 

atrocity crimes is a fundamental responsibility that extends to relationships with 

friends and allies. Far too little, for example, has been done to ensure full respect 

for international humanitarian law in the ongoing conflict in Yemen, despite the ties 

that exist between the parties to the conflict and important regional and global 

Powers, some of which are States parties to the Arms Trade Treaty — an agreement 

that explicitly seeks to control arms flows to actors that may use them in ways that 

breach international humanitarian law.  

 

 

 IV. A vision for collective action 
 

 

31. So often in my exchanges with Member States, I hear that the depth and 

breadth of today’s protection challenges are overwhelming. With so many fires to 

fight, it is tempting to lower our ambition or to engage in triage based on whichever 

crises are dominating current media headlines. What is needed in this more 

__________________ 

 
9
 One humanity: shared responsibility — report of the Secretary-General for the World 

Humanitarian Summit (A/70/709), para. 23. 
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demanding context, however, is both a renewed faith in collective action and an 

improved capacity to coordinate early responses. We can only achieve this through a 

more conscious and strategic use of all of the institutions, resources and human 

capacities that are available to the international community. We frequently operate 

with the belief that different agendas are incompatible or in competition with each 

other, limiting both our imagination and our capacity. The challenge for the coming 

decade is to recognize the interconnectedness of the problems we face, to see that 

organizational mandates can be mutually reinforcing, and to find solutions through 

leveraging the capacities most likely to deliver the desired effects. 

32. To capture the essence of collective action, we need look no further than the 

Preamble to the Charter of the United Nations, which calls upon the peoples of the 

United Nations to unite their strength and combine their efforts for the achievement 

of the three pillars of peace and security, development and human rights. Collective 

action entails coordinated and sustained action towards a common objective, based 

on shared norms. In the case of the responsibility to protect, that objective is the 

protection of populations from atrocity crimes, wherever they reside, through 

effective prevention and response.  

 

 

 A. Effective and coordinated preventive strategies 
 

 

33. Though national governments bear the primary responsibility to prevent 

genocide, war crimes, ethnic cleansing and crimes against humanity, it is a 

collective enterprise requiring partnerships at the local, national, regional and 

international levels. As we saw in Guinea in 2009 -2010 and Kenya in 2013, 

sustained and coordinated preventive efforts, with modest investments of resources, 

can avert atrocity crimes and save lives. We need to reflect more deeply on these 

instances of success and make the lessons learned more visible and relevant for the 

wide array of actors with a role to play in prevention. 

34. The reality for populations in many regions of the world, however, is calling 

into question the sincerity of Member States’ commitment to the responsibility to 

protect. Rhetorical support for prevention alone will not protect populations from 

atrocity crimes. When we fail to prevent, and atrocity crimes are perpetrated, we are 

forced to rely on tools that are not only more politically and materially costly, but 

also already overstretched and underresourced, such as peacekeeping. With conflicts 

becoming more intractable and complex, we can no longer afford to continue 

abdicating our responsibility to firmly institutionalize prevention at the national, 

regional and international levels.  

35. One of the most pressing needs is greater investment in the human and 

material resources dedicated to information gathering and analysis, and the 

generation of viable policy options. This entails increased training of officials at all 

levels — national, regional and international — on the elements of early warning 

and early action and efforts to build a supportive environment for their preventive 

work. In this regard, senior officials within governments and international 

organizations must stand ready to support colleagues who identify and speak out 

about signs of risk. 

36. There is an additional political dimension to taking the prevention of atrocity 

crimes seriously. Leaders from government, civil society and the private sector must 

work together to foster clearer public understanding of how preventing atrocity 
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crimes advances a country’s national interests and national priorities. To build a 

culture of prevention, we must all articulate its benefits.  

37. To assist in the above-mentioned efforts, I have at the end of my term as 

Secretary-General given priority to identifying gaps and developing strategies to 

strengthen the preventive capacities of the United Nations, including through the 

Human Rights up Front Action Plan, at the World Humanitarian Summit, and by 

mainstreaming the responsibility to protect. In the process of doing so, I have 

identified three core challenges.  

38. First, the Security Council’s practices should change to emphasize prevention 

and early action. The Council is empowered under Article 34 of the Charter to 

respond to emerging threats to peace and security, including by helping to create the 

political space often needed to avert the descent into violence. This requires 

increased Security Council monitoring of emerging developments of concern and 

expanded dialogue with the Secretariat on how best to develop and support 

prevention strategies. The Council has a number of means to do so at its disposal, 

including raising concerns about the risk of atrocity crimes under “Any other 

business”, holding informal interactive dialogues, organizing Security Council 

missions to areas at risk, requesting advice from the Peacebuilding Commission,
10

 

revitalizing regionally-focused formats for briefings and discussions, such as the Ad 

Hoc Working Group of the Security Council on Conflict Prevention and Resolution 

in Africa, and regularly requesting briefings from a range of United Nations 

officials, including the Special Advisers on the Prevention of Genocide and on the 

Responsibility to Protect. The development of preventive strategies can also be 

advanced by ensuring that Security Council discussions place a stronger focus on 

specific policy options. Members of the Security Council can and should be 

important allies in these efforts by identifying existing or new avenues to discuss 

situations of concern and coordinate early action. More could be done to recognize 

the vital role that human rights mechanisms can play in identifying risks and 

preventing atrocity crimes, and to increase engagement between the Security 

Council and the Human Rights Council, including its special procedures mandate 

holders. 

39. When the situation has required it, I have informed the Security Council of 

atrocity crime risks and urged it to take early and decisive action. My hope is that 

future Secretaries-General will continue to draw on the authority provided to them 

under the Charter of the United Nations, as well as other mechanisms, including 

informal monthly luncheons with members of the Security Council, to raise 

concerns about emerging threats to populations that are not on the Council’s formal 

agenda. 

40. Second, we must continue to improve early warning and analysis as a 

foundation for developing rapid, effective and flexible responses to atrocity crimes 

risks. Within the United Nations we have learned through painful experience the 

importance of getting this right. The internal reports on the Organization’s role in 

the genocides in Srebrenica and Rwanda pointed to the insufficient attention paid to 

__________________ 

 
10

 As suggested in recent resolutions of the General Assembly and the Security Council. See 

General Assembly resolution 70/262 and Security Council resolution 2282 (2016).  
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early warning and to a general institutional weakness in risk analysis.
11

 The 

Secretariat has subsequently made significant improvements in providing Member 

States with timely information and potential policy solutions.  

41. Yet serious challenges remain. As I have emphasized in my previous reports 

on the responsibility to protect, preventing the incitement or commission of atrocity 

crimes is not necessarily the equivalent of preventing armed conflict. That is why it 

is essential that the Framework of Analysis for Atrocity Crimes developed by the 

Special Advisers on the Prevention of Genocide and on the Responsibility to Protect 

be integrated into existing human rights and conflict analysis methodologies used 

by the United Nations system. Some regional bodies, such as the European Union, 

and individual Member States, such as the United Republic of Tanzania through its 

National Committee for the Prevention and Punishment of the Crime of Genocide, 

War Crimes, Crimes Against Humanity and All Forms of Discrimination, have 

begun to incorporate the Framework into their own analysis. I encourage others to 

consider doing so. 

42. Early warning and analysis is, by its very nature, a collective endeavour. It 

depends on local information, including from non-governmental organizations; 

analysis of that information by officials with different kinds and levels of 

knowledge; an assessment of policy options and the conditions likely to make them 

successful; and dialogue about preventive strategies with relevant policymakers. 

Member States have an integral role to play in each step of this process. This 

includes not only the provision of material and political support to strengthen the 

early warning capacities and field presences of the United Nations and regional 

organizations, but also a greater willingness to share sensitive information  on risk 

factors. 

43. Third, greater international attention and resources must be dedicated to 

creating complementary approaches to preventing atrocity crimes and violent 

extremism. There is common cause between both of these efforts. The environments 

that are conducive to the rise of violent extremism often mirror those where atrocity 

crimes are at greatest risk. Both phenomena are more likely in societies where the 

rule of law and good governance are weak, where economic and political 

inequalities between identity-based groups are pronounced, where human rights are 

systematically violated and individuals face institutionalized forms of 

discrimination and marginalization, and where there is a pervasive culture of 

impunity. 

44. A comprehensive approach to preventing violent extremism and atrocity 

crimes should prioritize three key elements: countering narratives of grievance or 

hatred that are used both to justify violence and to recruit and motivate violent 

extremists and perpetrators of atrocity crimes; addressing the lack of accountability 

for inciting or committing atrocity crimes; and tackling the transnational flows of 

ideas, arms and people that enable the perpetration of crimes and violations. As I 

outlined in my Plan of Action to Prevent Violent Extremism (A/70/674), this 

strategy requires a shift of focus away from purely military responses to addressing 

deeper structural challenges, informed by a better assessment of the local contexts 

in which these phenomena occur. This includes a mapping of vulnerable 
__________________ 

 
11

 Report of the Secretary-General pursuant to General Assembly resolution 53/35: the Fall of 

Srebrenica (A/54/549, para. 474) and report of the Independent Inquiry into the Actions of the 

United Nations during the 1994 Genocide in Rwanda (S/1999/1257, annex). 

http://undocs.org/A/70/674
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populations, updated on an ongoing basis; analysis of their own self -protection 

strategies and how they can be bolstered; and an assessment of the factors that 

foster local resilience, including the role of civil society. Above all, policies to 

prevent violent extremism and atrocity crimes must be consistent with international 

humanitarian and human rights law. The international community cannot protect its 

cherished values when it compromises them in efforts to avert violent extremism. 

Violating established international norms for short-term tactical gain only sows 

discord within the coalition of actors seeking to battle against this attack on our 

common humanity, and provides the perpetrators of atrocity crimes with another 

tool to bolster their cause. 

 

 

 B. Timely and decisive response 
 

 

45. Prevention does not always succeed. When it fails, the international 

community must stand with the victims of atrocity crimes, doing all it can to shield 

them from harm. That is why the third pillar of the responsibility to protect has 

always been an integral part of the whole. The opening sentence of paragraph 139 of 

the 2005 World Summit Outcome categorically states that “The international 

community, through the United Nations, also has the responsibility to use 

appropriate diplomatic, humanitarian and other peaceful means, in accordance with 

Chapters VI and VIII of the Charter, to help to protect populations from genocide, 

war crimes, ethnic cleansing and crimes against humanity”. This is an ongoing 

responsibility to use peaceful means to protect populations. Early and flexible 

application of these means must be our default first reaction to the commission of 

atrocity crimes. 

46. Together we must take three steps to strengthen the international community’s 

capacity for timely and decisive response. First, we must recognize timely response 

as a responsibility that falls on each individual member of the international 

community. Faced with imminent or ongoing atrocity crimes, we must never ask 

“whether” to respond or expect others to shoulder the burden for us; instead, we 

must ask “how” we can assist in a collective response. While only the Security 

Council has the authority to mandate coercive means, deadlock in that body s hould 

never be used as an excuse for general inaction. Every Member State must consider 

what it can contribute, and what relevant regional arrangements can contribute, to 

the protection of populations from genocide, war crimes, ethnic cleansing and 

crimes against humanity. 

47. Second, we must bolster our investment in the broad range of peaceful tools 

available to protect populations affected by atrocity crimes. These include, but are 

by no means limited to: fact-finding, monitoring, reporting and verification; 

commissions of inquiry; public advocacy; quiet diplomacy; arbitration, conciliation 

and mediation; community engagement; humanitarian assistance and protection; the 

protection of refugees and displaced persons; civilian and technical assistance; and 

consent-based peacekeeping. The High-level Independent Panel on Peace 

Operations on uniting our strengths for peace: politics, partnership and people 

(A/70/95-S/2015/446) also highlighted unarmed civilian protection measures as a 

significant part of this toolkit. Member States regularly declare the importance of 

many of these tools, but nonetheless fail to match their declarations with adequate 

financial support. This under-funding both delays their utilization and limits their 

effectiveness. It is also important that these tools are made fit for the particular task 

http://undocs.org/A/70/95
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of protecting populations from atrocity crimes, including by asking how they can 

address the specific factors that both exacerbate and mitigate such crimes. 

48. Third, the international community must act early and decisively. Developing 

better analytical tools and reporting will only result in better policy if decision 

makers are prepared to respond to the facts presented. Recent experience teaches 

that prevarication and delay can compound the seriousness of atrocity crime 

situations, while conditions facing the affected populations deteriorate and narrow 

the range of attractive policy options. In order to improve decision -making, Member 

States must be prepared to listen to a range of views and be relentless in their efforts 

to forge a common position, especially in crisis situations when there are different 

interpretations of information about the facts on the ground.  

49. The five permanent members of the Security Council have a particular 

responsibility to demonstrate leadership. One concrete step forward would be for 

them to agree to exercise restraint in the use of the veto in situations involving 

atrocity crimes, as proposed by the Accountability, Coherence and Transparency 

Group — whose initiative is now supported by a clear majority of Member States  — 

and by a joint initiative led by France and Mexico. It is also vital that the Council 

ensures compliance with the decisions it does take in relation to at rocity crimes. It is 

simply unacceptable that some States and non-State armed groups continue to 

violate international human rights and humanitarian law and commit atrocity crimes 

in defiance of the Security Council. Members of the Council must therefore b e 

better prepared to adopt measures targeting those who refuse to comply with its 

resolutions, in contravention of Article 25 of the Charter. Failing to act against those 

who brazenly ignore the Security Council’s will undermines the credibility of the 

United Nations. 

50. We have learned over the past decade that international responses to atrocity 

crimes tend to be most effective when the United Nations and regional and 

subregional arrangements work closely together. It is through their joint and 

coordinated action that capacities are maximized and the best results are achieved. 

We must therefore strengthen the practical ties between the United Nations and its 

partners, including by sharing information and analysis on current and emerging 

situations in order to foster common understanding, and by building the habits and 

relationships needed to ensure that partnerships can be called into action quickly 

when needed. 

51. Member States must also support the crucial role that civil society plays in 

assisting timely and decisive response. Civil society organizations help to fine -tune 

early warning frameworks and are often the first to detect worrying developments. 

They are powerful advocates for the victims of atrocity crimes that hold States  — 

and the United Nations — to account. They also contribute in more direct ways, by 

offering legal services, counselling victims of atrocity crimes, mediating local 

disputes and calming tensions, and providing life-saving humanitarian aid. 

Religious leaders can make a particular contribution to preventing and responding to 

atrocity crimes, given their influence over large portions of the population and 

capacity to rapidly mobilize human and financial resources. Private sector actors 

can also play a constructive part in implementing the responsibility to protect by 

promoting tolerance and conflict resolution in their organizations and taking steps to 

protect their own employees and their families.  
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52. In some cases, individual communities have bravely reached out to their 

neighbours under threat and offered rescue and sanctuary. Individuals and small 

groups acting informally have the power to protect, whether by using their influence 

to prevent attacks, supporting relief efforts, or by sheltering vulnerable groups. The 

lives saved by Paul Rusesabagina during the Rwandan genocide stand as testament 

to this power of courageous individuals to make a difference. As the challenges we 

face grow, we need to encourage and support creative and bold innovations of this 

kind. The compendium of practice developed by the Office on Genocide Prevention 

and the Responsibility to Protect in 2015 will be updated regularly to keep track of 

novel protection solutions. 

 

 

 C. Prevention of recurrence 
 

 

53. It is disheartening to see that over the course of my tenure as Secretary-

General, we continue to grapple with the recurrence of atrocity crimes. Though 

paragraphs 138 and 139 of the 2005 World Summit Outcome do not explicitly refer 

to recurrence, the obligation to prevent is a central feature of the responsibility to 

protect, and prevention and recurrence are closely intertwined. The work of the 

Peacebuilding Commission and the report of Secretary-General’s Advisory Group of 

Experts on the Review of the Peacebuilding Architecture (A/69/968-S/2015/490) 

have acknowledged this interrelationship. Far too many of the countries wrestling 

today with a risk of widespread and systematic violence have experienced it before, 

including Afghanistan, Burundi, Iraq, Libya, South Sudan and the Sudan. 

54. Central to preventing recurrence is the provision of targeted support to 

national authorities to assist them in upholding their responsibility to protect. In 

many cases, governance institutions will need to be strengthened or rebuilt and the 

economy revitalized. But international assistance must also strive to address the root 

causes of conflict and atrocity crimes and foster practices that support reconciliation 

and the peaceful resolution of disputes when they emerge. The incorporation of an 

atrocity prevention perspective into peacebuilding and other recovery efforts is 

critical to success, as is monitoring for signs of relapse, with the help of local civil 

society. 

55. The potential for the re-emergence of atrocity crimes in the absence of the 

above-mentioned efforts is all too real. Rapid disengagement risks reversing gains 

made and can have catastrophic effects for civilian populations. Potential 

perpetrators can easily exploit both institutional weaknesses and security vacuu ms if 

reforms have not yet taken hold, and local communities’ grievances and fears if they 

have been left unaddressed. The current crisis in Iraq demonstrates how readily, in 

such circumstances, there will be a response to calls to self -arm and seek revenge. 

Despite the immense challenges, we know that with the appropriate political will 

and resources we can prevent the recurrence of atrocity crimes. This has been 

demonstrated in cases such as Côte d’Ivoire, Timor -Leste, Guinea and Kenya, where 

the concerted actions of domestic, regional and international actors helped to avert 

the recurrence of widespread and systematic violence. But even in those instances 

where relapse was prevented, sustained engagement is still needed to address the 

underlying factors giving rise to the risk of atrocity crimes.  

56. Lessons from recent cases reveal the importance of investing in the promotion 

of reconciliation and transitional justice. The legacy of atrocity crimes often 

http://undocs.org/A/69/968
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contributes to the existence of deep distrust between communities as well as 

towards government institutions that are responsible for providing legal and 

physical protection. Sometimes the wheels of justice move slowly. As shown by the 

2016 convictions of Radovan Karadzic for genocide, war crimes and crimes against 

humanity in Bosnia, Jean-Pierre Bemba for war crimes and crimes against humanity 

in the Central African Republic, and Hissène Habré for crimes against humanity and 

war crimes in Chad, victims of atrocity crimes may have to wait decades to see 

accountability realized. But even justice served late is justice served. Ensuring 

accountability for past crimes not only makes future transgressions less likely but it 

also strikes a general blow against the culture of impunity that future generations of 

potential perpetrators will be forced to consider as they weigh their options.  

 

 

 D. Renewed institutional capacity 
 

 

  National and regional networks 
 

57. The establishment of national architectures for atrocity prevention and 

response is the bedrock of successful implementation, since this is where the 

primary responsibility to protect lies. While the precise configuration of each 

national system will be, and should be, different — taking into account the local 

context and institutional configuration — my 2014 report entitled “Fulfilling our 

collective responsibility: international assistance and the responsibility to protect” 

(A/68/947-S/2014/449) identified seven principal inhibitors to atrocity crimes that 

ought to be reinforced: (a) professional and accountable security sector;  

(b) impartial institutions for overseeing political transitions; (c) independent judicial 

and human rights institutions; (d) capacity to assess risk and mobilize early 

response; (e) local capacity to resolve conflicts; (f) media capacity to counteract 

prejudice and hate speech; and (g) capacity for effective and legitimate transitional 

justice. I encourage Member States to examine their own national context and 

consider taking practical steps to strengthen these inhibitors and address any other 

priorities identified. In addition, they could enhance their ability to assist other 

States to reinforce these inhibitors, as part of a reformed approach to foreign policy 

and international cooperation. 

58. Global and regional networks have become an integral part of the institutional 

architecture in encouraging and assisting States to implement the responsibility to 

protect. The Global Network of Responsibility to Protect Focal Points, the Latin 

American Network for Genocide and Mass Atrocity Prevention, the Global Action 

Against Mass Atrocity Crimes (GAAMAC) and the International Conference on the 

Great Lakes Region all work to facilitate dialogue and concrete action on building 

national capacity for atrocity prevention, and to share best practices. I welcome the 

extension of these peer networks and urge all Member States to consider appointing 

a national focal point to both spearhead their national efforts and deepen their 

engagement. 

59. Regional protection architecture, usually fostered by regional or subregional 

organizations, is especially well placed to promote practical peer -to-peer 

cooperation. Although initiatives should reflect the specificities of each region, five 

principal steps could be taken to strengthen the capacity of regional bodies to work 

with the United Nations and other actors on atrocity crime prevention and response. 

First, strengthen relationships between organizations, including through regular 

http://undocs.org/A/68/947
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dialogue and enhanced desk-to-desk collaboration between secretariats. Second, 

improve the two-way flow of information and analysis about atrocity crime risks 

between the United Nations and regional and subregional organizations. Third, 

strengthen the coordination of responses to atrocity crime risks to improve 

effectiveness and avoid situations in which different organizations pull in different 

directions. Fourth, share guidance and doctrine relating to best practice on 

prevention and protection, including measures that relate specifically to the 

protection of civilians in peacekeeping and the prevention of sexual and gender -

based violence. Fifth, encourage and support regional and subregional organizations 

to further develop their own capacities for atrocity crime prevention and respo nse. I 

strongly urge regional and subregional organizations to continue their own dialogue 

about the responsibility to protect and the tangible steps they can take to support 

their Member States in fulfilling their commitments.  

 

  The United Nations 
 

60. The United Nations must redouble its own efforts to mainstream the 

responsibility to protect. Faced with mounting challenges on multiple fronts, 

business as usual will not be sufficient. Over the past two years, a series of reviews 

has examined all aspects of our work on peacekeeping, peacebuilding, the 

implementation of Security Council resolution 1325 (2000), and the protection of 

civilians.
12

 I also evaluated our humanitarian work in advance of this year’s World 

Humanitarian Summit. The principal messages could not have been clearer or more 

closely related. Each of the reviews emphasized that we must do more to prioritize 

prevention, including by focusing on the structural drivers of conflict and violence  

— such as discrimination and weak rule of law — and by strengthening preventive 

diplomacy tools to resolve disputes. The review processes also underlined the 

central point that protecting populations from atrocity crimes is a core United 

Nations obligation. The United Nations Secretariat must be frank about  the 

challenges and practical limitations we confront. It must also be prepared to tell 

Member States what they need to hear, not what they want to hear.  

61. In the follow-up to the above-mentioned reviews, as well as through the 

Human Rights up Front Initiative and ongoing efforts to mainstream the 

responsibility to protect, the United Nations is undergoing a series of 

transformations to make the Organization fit to meet the challenges of protection. 

This task will require continued commitment from every official in the 

Organization, including the next Secretary-General, as well as from Member States. 

In addition to using his/her good offices, the Secretary-General can continue to 

encourage the Security Council and the Human Rights Council to mandate 

independent and impartial commissions of inquiry to ascertain the facts when 

atrocity crimes are committed, or are imminent, and call upon Member States to 

implement the recommendations brought forward. The Office of the Special 

__________________ 
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 Report of the High-level Independent Panel on Peace Operations on uniting our strengths  for 

peace: politics, partnership and people (A/70/95-S/2015/446); The Challenge of Sustaining 

Peace: report of the Advisory Group of Experts for the 2015 Review of the United Nations 

Peacebuilding Architecture, New York, 29 June 2015; Preventing Conflict, Transforming Justice, 

Securing the Peace: a global study on the implementation of United Nations Security Council 

resolution 1325, UN-Women, 2015; and Evaluation of the implementation and results of 

protection of civilians mandates in United Nations peacekeeping operations: report of the Office 

of Internal Oversight Services (A/68/787). 
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Advisers on the Prevention of Genocide and on the Responsibility to Protect is 

currently conducting a review of lessons learned from past instances of prevention. I 

hope the next Secretary-General will assist both in disseminating the findings of 

that review within the United Nations and in encouraging Member States to fully 

support the work of the two Special Advisers.  

 

 

 V. Conclusion 
 

 

62. It is time for Member States to show greater resolve in defending and 

upholding the norms that safeguard humanity, on which the responsibility to pro tect 

rests. If we do not, the achievements made in the first decade of the responsibility to 

protect will be eroded. In a time of crisis, we should not retreat but should rather 

rally around and strengthen what we have built. One tangible step forward woul d be 

for Member States to agree to reaffirm and deepen their commitment through a new 

General Assembly resolution on the responsibility to protect. They should also 

launch a vigorous and comprehensive global campaign to restore faith in 

international human rights and humanitarian law by promoting their value, 

demanding greater compliance, pursuing those that continue to violate the law and 

holding perpetrators to account. This we owe to vulnerable populations across the 

globe. 

63. But the responsibility to protect also demands more. It calls upon every 

member of the international community to speak out whenever and wherever 

atrocity crimes are being committed, or are imminent. As a statement of political 

commitment, it is designed to galvanize collective act ion to prevent and respond to 

atrocity crimes — at the national, regional and international levels — and to raise 

the political costs of failing to act in the face of genocide, war crimes, ethnic 

cleansing and crimes against humanity. In order to meet this commitment, it asks 

Member States to prioritize the protection of vulnerable populations over narrow 

national interests, to work tirelessly to overcome political divisions and make 

concrete investments in stronger capacities for prevention and response. In short, 

the responsibility to protect demands sustained political leadership.  

64. During my tenure as Secretary-General, I have consistently called upon 

Member States to fulfil their responsibilities, highlighted courageous action that has 

been taken to protect populations, and acknowledged failures to act collectively and 

decisively. My efforts to lead implementation of the responsibility to protect have 

always been informed by the conviction that the international community is not and 

cannot be a powerless bystander to atrocity crimes. Common purpose and 

coordinated strategies can make all the difference and save countless lives. But 

collective action will not unfold on the basis of principles alone. The responsibility 

to protect is a commitment made by all Member States. It is the task of Member 

States, with support from the broader international community, to make it a living 

reality. 
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 75/277. The responsibility to protect and the prevention of genocide, war 

crimes, ethnic cleansing and crimes against humanity  
 

 

 The General Assembly, 

 Reaffirming its respect for the principles and purposes of the Charter of the 

United Nations,  

 Recalling the 2005 World Summit Outcome,1 especially paragraphs 138 and 139 

thereof,  

 Recalling also its resolution 63/308 of 14 September 2009 on the responsibility 

to protect, 

 Taking note of the annual reports of the Secretary-General on the responsibility 

to protect and the relevant recommendations contained therein, including steps that 

can be taken by Member States, intergovernmental bodies and the United Nations 

system to strengthen the prevention of genocide, war crimes, ethnic cleansing and 

crimes against humanity, 

 1. Decides to include in its annual agenda the item entitled “The 

responsibility to protect and the prevention of genocide, war crimes, ethnic cleansing 

and crimes against humanity”;  

 2. Requests the Secretary-General to report annually to the General Assembly 

on the responsibility to protect and the prevention of genocide, war crimes, ethnic 

cleansing and crimes against humanity.  
 

66th plenary meeting 

18 May 2021 

__________________ 

 1 Resolution 60/1. 

https://undocs.org/en/A/75/L.82
https://undocs.org/en/A/75/L.82/Add.1
https://undocs.org/en/A/RES/63/308
https://undocs.org/en/A/RES/60/1
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