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ii. ABSTRACT 

Money laundering is a problem throughout the world. It is a strategic threat to the global 

economy and has a substantial human cost with laundered proceeds of crime associated 

with drug importation, child sexual exploitation, human trafficking and with links to 

terrorist funding.  Despite more legislation, the strengthening of the regulatory framework 

and the granting of greater powers to law enforcement agencies, money laundering 

continues to plague economies and imposes a significant threat to the reputation of the 

legal profession.  

This study takes a new approach by considering the issue of the legal profession’s 

vulnerability to money laundering and the complicity or otherwise of the legal profession 

through a practitioner’s lens, by examining more closely the role of the regulator, the 

impact and effect of money laundering regulation has on lawyers and the relationships 

between the triumvirate of law enforcement agencies, the regulator and law firms.  

This study reports findings from a mixed-methods research, which consisted of semi 

structured interviews conducted with key stakeholders in the legal profession and the 

quantitative method via an online questionnaire targeting a sample of money laundering 

reporting officers at law firms in England and Wales, as a well as a close examination of 

thematic reviews and risk outlook reports produced by the Solicitors Regulation Authority 

and a review of the disciplinary proceedings brought against legal professionals. 

It finds a disconnect between the "triumvirate" with conflicting aims and a cultural divide 

through lack of understanding created by viewing money laundering through different 

lenses, especially around the issue of reporting suspicions.  Finally, the study makes 

suggestions as to how these impediments could be addressed to facilitate a stronger and 

more effective system to combat the devastating crime of money laundering, through 

greater collaboration, sharing of information and increased inspections by regulators, 

especially.  
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CHAPTER 1:  INTRODUCTION      

1.1 Motivation for the research 

A criminal’s main aim is to make a profit from their nefarious business activities and 

because of the nature of their activities they need to hide the true origins of their profits, 

at the same time as being able to have access to their criminal proceeds so that they can 

use those monies to further their criminal activities (Ryder, 2012, p. 1).  The past decade 

has witnessed numerous reports and newspaper articles analysing and discussing the scale 

of the threat of money laundering facing the United Kingdom (UK).   Criminals will pursue 

techniques to distance themselves from their illicit proceeds in order to make them appear 

legitimate.   

Over the last few years, the UK has been targeted by organised criminal gangs seeking to 

launder their ‘dirty’ money and are using crucial legitimate legal services to do so, which 

has tarnished the UK’s reputation as a leading European and global financial centre (Ryder, 

2012, p. 1) and earned the title as the “great British money launderette” (Armitage, 2014).    

This study will focus primarily on the role of the lawyer in facilitating money laundering in 

England and Wales.  Criminals, like us, rely upon the services provided by lawyers because 

of their areas of expertise such as purchasing real estate and creating legal entities.  

Furthermore, they are attracted to the legal profession because they are drawn to the 

position of trust that lawyers hold.   

The risk of money laundering within the legal profession has been in existence since the 

legal sector fell within the scope of the anti money laundering legislation and the Financial 

Action Task Force (FATF) Recommendations in 2003.  Lawyers have been “traditionally 

viewed as the ‘gatekeepers’ to the financial system” (Harvey et al, 2013, p. 229).  For that 

reason, for many years the legal profession has been considered to be a crucial line of 

defence in tackling money laundering by law enforcement agencies and is seen as one of 

the guardians of the financial system protecting it from being tainted by proceeds of crime.   
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The prevention and detection of money laundering is deemed to be an integral part of a 

lawyer’s wider professional and ethical obligations (Blackham, 2017).  However, the legal 

profession has often been on the receiving end of criticism, largely from law enforcement 

agencies, for failing to do enough to deter and prevent money laundering.  In September 

2018 Donald Toon, then a director at the National Crime Agency (NCA), criticised the legal 

sector for professionally enabling financial crime.  He was of the opinion that lawyers were 

expected to submit more suspicious activity reports and law enforcement had concerns 

about how effective the legal profession (and the accountancy sector) were at identifying 

and verifying their clients and satisfying client due diligence procedures, especially as they 

were “closer to the customer”, suggesting that they were facilitating money laundering 

(Cross, 2018).  Mr Toon said that  

“We believe that we do not get the level of reporting from legal firms of suspicious 

activity that we would expect … We have said it a number of times and there has been 

no significant change”. (Garside & Hopkins, 2018).   

FATF describes legal professionals as including barristers, solicitors and other specialist 

advocates and notaries (FATF, 2019, p. 9).  For the purposes of this study, I will therefore 

concentrate on solicitors regulated in England and Wales and the term ‘lawyer’ and ‘legal 

profession’ will be used throughout this study.   

In her study, Beare examined the role of lawyers in facilitating money laundering in Canada.  

She stated that lawyers are “uniquely important” to criminals looking to launder the 

proceeds of crime and there have been a “number of high profile lawyers” involved money 

laundering schemes (2012, p. 271).   More recently a study was carried out examining the 

role of legal and financial professionals in facilitating money laundering in the UK (Benson, 

2016).  In her study, Benson considered the response to those professionals’ involvement 

in money laundering from a criminal justice and regulatory perspective (2016, p. 14).  

Benson identified that there is limited academic and professional literature focusing on 
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whether lawyers are complicit, unwitting, or negligent in facilitating money laundering in 

the UK (2016, p. 13-14).   

The UK Government has published several reports highlighting money laundering as a 

threat to the legal profession, but these reports have not explored in detail the extent to 

which the legal profession in England and Wales is involved in money laundering.   The 

reports published by the supervisory authorities for the legal profession explore this 

further.  However, the focus of these publications is predominantly based upon anti money 

laundering compliance failures, such as failing to conduct adequate client due diligence, 

verify the source of client monies being used to fund transactions and carry out firm wide 

risk assessments.    

In 2013 FATF published a report that identified methodologies commonly used by 

organised criminals for laundering proceeds of crime through the legal sector, such as the 

purchase of real estate and creation of companies and trusts, making lawyers vulnerable 

to money laundering (2013 FATF Report).  These methodologies were also identified by 

Schneider in his study in 2004 (FATF, 2013, p. 7).  The 2013 FATF Report was the first 

publication that outlined measures to assist the legal profession with minimising their 

exposure to the risks of money laundering.  However, the report examined the wider global 

legal profession, rather than concentrating on red flag indicators and warning signs 

prevalent to the UK or lawyers regulated in England and Wales, highlighting the need for 

further research in this area. 

Having considered the literature it is apparent that the legal profession by the provision of 

legal services can facilitate money laundering (Middleton & Levi 2004, p. 123) but the 

concern is whether they are knowingly enabling money laundering as suggested by the 

2015 NRA, and it is this issue that needs to be explored further.  Previous academic research 

has shown that there are several ways members of the legal profession can facilitate money 

laundering either complicitly, negligently or unwittingly, which has been acknowledged by 

Middleton and Levi (2004, p. 123) and Schneider (2006, p. 38). 
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Throughout my career I have been witnessing and have had first hand experience of the 

impact of money laundering in the legal profession and the changing anti money laundering 

regime.  I personally have had to comply with the requisite regulatory and legislative 

obligations as a practising solicitor.  As a trainee solicitor I was a member of the Regulatory 

Team that would intervene in solicitors’ practices as a result of misconduct, often as a 

consequence of theft of client monies, fraud, and money laundering.  

Later in my career, I specialised in professional negligence claims against solicitors with 

particular expertise in mortgage fraud and money laundering offences.  I had conduct of a 

multimillion pound civil litigation claim connected to the high profile criminal case 

Operation Eaglewood.  The case involved the laundering of €100 million in cash and the 

seizure of cocaine worth in excess of £5 million.  This case resulted in the convictions of 32 

defendants, who together received a total sentence in excess of 200 years.  This was the 

largest ever criminal case prosecuted by the Crown Prosecution Service in London and the 

Metropolitan Police Service (Davies, 2011).  

I now work in the insurance sector employed by a global insurance broker, which places 

the professional indemnity insurance for members of the legal profession, advising the 

profession on how to minimise the threat from money laundering and comply with their 

legislative and regulatory obligations.    

The UK’s vulnerability to this global phenomenon has been a cause for concern for many 

years.  The impact of money laundering is a strategic threat not only to the UK economy 

but also global economies and national security (Ryder, 2012, p.2).  The UK is the fifth 

largest global economy and the second largest in Europe.  London is ranked as one of the 

largest financial centres in the world (FATF, 2018a, p. 21 and Aldrick 2020).   For these 

reasons, its reputation and integrity as a leading financial centre is essential to its continued 

success.   

In 2015 there was concern about criminals purchasing luxury properties in the UK and in 

particular London, using funds laundered through offshore bank accounts (Wintour, 2015).  

The property market is considered to be the “market of choice” by criminals looking to 
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launder their proceeds of crime and they need the specialist expertise of lawyers to help 

them invest in real estate (Sclafani & Lavorgna, 2020, p. 373).  According to Sclafani and 

Lavorgna (2020, p. 373) lawyers, in carrying out conveyancing transactions provide 

criminals with the opportunity to legitimise their transactions, as well as launder large sums 

of money as a result of the ever increasing value of the UK property market.     

Due to its secretive nature, it is difficult to quantify the scale of the money laundering 

problem in the UK (Harrison & Ryder, 2013, p. 17).  Transparency International UK 

suggested that the UK had to confront its “£100 billion” ‘dirty money’ problem” (2018).   

The concept that financial markets consist of illicit proceeds diminishes the confidence and 

integrity of such markets, making them volatile.  The latest Strategic Assessment of Serious 

Organised Crime report published by the NCA suggests that the annual value of laundered 

monies impacting the UK could be in the hundreds of billions of pounds (NCA, 2020, p. 54).   

Alarmingly, the annual cost to the UK in fighting money laundering by way of criminal 

investigations and prosecutions is estimated to exceed £100 billion (NECC, 2019).  In the 

2020 National Strategic Assessment of Serious Organised Crime, it was estimated that the 

social and economic cost to the UK fighting serious organised crime was in the region of 

£37 billion (NCA, 2020, p 8).  What is evident here is that it is difficult to assess the scale of 

the problem which in itself makes it difficult to fight.   

Financial Action Task Force (FATF) has confirmed that the precise figures are not known 

about the amount of money that is laundered globally each year due to the “illegal nature 

of the transactions” (FATF, n.d, para. 3).  United Nations Office on Drugs and Crime 

(UNODC) estimates that between 2% and 5% of the global gross domestic product (GDP) is 

laundered globally per year (UNDOC, n.d., para. 6).   

Regardless of the figures involved, what is apparent is that money laundering is a problem 

that is not diminishing and the global battle to combat it has been long and drawn out (van 

Duyne, 2020, p. 10) and the legal profession finds itself in the centre of the problem by 

being attractive to criminals utilising otherwise legitimate legal services.   
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It is understood that most of the money that is laundered goes undetected, with only a 

small percentage of criminal profits being seized by law enforcement agencies.  This was 

highlighted in research undertaken in Germany by Arthur Hartmann where “the number of 

dismissals of laundering suspicions remained too high and the number of indictments and 

convictions too low” (van Duyne, 2020, p. 11).  Furthermore, criminals are nothing if not 

opportunistic and they will continue to become more sophisticated in their methods by 

taking advantage of technological, social, and economic advancements to move their illicit 

monies faster and further afield, using legal services to help them invest in properties and 

creating corporate vehicles often offshore, concealing the true owners and true origins of 

the monies.    

The Finance Minister, Rishi Sunak recently announced that the UK is determined to boost 

the resources needed to fight money laundering by claiming that “Criminals will have 

nowhere left to hide their illicit earnings” (Holden, 2020).  To achieve these goals 

government will look to increase law enforcement resources by employing more financial 

investigators and invest in better technology to fight against money laundering.  

Notwithstanding the various and continuous efforts to protect and strengthen the UK’s 

integrity as a leading global economic centre, the heightened measures and increased 

rhetoric are unlikely to deter criminals who will continue with their unlawful activities 

whilst the “profit incentive is stronger than the deterrence” (van Duyne, 2020, p.1). 

Money laundering does not solely destabilise global economies, but it also harms human 

lives.  The human cost often gets overlooked as money laundering tends to fall into the 

category of white collar crime and is wrongly characterised as a victimless crime (Harrison 

& Ryder, 2013, p. 5).  Ben Wallace, the former Minister of State for Security and Economic 

Crime said that criminals continuously look to reinvest their illicit proceeds and they are 

often reinvested in serious organised crime ranging “from drug importation to child sexual 

exploitation, human trafficking and even terrorism” (Osbourne, 2019).  There is indeed a 

human cost of money laundering that can no longer be ignored and those responsible for 

detecting and preventing money laundering need to be reminded of this.   
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1.2 Aims and Objectives 

The above sets out the size and scale of this global phenomenon yet the true extent of how 

the legal profession is contributing to the amount of money being laundered in the UK 

annually is not known.  The relationship between legal professionals and money laundering 

is one that is extremely complex and challenging as identified by Middleton and Levi, 

Benson and others.  They also have identified that more research in this area is needed to 

understand the true extent and nature of the problem. 

The aim of this research is to develop the current understanding and attempt to address 

gaps in the knowledge around the role of the legal profession in facilitating money 

laundering.   

The overall aim of this research is to:  

Critically examine the role of the lawyer in the UK in facilitating money laundering, the 

ways in which criminals target legitimate legal processes to ‘clean dirty money’ and the 

role and efficacy of the legal sector regulators.  It will also explore the relationships 

between law enforcement, regulators and lawyers and suggest ways that these can be 

improved.  

In order to achieve the research aim it will be necessary to understand the overall impact 

of money laundering on the legal profession in England and Wales by examining how the 

profession facilitates money laundering through the provision of legal services.  The 2015 

NRA identified conveyancing, misusing client accounts and compliance as areas where 

lawyers are vulnerable to being exploited by criminals (NRA, 2015, pp. 41-46).  The findings 

of the 2017 NRA identified that the creation and management of trusts and companies as 

another area of vulnerability (NRA, 2017, pp. 50-53).  The study will consider whether the 

legislative and regulatory obligations imposed on the legal profession are effective as a 

suitable deterrent to money laundering and how, if at all, can money laundering within the 

legal sector be prevented.  This will be achieved through critically examining existing 

literature and using a mixed methods approach to interview key stakeholders of the 
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profession and surveying law firm money laundering reporting officers (MLRO), as well as 

analysing the thematic reviews conducted by the Solicitors Regulation Authority (SRA) of 

their regulated sector and the SRA Risk Outlook reports which identify money laundering 

as a priority risk to the legal profession.  In addition, the findings from six Solicitors 

Disciplinary Tribunal (SDT) proceedings of solicitors will be examined, three of which 

resulted in convictions for money laundering offences.  This study will aim to identify and 

explore the main values and practices that contribute to how the legal profession facilitates 

money laundering through a practitioner’s lens in contrast to previous academic studies 

which have focused on the issue predominantly from a criminal justice perspective.  

This study will only examine the facilitation of money laundering and not terrorist financing 

as the 2017 NRA and the 2020 NRA identified the legal profession as being a low risk to 

terrorist financing.  The research will consider how criminals: - 

• use lawyers to purchase properties using criminal proceeds 

• use lawyers to create and manage trusts and companies 

• misuse law firms’ client accounts 

and  

• whether the legislative and regulatory obligations imposed on the legal profession are 

a suitable deterrent to prevent money laundering, and how lawyers can be better 

motivated to use their roles to combat this constantly evolving crime.  

This study was conducted prior to the coronavirus pandemic and therefore will not be 

examining the impact the coronavirus crisis has had on money laundering. 

1.3 Thesis Structure  

This introductory chapter outlines the rationale for this research, together with the aims 

and objectives of this thesis.  
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Chapter 2 explores the anti money laundering landscape which will give the context to the 

threat of money laundering to the legal profession, as well as the origins of the legislative 

and regulatory obligations imposed on the legal profession and the role it plays in 

combating the threat from this global phenomenon.  

Chapter 3 considers the various risk outlook reports and thematic reviews undertaken by 

the SRA.  These reports highlight the areas where the legal profession is most vulnerable 

to the threat of money laundering by identifying both good and poor practices and areas 

for improvement.  

Chapter 4 consists of the literature review, analysing relevant literature around the issue 

of money laundering in the UK, and role the legal profession plays in facilitating money 

laundering in England and Wales.   

Chapter 5 outlines the methodology for this research by discussing the research strategy 

and the instruments used to carry out this mixed method research using both quantitative 

and qualitative research methods.  It sets out an explanation of how the semi structured 

interviews with four participants including a practising lawyer with conduct of professional 

negligence claims, individuals from legal profession supervisory authorities and an 

underwriter responsible for insuring the profession were conducted.  In addition to 

conducting the semi structured interviews, a small scale online survey which invited money 

laundering reporting officers at law firms in England and Wales, ranging from sole 

practitioners through to firms consisting of eleven or more partners to participate will be 

outlined.  This chapter will conclude by considering the ethical aspects of this research.    

Chapter 6 examines findings from six disciplinary proceedings involving lawyers in England 

and Wales, three of whom were also the subject of criminal prosecutions and convicted for 

money laundering offences.  This will highlight areas where members of the legal 

profession failed to fulfil their anti money laundering legislative and regulatory obligations. 

Chapters 7 and 8 will present and discuss the findings of the research, addressing the 

themes identified through the semi structured interviews and the online survey, the 
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analysis of the SRA Thematic Reviews and Risk Outlook Reports and the examination of the 

six case studies.  It will conclude by discussing and analysing the results.  

Finally, Chapter 9 concludes this thesis first with a discussion of the findings, followed by a 

summary of the research and addresses limitations as well as opportunities for future 

research. The thesis finishes with highlighting its unique contribution to the literature on 

understanding the role that the legal profession plays in facilitating money laundering.  
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CHAPTER 2:  THE ANTI MONEY LAUNDERING LANDSCAPE  

2.1 Introduction 

The offence of money laundering has been prevalent in our social and economic 

environment for almost a century since the era of Prohibition in the United States of 

America.  It was originally associated with the trade in narcotics (Mitsilegas, 2003, p. 195-

196) and was described by researchers as “an independent criminal service” (Williams & 

Savona, 1996, p. 162) and without which “criminals would not flourish” (Arlacchi, 2001, p. 

11).  More recently money laundering has been classified as “an astronomical global issue 

which threatens financial and economic stability and erodes the integrity of financial 

systems” (Beare, 2012, p. 266).  This classification continues today and according to the NCA 

“underpins and enables most forms of organised crime, allowing crime groups to further 

their operations and conceal their assets” (NCA, 2020). 

As the world has become more technically, socially and economically advanced, criminals 

have exploited such advancements and in turn we have witnessed a global expansion of 

criminal activity.  Criminals’ ‘modus operandi’ has become more diverse, complex and 

professional.   This was recognised by Pansa (2001, p. 251) two decades ago when examining 

money laundering in Italy.  Pansa stated that criminals were becoming more professional, 

and criminal syndicates were increasingly being controlled by people with experience of the 

financial and economic sectors “rather than killers” (2001, p. 251).   

Consequently, there has been a significant shift in legislation, measures and controls which 

have been adapted to respond to these advancements in an attempt to strengthen the 

armoury in the fight against money laundering.  One of these measures is to track the source 

of funds used in transactions, following the money trail is an effective measure (van Duyne 

et al, 2003b, p. 1).  Levi & Soudijn suggest that the more controls that are implemented to 

identify the origins of the money the “greater the need for concealment from licit society” 

(2020, p. 580).   
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As the magnitude of the sums of monies being laundered both domestically and globally 

significantly increased, with the criminals becoming more sophisticated with their methods 

for laundering proceeds of crime, further legal controls were needed to extend and address 

weaknesses in existing legislation.  In order to be effective, the countermeasures needed to 

have the necessary flexibility and adaptability to keep pace with those wishing to launder 

proceeds of crime (Borlini & Montanaro, 2017, p. 1011).  There has been a noticeable shift 

from standard compliance to an increasingly complex, and some may say a more 

burdensome role, which involves creating robust anti money laundering policies, controls 

and procedures to understand, identify, monitor and manage the risk from money 

laundering (Ryder, 2012, p. 101).  Whilst such measures are a step in the right direction to 

tackle organised crime and money laundering, it can be argued that there is now an “anti-

money laundering (AML) complex” as a consequence (Zavoli & King, 2020, p. 353).     

Money laundering legislation has been in force in the UK since August 1986 to combat illicit 

monies from entering the legitimate financial systems.  The Drug Trafficking Offences Act 

1986 was enacted as the result of the association between the proceeds of drug trafficking 

and money laundering.   Prior to this, money laundering was governed by the Criminal Justice 

Act 1988 (CJA 1988), which was amended by the Criminal Justice Act 1993 (CJA 1993) and 

marked an important step in the fight against the narcotics trade.  It incorporated the 

provisions of the First EU Directive on Money Laundering which dealt with the prevention of 

the use of financial systems for the purpose of money laundering.  At that time lawyers who 

engaged in investment business within the confines of the Financial Services Act 1986 would 

be subject to the Money Laundering Regulations 1993 (MLR 1993) to ensure that they were 

not wittingly involved in the laundering of criminal monies.    

2.2 Financial Action Task Force’s Recommendations 

In 1989 FATF, an intergovernmental body was established by the G-7 Summit (OECD, 2002, 

p. 1).  FATF’s objectives have been to examine the trends and techniques used by the 

criminals, establish standards and to review domestic and international legislation and 

policing methods to combat threats to the integrity of the global financial systems.  In 1990 
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FATF issued a report setting out the ‘Forty Recommendations’, which were a set of standards 

that were recommended to Member States to implement in order to combat money 

laundering as a result of drugs trafficking (FATF, 1990, pp. 1-6).  These recommendations 

imposed stringent obligations on organisations including banks and financial institutions, 

accountants, trust and company service providers and legal professionals that are targeted 

by criminals and considered to be vulnerable to the risks of money laundering.   

The anti money laundering landscape has witnessed some substantial changes since the turn 

of the new millennium, especially in the aftermath of the atrocities of the terrorist attack in 

the United States of America on 11 September 2001.  Money laundering has been linked to 

funding terrorism, and as a consequence, there has been a considerable amount of new 

legislation that has come into force both in the UK and worldwide (van Duyne, 2003, p. 8-9).  

In October 2001 FATF recognised that money laundering was being used to fund terrorism 

and as a result implemented a further ‘Eight Special Recommendations’ concentrating on 

terrorist financing.  This was subsequently increased to ‘Nine Special Recommendations’ in 

October 2004.   

In 2003 the FATF Recommendations were updated to specifically include the legal profession 

and comprised recommendations that explicitly requiring lawyers to carry out client due 

diligence (Recommendation 22), submit suspicious activity reports (SARs) (Recommendation 

23).  For the first time it was recommended that the legal profession be supervised for anti 

money laundering and terrorist financing purposes (FATF, 2013, p. 13).   

Over time various reports were published by FATF, and in June 2013 it published its first 

report which concentrated on the vulnerabilities of the global legal profession assisting 

criminals with money laundering and terrorist financing.  This report explored the typologies 

and identified 42 red flag indicators of money laundering (2013 FATF Report) (FATF, 2013, p. 

77-82).  This was the first report of this nature concentrating purely on the global legal 

profession and has subsequently been incorporated into guidance by the regulators of the 

legal profession in England and Wales. 



 

26 

2.3 Anti Money Laundering Legislation 

Following the Forty Recommendations and the increasing threat from money laundering, 

the First Money Laundering Directive in the UK was enacted by the EU and transposed into 

UK domestic law on 1 April 1994 to become the MLR 1993.  The main aims of these 

regulations were to require financial institutions to conduct client due diligence and maintain 

documentary evidence in support, provide staff training and to report any suspicions of 

money laundering to law enforcement via the appointed MLRO.   

The mandatory obligations imposed on the legal profession were set out in the Blue Card 

Warning on Money Laundering in the Law Society’s Guide to the Professional Conduct of 

Solicitors (1999, p. 99).  It provided that lawyers who failed to comply with the CJA 1993 may 

commit criminal offences by  

“assisting someone known or suspected to be laundering money generated by any 

serious crime, by telling clients or anyone else that they are under investigation for an 

offence of money laundering, or by failing to report a suspicion of money laundering in 

the case of drug trafficking or terrorism” (1999, p. 343).   

Interestingly, the warning signs have, in essence, remained the same over the last 30 years 

with the red flag indicators including unusual settlement requests, irregular instructions 

often involving large sums of cash, secretive and evasive clients, complex and unusual 

transactions and clients imposing pressure to circumvent client due diligence procedures in 

order to expedite the transaction (Law Society 1999, p. 344, FATF, 2013, p. 77-82 and SRA, 

2020). 

The legal profession has been criticised for many years for not doing enough to detect and 

prevent money laundering and the aim of this chapter is to provide an overview of the 

domestic anti money laundering landscape by considering the FATF Recommendations, and 

subsequent legislation in response to the recommendations and what this means to the legal 

profession in England and Wales.  It will then consider the regulatory obligations imposed on 
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the legal profession all of which have substantially evolved in the past three decades 

(Benson, 2018, p. 109).   

MLR 1993 was amended by the Money Laundering Regulations 2001 which came into force 

on 12 November 2001.  The Second EU Money Laundering Directive, which subsequently 

became the Money Laundering Regulations 2003 (MLR 2003) was enacted on 1 March 2004 

to bring the EU’s anti money laundering framework in line with FATF’s Recommendations 

and to incorporate the link to the funding of terrorism.  The key objective of these regulations 

was to extend the existing regulations to include a wider section of the financial sector, 

money services businesses, casinos, estate agents and accountancy services.  For the first 

time the legal profession found itself fully within the scope of the regulations.   

Further revisions of the Second EU Money Laundering Directive were made, and the Third 

EU Money Laundering Directive came into force on 15 December 2005. Member states were 

to transpose the regulation into domestic law by 15 December 2007, which the UK achieved 

by way of the Money Laundering Regulations 2007 (MLR 2007). These regulations 

strengthened the existing obligations in relation to the financing of terrorism.   MLR 2007 

was subsequently amended by the Money Laundering (Amendment) Regulations 2012 and 

the Money Laundering (Amendment) Regulations 2015.  The regulations were revised yet 

again to enhance the existing regulations, reduce any vulnerabilities being exploited by 

criminals, and attempt to make the UK financial market a hostile environment for those 

seeking to launder their ill-gotten gains.   

The Fourth EU Money Laundering Directive was agreed on 5 June 2015 and became law in 

the UK on 26 June 2017.  The Money Laundering, Terrorist Financing and Transfer of Funds 

(Information on the Payer) Regulations 2017 (MLR 2017) which repealed the MLR 2007 

caused the biggest shake up to the money laundering regulations since they came into force.  

The new decade was seen in with the Money Laundering and Terrorist Financing 

(Amendment) Regulations 2019 (MLR 2019) which came into force on 10 January 2020.  The 

reason for these further revisions, to what could be argued was an already robust set of 

regulations, was the need to increase the overall transparency of the European economic 
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and financial environment following the escalation of terrorist activity both in the UK and 

across Europe and the criminal activity revealed in the Panama Papers and Paradise Papers 

incidents.  This involved the leak of millions of documents exposing details about companies 

and individuals which identified criminal activity in the offshore financial systems in April 

2016 and the Paradise Papers data leaks in late 2017.  As a consequence, it was 

acknowledged that further measures were required to prevent criminals exploiting any 

vulnerabilities in the existing anti money laundering and counter terrorist financing 

legislation.    

The last few years have seen the most activity within the anti money laundering landscape 

in the UK following the enforcement of the MLR 2017, with the key changes including 

carrying out a firm wide risk assessment, appointing a money laundering compliance officer 

(MLCO) and independent audits, as wells as strengthening the legislation around policies, 

controls and procedures, client due diligence, training and record keeping.  The MLR 2017 

applies to independent legal professionals, and Regulation 121 confirms that they can be a 

law firm or sole practitioner  

“who by way of business provides legal or notarial services to other persons, when 
participating in financial or real property transactions concerning—  
(a) the buying and selling of real property or business entities; 
(b) the managing of client money, securities or other assets; 
(c) the opening or management of bank, savings or securities accounts; 
(d) the organisation of contributions necessary for the creation, operation or 

management of companies; or 
(e) the creation, operation or management of trusts, companies, foundations or similar 

structures” 

The efficacy of the anti money laundering supervisory regime in the UK was brought into 

question and the 2015 NRA found there were inconsistencies between supervisors, and it 

needed improving (NRA, 2015, p. 5).  It was recognised that there were a number of different 

 

1 https://www.legislation.gov.uk/uksi/2017/692/regulation/12/made 
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AML supervisors2.  In response an action plan was devised to form a ‘super supervisor’ to 

bring all the supervisors under one roof.  The Office for Professional Body Anti-Money 

Laundering Supervision (OPBAS) was introduced on 18 January 2018 to ensure that all of the 

professional body supervisors within the legal and accountancy sectors meet the required 

MLR 2017 standards and to maintain a consistent approach to supervision.  Furthermore, 

OPBAS facilitates the collaboration and intelligence information sharing between the 

supervisory bodies and law enforcement agencies. 

2.4 Other Relevant Legislation 

In addition to the various money laundering regulations, the offences of money laundering 

and terrorist financing are dealt with under the new anti-terrorism legislation namely the 

Terrorism Act 2000 (TACT).  It is worthy of note that the 2017 NRA assessed the legal 

profession to be a low risk for financing terrorism and has continued to be assessed as a ‘low 

risk’. (NRA, 2020, p. 88).  Therefore, this research will not focus on terrorist financing.  It is 

referred to because it falls within the scope of the anti money laundering regime. 

The Proceeds of Crime Act 2002 (POCA 2002) came into force on 24 February 2003 and 

consolidated the provisions of the CJA 1988 and the Drug Trafficking Act 1994 (the Act), so 

that the law dealing with the laundering the proceeds of crime and drug trafficking were 

contained within one piece of legislation.  The aim of POCA 2002 was to reinforce the 

legislation around the seizing of cash and investigations and procedures to restrain and 

confiscate monies, in order to prevent money laundering.  It also criminalised the offence of 

money laundering for the first time.  Part 7 of POCA stipulated the three primary money 

laundering offences as: 

• s.327 to conceal, disguise, convert, transfer or remove criminal property from the UK  

 

2	There are currently 25 professional body supervisors https://www.fca.org.uk/opbas	
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• s.328 to enter into or become concerned in an arrangement which facilitates the 

acquisition, retention, use or control of criminal property for or on behalf of another, or 

• s.329 to acquire, use or have possession of criminal property 

These offences are punishable by a fine and up to 14 years’ imprisonment.  In addition, s.330 

deals with the offences by the regulated sector of failing to disclose suspicious activities and 

the obligations to submit a SAR.  S.333 deals with the ‘offence of tipping off’, which is 

punishable by a fine and up to two years imprisonment.  

In July 2005, POCA 2002 was subject to a number of supplemental amendments by the 

Serious Organised Crime and Police Act 2005.  In 2007 further revisions to POCA 2002 and 

TACT were made by the Terrorism Act 2000 and the Proceeds of Crime Act 2002 

(Amendment) Regulations 2007 (the “Terrorism Act and POCA Amendment Regulations”). 

The Serious Crime Act 2015 received Royal Assent on 3 March 2015.  The aim was to 

strengthen existing legislation by helping law enforcement to fight and prosecute serious 

and organised criminals and included a new offence targeting individuals who knowingly 

participate in organised crime groups which has a maximum penalty of five years 

imprisonment.   

On 27 April 2017 the Criminal Finances Act 2017 amended POCA 2002, expanding provisions 

for dealing with the confiscation of funds to deal with terrorist property and proceeds arising 

from tax evasion, and subsequently introduced the new unexplained wealth order (UWO) 

on 31 January 2018.  The aim of UWOs is to be used as an investigative tool by law 

enforcement to require individuals suspected of being involved in, or associated with serious 

crime, to explain their interest in property and/or assets exceeding £50,000, and how they 

obtained the funds to acquire such assets.  

2.5 The legal profession and money laundering  

Money laundering is not a victimless crime and threatens the integrity and stability of global 

economies and financial systems (Ryder, 2012, p. 2 and Harrison & Ryder, 2013, p. 5).  In 
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order to compete in the fight against this international phenomenon stringent measures 

have been implemented to prevent and control money laundering by way of an anti money 

laundering regime consisting of legislative and regulatory obligations. 

FATF has for many years considered the members of the legal profession as ‘gatekeepers’ to 

the global financial systems, and identified the services offered to be “essential to the 

specific transaction undertaken and because legal professionals add respectability to the 

transaction” (FATF, 2013, p. 7).  A view which was shared by Schneider in his analysis of the 

legal profession’s involvement in money laundering offences investigated by the Royal 

Canadian Mounted Police (2004, p. 113 and 2006, p. 28).    

The 21st century has witnessed a global expansion of criminal activity in this area.  Criminals 

are exploiting advances in technology, social and economic developments and as a 

consequence, are becoming more sophisticated and professional in their modus operandi 

because they can afford to instruct the best lawyers to assist them with criminal activities 

(Lilley, 2006, p.77).   

Over the past few years there have been numerous newspaper headlines about the threat 

of money laundering facing the UK.  Great Britain has been described as a ‘money laundrette’ 

(Armitage, 2014) highlighting the involvement of the legal profession in money laundering.    

The 2015 NRA identified the legal sector as being ‘high’ risk to the vulnerabilities to money 

laundering in the UK (NRA, 2015, p. 31) and suggested that “known professional enablers” 

(2015, p. 43) were complicitly involved in money laundering posing a threat to the reputation 

and integrity of the legal profession. 

Such fears have not been allayed following the Panama Papers incident in April 2016.  This 

involved a law firm based in Panama, Mossack Fonseca.  The data leak disclosed information 

about its high net worth clients including the names of private individuals and public officials 

as well details about their financial dealings and became known as the Panama Papers 

scandal (Hamilton & Díaz-Struck, 2016).  There were allegations that the firm assisted its 

clients to flout anti money laundering laws and measures.   
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In November 2017 the issue arose again following a leak of 13.4m documents from the 

offshore law firm Appleby which disclosed the financial dealings of politicians, celebrities, 

large corporate entities as well as business leaders.  This incident became known as the 

‘Paradise Papers’ (Díaz-Struck, 2017).  It was alleged that professional enablers in the UK 

assisted individuals connected to serious organised crime groups with the formation and 

administration of shell companies to purchase expensive properties in London.  Despite this 

no illegal activity was proven, yet the global media attention was huge.   Such incidents can 

result in reputational damage for those involved.  In March 2018, Mossack Fonseca 

confirmed that it was to cease practising as a result of irreparable damage following the 

Panama Papers disclosure (Fitzgibbon, 2018).  Similar concerns in the banking sector arose 

in 1991.  The Bank of Credit and Commercial International (BCCI) scandal resulted in the bank 

being forced to close its doors on 5 July 1991 by regulators both in the UK and globally, after 

several investigations established that the BCCI was involved in money laundering, 

corruption and fraud earning the soubriquet ‘Bank of Crooks and Cocaine International’ 

(Searjeant, 2005). 

As a consequence of events such as the Panama Papers and Paradise Papers, the statements 

made in the 2015 NRA, and various recent newspaper articles there is a public perception of 

some lawyers ‘facilitating’ financial crime, in particular money laundering.  Such media 

attention can have negative consequences and can damage the legal profession’s 

reputation, particularly the moment an individual becomes the subject of an investigation 

(Soudijn, 2012, p. 159).  According to Benson, (2018, p. 112) members of the legal [and 

financial] professions frequently feature in complex money laundering schemes, which can 

cause reputational damage not only to the individuals and law firms involved but also to the 

confidence and trust that members of the public place in the legal profession and the 

provision of legal services.   

Lawyers have faced criminal and disciplinary proceedings, and some have been convicted 

and/or struck off the Roll of Solicitors for being involved with money laundering.  However, 

but the numbers are low compared to the number of lawyers actually in practice.   
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Middleton and Levi (2004, p. 123) stated that regulators of the legal profession have not 

proven that those individuals subject to disciplinary action facilitated any wrongdoing of 

organised criminals but recognised that the actual involvement of lawyers in money 

laundering was unclear.  Lilley (2006, p. 77) said that law enforcement agencies suggested 

that professionals, in particular lawyers from “major London law firms” were frequently 

being instructed by clients to assist them with money laundering and were “actively working 

on behalf of organized crime.  They know who their clients are and how their clients make 

their money, and they know it is not from legitimate activity” (Lilley, 2006, p. 77).  The 

National Criminal Intelligence Service (NCIS) believed that law firms were failing to meet 

their legal or moral responsibilities and if lawyers were “more honest and diligent” they 

would not be experiencing problems fighting money laundering (Lilley, 2006, p. 77).   

Although this was the view of NCIS over ten years ago, it is still very much shared today by 

the NCA.  Arguably, it is not reflective of what is happening in practice based on the limited 

disciplinary or investigative evidence to substantiate such statements.  Lilley (2006, p. 78) 

argued that there have not been any lawyers in the UK “charged with money laundering 

offences (or if any have, they are small fry and not on or of the scale that has been alleged 

in the reports)” and this is explored further in Chapter 3, Chapter 6, and Chapter 7.  

Prosecuted cases against lawyers for facilitating crime are “considerably less common” than 

allegations of professional misconduct (Middleton & Levi, 2015, p. 11).  The involvement of 

professionals in money laundering continues to be not only under researched but also poorly 

understood (Benson, 2018, p. 114 and Middleton & Levi (2015, p. 649 & p. 662).   

What the existing literature and reports by FATF and the NRA suggests, and is not disputed, 

is that over the last two decades the services provided by the legal sector can enable 

criminals to launder their proceeds of crime.  It is worth considering whether the legal 

professionals instructed by such ‘criminal clients’ do so complicitly, unwittingly or 

negligently.   However, organised criminals recruit professionals such as lawyers because of 

their expertise and unique capabilities to assist them with hiding their proceeds of crime 

through legitimate origins and the services provided by legal professionals can provide 
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criminals with a veneer of respectability to their transactions (Schneider, 2006, p. 28 and 

Europol, 2015, p. 38). 

The 2017 NRA reiterated the concerns raised in the first NRA that the services offered by law 

firms to their clients “remain attractive to criminals due to the credibility and respectability 

they can convey, helping to distance funds from their illicit source and integrate them into 

the legitimate economy” (NRA, 2017, p. 49).   

The threat to the legal profession of being involved in money laundering continues.  The 

latest NRA published in December 2020 (2020 NRA) was consistent with the previous NRAs 

and confirmed that the risk of legal services being abused by money laundering remains a 

high risk (NRA, 2020, p. 88).  The 2020 NRA identified that the practice areas most vulnerable 

to the threat continue to be conveyancing, trust and company services and abusing client 

accounts (p. 88).   

2.6 The Reporting of Suspicious Activity 

If a lawyer knows or suspects, or has reasonable grounds for knowing or suspecting, that 

their client, or another person, is engaged in money laundering and fails to make a report to 

the authorities they could be guilty of committing a failure to report an offence under s. 330 

POCA 2002 (for those in the regulated sector and s.337 or s.338 POCA 2002 for those working 

in the non-regulated sector).  The report is known as a SAR or also known as a suspicious 

transaction report or a ‘STR’.   

There are two types of reports that can be made; an intelligence SAR or a defence against 

money laundering (DAML) which requests ‘appropriate consent’ to conduct a certain activity 

that is prohibited by the principal money laundering offences under POCA 2002 (NCA, 2019, 

p. 2).  If a lawyer knows or suspects that they or their law firm could be dealing with criminal 

property in a way that may amount to a principal money laundering offence, then they need 

to submit a DAML seeking ‘appropriate consent’ to continue with the transaction.  Such 

circumstances may arise when a lawyer conducts a property transaction for a client, and they 

suspect that the monies being used to purchase the property are proceeds of crime and the 
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request for consent to proceed must be made before exchanging contracts and completing 

the transaction.  DAMLs only offer protection from committing a principal money laundering 

offence.  They cannot be used to protect lawyers from tipping off, committing or facilitating 

other criminal offences or negligence claims or claims arising out of a breach of contract or 

a breach of trust (Law Society, 2021).  

If a legal professional decides not to make a SAR, then the reasoning behind them reaching 

that decision must be documented.  Donald Toon of the NCA spoke at the SRA Annual 

Conference in 2018 and said that  

“Solicitors are at the front line of the detection mechanism for money laundering but 

are worse than any other financial services sector in reporting suspicions … Solicitors are 

a crucial source of information and intelligence on how criminals hide their assets” (SRA, 

2018. p. 41) 

The legal profession repeatedly faces criticism for not taking their money laundering 

obligations seriously.  According to the law enforcement agencies, lawyers are failing in their 

duties to fight suspected money laundering and are repeatedly ignoring the warnings to 

increase the level of reporting suspicious activity by their clients (Garside & Hopkins, 2018).  

Much of this criticism comes from law enforcement in the UK, as it is considered by them 

that the data held by the private sector is a valuable resource for fighting money laundering, 

and the information contained within a SAR is seen as a crucial intelligence resource (2015, 

NRA. p. 5 and Europol, 2017, p. 7).  Interestingly, the UK alongside the Netherlands during 

2006 to 2014 provided 67% of all SARs filed within the EU (Europol, 2017, p. 9).  Admittedly, 

the actual number of those coming from legal professionals is not known, but it goes some 

way to explaining the reliance of law enforcement agencies in the UK on the private sector 

to report suspicious activity.  

The NCA publishes an annual Suspicious Activity Report, and the table below summarises the 

total number of SARs made each year versus the total number submitted by the legal 
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profession since the publication of the 2015 NRA.   The statistics indicate that the number of 

SARs submitted by the legal sector are noticeably low, and roughly equate to between 0.5% 

to 1% of the total SARs. However, it could be argued that the level of transactions conducted 

by the legal profession in comparison to the banking and financial sectors is much lower.  

Therefore, it may be unfair to say the profession is not doing enough purely based on these 

figures.  Table 1 below shows the percentage of SARs made in total compared to the number 

submitted by the legal profession during October 2014 to March 2020.  

Table 1:   

Summary of total SARs received by the UKFIU in comparison to the total submitted by the 

legal profession  

Note.  From NCA 2015, p. 6 & p. 10, NCA, 2017a, p. 6 & p. 12, NCA, 2018, p. 3 & pp. 15-16, 
NCA, 2019a, p. 4 & p. 8 and NCA, 2020a, p. 2 & p. 9   
 

NCA SARs Annual Report Total 

SARs 

Total SARs submitted by the 

Legal Profession 

2015 (October 2014 to September 

2015) 

381,882 3,827 = 1% of total number 

2017 (October 2015 to March 2017) 634,113 4,878 = 0.77% of total number 

2018 (April 2017 to March 2018) 464,938 2,660 = 0.57% of total number 

2019 (April 2018 to March 2019) 478,437 2,774 = 0.58% of total number 

2020 (April 2019 to March 2020) 573,085 3,006 = 0.52% of total number    

 
 
It is arguable that the increase in the level of reporting during 2018 to 2020 was as a result 

of more guidance and updated warning notices issued by the Law Society and the SRA 

respectively around the reporting of suspicions, as well as the thematic reviews being 

conducted by the SRA in 2018 and 2019 which explored the issue of submitting SARs. 

However, the warning notices also raised concerns about the quality of SARs being submitted 

by the legal profession and it was considered that a disproportionately high number were of 

poor quality because law firms were providing inadequate information and were 
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consequently being either delayed or rejected by the UK Financial Intelligence Unit (UKFIU) 

(SRA, 2019).  Given the increased criticism about the poor quality of SARs the NCA updated 

its guidance to assist the legal profession with making better quality SARs.  The UKFIU has 

the authority to refer inadequate SARs to the SRA for their attention and where necessary 

to instigate appropriate disciplinary action (NCA, 2020 and Cracknell, 2020).    

 
There is much emphasis on the volume of reporting and around high level and low level 

reporting of SARs.  However, there is no definition as to what the correct level of reporting 

should be.  The banking sector will always lead the way in the numbers of SARs reported 

simply because of the nature of banking transactions and the number of transactions passing 

through the financial systems on a daily basis. However, there is an argument that many 

sectors are filing defensive SARs in order to avoid the risk of failing to report.  Arguably the 

emphasis should be more about quality rather than quantity given the concerns raised by 

the NCA about poor quality SARs.    

 

It is acknowledged that the sums of monies being laundered through the UK annual are 

significant, yet the full extent is not known and is ‘estimated’ to be in the billions of pounds 

range.  Van Duyne raised the issue of discrepancies around the amount of illicit proceeds 

being laundered and actually seized in his study covering the period of 1993 to 2000.  He 

raised the issue concerning the discrepancies between the vast sums of proceeds of crime in 

existence compared to the relatively small sums that are actually traced and seized.  Van 

Duyne provide an explanation from law enforcement which suggested that the reason they 

were not able to trace criminal monies and assets was because “criminals were too smart” 

and needed more tools (2003, p. 101).   

 

Over the last 20 years more tools have been provided to law enforcement to help them 

combat money laundering through changes to existing legislation or the enforcement of new 

anti money laundering legislation, providing more investigative and confiscation powers and 

more resources.  New governmental bodies and law enforcement agencies have been 

established purely to focus on fighting financial crime such as the NECC in November 2018.      
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The NCA’s Annual Suspicious Activity Report for 2015 said that the total sum of assets denied 

to criminals during the period of October 2014 to September 2015 was £46,375,449 (NCA, 

2015, p. 7) against the total sum of criminal monies being in the region of billions of pounds 

(NRA, 2015, p. 3).  The total assets denied increased annually with the most significant 

increase occurring during the reporting period of April 2018 to March 2019 which was 

£131,667,477 a rise of 153.66% from the previous year (NCA, 2019a, p. 4).  Furthermore, a 

further increase of approximately £40 million was recorded for the 2020 reporting period 

totalling £171,986,930 (NCA, 2020a, p. 4).  It could be argued that the additional resources 

including amended and new legislation and the establishment of the NECC are having a 

positive effect on fighting financial crime.  What is difficult to determine is how the SARs 

submitted by the regulated sectors contributed to the denial of such assets as the reports do 

not contain this level of detail.  The report merely analyses the number of reports submitted 

by each regulated sector, evidencing that further research is needed in this area.  

The issue around the efficacy of the SARs regime was raised in September 2020 when the 

banking and financial institutions faced criticism following the Financial Crimes Enforcement 

Network (FinCen) Files data leak which comprised of 2,657 documents of which 2,127 were 

SARs that had been submitted by numerous high profile banks and financial institutions 

between 2000 and 2017 (ICIJ, 2020) about potentially illicit transactions.  FinCEN was 

established by the US Department of the Treasury to collate and analyse information 

regarding financial transactions to combat money laundering, financing of terrorism and 

other economic crimes.  The leak highlighted concerns around the efficacy of the SARs 

system.  Whilst a number of high profile global banks and financial institutions correctly 

reported suspicious behaviour to the authority, despite making such disclosures they failed 

to act appropriately by subsequently continuing to move large sums of alleged proceeds of 

crime, suggesting that the banking sector has assisted alleged criminals to tarnish the 

legitimate global economies with their dirty money (Levi, 2020, p. 97).     
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2.7 The Legal Profession’s Regulatory Regime in England and Wales 

The Legal Services Act 2007 sets out the legislative framework for the regulation of legal 

services in England and Wales which includes the authorising of approved regulators 

responsible for regulating lawyers practising in England and Wales.  The approved regulators 

include the Bar Council, Chartered Institute of Legal Executives, the Master of Faculties and 

the Law Society of England and Wales and the Council for Licensed Conveyancers, all of 

whom are subject to their own professional standards and codes of conduct.   

The Law Society is the independent professional body for solicitors, with the SRA, acting as 

the sole regulator.  In November 2019 the professional standards were overhauled moving 

from the outcomes focused regulation to the SRA Standards and Regulations (StaRs) which 

now consists of the SRA Principles, the Code of Conduct for Solicitors and Code of Conduct 

for Firms.  One of the regulatory requirements is that lawyers must act with integrity and 

behave in a way that maintains the trust the public places in the legal profession and legal 

services, as stipulated by their regulatory obligations set out in the SRA Principles and Codes 

of Conduct.  In addition to their professional code of conduct, lawyers must also comply with 

legislation applicable to their businesses including anti money laundering legislation.   

These rules are imposed on the profession at the early stages of a lawyer’s career during 

their training contract and a consolidated understanding remains with them throughout 

their careers as part of their continuing professional development.   

One of the purposes of the legislative and regulatory obligations is to ensure that illicit 

proceeds of crime are not entering legitimate financial systems in the first place but also 

imposes an obligation on individuals to be accountable for their actions.  There is an 

emphasis on knowing your client, reporting any suspicions or knowledge of money 

laundering to the appropriate authorities.  Overall, the purpose of these stringent obligations 

is to concentrate not on who is placing the proceeds of crime into the legitimate financial 

system but to ensure that these ill gotten gains do not enter the financial systems in the first 

place.   
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In December 2018 (which included the data collection period for the research), there were 

192,866 solicitors on the Roll of Solicitors in England and Wales and 143,198 of those 

solicitors held practising certificates (SRA, n.d.).  The remainder were working as registered 

European lawyers, exempt European lawyers or registered foreign lawyers.   

In addition to the number of solicitors on the Roll of Solicitors practising at the end of 

November 20183, the SRA regulated 10,381 law firms of all sizes in England and Wales  

In April 2021 the number of law firms regulated by the SRA reduced to below 10,000 which 

is the lowest number since 2010 when the data started being collected on the regulated 

population (Hyde, 2021 and the SRA, n.d).  There are currently 9,950 law firms, 51% of these 

are incorporate companies, followed by 19% sole practitioners, 15% limited liability 

partnerships and 14% partnerships (SRA, n.d).  The total number of solicitors currently on 

the roll are 210,152 and 154,2734 of those are practising solicitors (SRA, n.d). 

2.8 The Effect of the Financial Crisis 2008 on the Regulatory Regime  

It can be argued that prior to the collapse of Lehman Brothers in September 2008, which 

caused shockwaves across the world and resulted in the worse global financial crisis since 

the Great Depression, the threat of money laundering risks to the legal profession was little 

known.  It is often in times of crisis that someone needs to be held accountable for any losses 

suffered and only when things go wrong the conduct of a professional’s participation 

becomes the subject of heightened scrutiny, and any flaws that may have previously gone 

unnoticed come to light.   

The UK did not escape the financial crisis unscathed and suffered catastrophic losses as a 

result of the economic downturn and the collapse in the property market.  It also saw the 

 

3 There were no published statistics for December 2018.  https://www.sra.org.uk/sra/how-we-work/reports/statistics/regulated-
community-statistics/data/solicitor_firms/	

4	As at August 2021 
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nationalisation of Northern Rock and the partial nationalisation of the Royal Bank of Scotland 

and the Halifax Bank of Scotland.  As a consequence of the economic crisis and the property 

crash in the UK, lenders were seeking to recover the losses they suffered and turned to those 

professionals who acted on their behalf providing valuations and legal advice on 

conveyancing transactions to recoup their losses.   

The period of 2008 to 2014 witnessed an increase in professional negligence claims brought 

by lenders against valuers but more so, against lawyers, raising concerns about the conduct 

of the legal profession which subsequently became the subject of greater scrutiny.  

As a consequence of the financial crisis and the increase in claims and complaints against the 

legal profession, the SRA carried out a thematic study of conveyancing transactions in March 

2013.  The details of which are set out in Chapter 3.   

Reuter and Truman recognised that purchasing property was the most common method 

used for laundering proceeds of crime in the UK (2004, p.35).  Access to law firms’ client 

accounts is an attractive proposition to money launderers as it allows for large sums of 

money to be anonymously moved around the legitimate financial systems.   

In 2015 Europol’s Financial Intelligence Group produced a strategic report which suggested 

that “cash is still king” as criminals continued to use cash and that it was still the preferred 

method to launder their proceeds of crime (p. 6-7). Cash enables the true origins and 

ownership to be concealed, making the money easier to be controlled and converted which 

is the trigger enabling illicit proceeds to enter the legitimate financial systems.  

One of the largest police investigations conducted by the Metropolitan Police, codenamed 

Operation Eaglewood, uncovered links between organised crime gangs engaged in drug 

trafficking, with mortgage fraud and money laundering.  During the period of 2008 to 2011 

when I was practicing as a lawyer, specialising in claims arising from professional negligence, 

I was involved with civil proceedings associated with the mortgage fraud element of 

Operation Eaglewood.  It was estimated that £80 million was laundered over a period of two 

years, via a legitimate bureau de change which was exchanging illegal funds for €500 
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banknotes from a currency wholesaler who was seemingly unaware of its criminal origins.  

The monies were subsequently used to purchase several high value properties in London.  

The case contributed to the UK’s decision to remove the €500 banknote from wholesale 

circulation in the UK (Europol, 2015, p. 33). 

As a consequence, a client who wants to make payments in cash for the purchase of property 

is now considered to be a warning sign of money laundering by the regulators of the legal 

profession, and if not handled appropriately could result in lawyers facilitating money 

laundering.   

As previously discussed, the threat of money laundering can have an adverse effect on the 

reputation and integrity of the legal profession and undermine the confidence that the public 

places in the legal profession and the legal services it provides.  Law firms do not want to be 

known as being organisations that provides opportunities for money launderers to hide their 

illegal businesses.  Lawyers invest much time and energy in qualifying and specialising in their 

practice areas, achieving good professional and social status, but the moment there is any 

suspicion of any wrongdoing then it is all “in danger of collapsing like a house of cards” and 

the lawyer concerned becomes the subject of an investigation (Soudijn, 2012, p. 159).  The 

fear of prosecution and losing the professional and social status can act as a deterrent from 

committing or assisting a criminal client from committing a money laundering offence 

(Soudijn, 2012, p. 159 & p. 162 and Middleton & Levi, 2015, p. 649).   

Violating these obligations can result in regulators intervening in a practice, following which 

disciplinary action will be taken against both individuals and law firms concerned, with 

stringent penalties being imposed against members of the legal profession.  This can include 

a warning, a fine, restrictions on the practicing certificate, suspension, or in the worst case 

scenario being struck off, this is in addition to the threat of criminal proceedings.  

Furthermore, the findings of disciplinary proceedings are made public and held against the 

individual lawyer’s conduct record.   
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Such penalties can weigh heavily against the profession, which in turn can cause reputational 

damage which was recognised by Soudijn (2012, p. 159).  These concerns have not gone 

unnoticed and given the obligations being imposed on the legal profession to comply with 

not only anti money laundering legislation but their professional codes of conduct, the SRA 

has been publishing its Risk Outlook reports examining priority risks and challenges facing its 

regulated community for several years now.  The threat of being exposed to money 

laundering continues to dominate these Risk Outlook reports.    

In addition to the Risk Outlook reports, the SRA as a supervisory body has a statutory duty 

to assess the risk of those it regulates and to take proactive measures to minimise the 

exposure the profession faces from risks and challenges posed to the profession by those 

seeking launder their proceeds of crime. These measures can include taking "effective, 

proportionate and dissuasive disciplinary measures” (SRA, 2019a, p. 1) in situations where 

law firms are falling short of the standards required.  These assessments are by way of 

thematic reviews, the first one being published in March 2016.  The next chapter will 

examine the Risk Outlook reports and the various thematic reviews in more detail.   

2.9 The National Risk Assessments 

As we have discussed FATF sets international standards which recommends that member 

countries should identify, assess, and understand risk to their country from the threat of 

money laundering and terrorist financing, and as part of those recommendations, member 

countries should conduct national risk assessments.  The UK is committed to meeting the 

recommendations and in October 2015 the UK Government conducted its first National Risk 

Assessment of Money Laundering and Terrorist Financing (2015 NRA).   

This first NRA was the first report to suggest that there were “known professional enablers” 

operating within the legal profession who were complicit in money laundering and that 

lawyers were being used by criminals to purchase businesses and/or property using proceeds 

of crime (2015, p. 42 and p. 43).  The report was not well received by members of the legal 

profession, who particularly objected to the tone of the rhetoric used.  It is recognised that 
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that the use of lawyers’ services is attractive to criminals because of the nature of the 

services that they provide.  Reference to legal professionals enabling money laundering was 

raised in the 2017 National and Strategic Assessment of Serious and Organised Crime report, 

which suggested that it was “very probable that legal professionals are the key enablers of 

criminal finances entering the UK property market, amongst other criminality” (NCA, 2017, 

p. 22).    

There is a perception that lawyers facilitate financial crime.  However, given the low level of 

disciplinary proceedings and criminal proceedings involving members of the legal profession, 

few lawyers have been sentenced or struck off for committing money laundering offences, 

in comparison to the number of lawyers actually in practice.  It is arguable that the services 

provided by lawyers enables money laundering, but the issue that needs further 

consideration is whether they are doing so complicitly, unwittingly or negligently.  It is 

acknowledged that there has been an increase over the last few years in disciplinary 

proceedings against lawyers for failing to do enough to minimise their exposure to criminals 

seeking to launder their proceeds of crime and thereby found to be in breach of their 

regulatory obligations.  However, the SRA has been more proactive by carrying out the 

various thematic reviews which are discussed in Chapter 3.   

The 2015 NRA stated that there was intelligence to suggest that a number of legal 

professionals were “involved in varying extents in laundering proceeds of crime” (NRA, 2015, 

p. 42).  The 2015 NRA refers to this by way of a footnote to the criminal proceedings involving 

Mr Bhadresh Gohil, a former partner at the law firm, Arlington Sharma (p.43).  Mr Gohil was 

convicted in 2010 and sentenced to 10 years imprisonment for laundering USD37m and 

other offences linked to the high profile corruption case of James Ibori, a former governor 

of Delta State in southern Nigeria.  Gohil was subsequently struck off from the Roll of 

Solicitors in October 2012.  This case, whilst serious in nature involving large sums of 

proceeds of crime, is only one example of a legal professional’s complicitly facilitating money 

laundering.  It is therefore arguable whether this is sufficient evidence to substantiate the 

claims made in the 2015 NRA about the complicity of the legal profession.   
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In the subsequent assessment, the 2017 NRA, which seemed somewhat more diluted in tone 

to its predecessor, the findings were that the legal profession continued to be an attractive 

target to criminals seeking to launder money.   The aggressive rhetoric from the 2015 NRA 

had been softened slightly and the 2017 NRA suggested that whilst the 2015 NRA had 

identified that some legal professionals were complicit in money laundering, the majority of 

money laundering cases involved members of the legal profession who were “either wilfully 

blind or negligent” (2017, p.49).  This concern is not a new one due to the increased 

exploitation by criminals of the legal profession.   

There seems to be unease around ‘McMafia’ culture5 being present in the UK (Elliott & 

Hamilton, 2018).   Despite the headlines we are seeing in the press about the threat of money 

laundering and the work of the legal profession being exploited by criminals, this is not truly 

reflective of what is happening in practice.  Whilst disciplinary action is being taken against 

those individuals who fall foul of their regulatory and legislative obligations, the levels do not 

echo the statements in the headlines.  This view is supported by the Law Society and the 

SRA.  In response to the comments previously made by Donald Toon of the NCA, a 

representative from the Law Society said whilst “The importance of fighting money-

laundering cannot be over-stated” referring to lawyers as "professional enablers" suggests 

that legal professionals are either “willing or careless facilitators of criminal activity”, yet law 

firms are in fact taking their anti money laundering responsibilities seriously (Cross, 2018).  

Lawyers are considered to have a crucial role to play in preventing and detecting money 

laundering (SRA, 2019, p. 41) and complicitly enabling money laundering can diminish the 

reputation and integrity of the legal profession and the legal services which they provide 

(NRA, 2015, p. 47).   

 

5 McMafia Culture’ term used by Luke Harding of the Guardian following fictional BBC television programme about Russian organised 

crime in the UK in 2018  

https://www.theguardian.com/commentisfree/2018/jan/03/mcmafia-tv-bbc-russian-organised-crime-uk 
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2.10 Professional Money Laundering and the Legal Profession 

As criminals have become more sophisticated the term professional money laundering or 

professional money launderers (PMLs) have been used by law enforcement agencies.  PMLs 

have been categorised as individuals, organisations or networks that charge a fee or 

commission for their money laundering services to criminals, therefore profiting from these 

activities (FATF, 2018a, p. 6).  The reason for including this paragraph is to address and add 

to the issue of complicity within the legal profession and the increased focus on the legal 

profession as enablers of crime (Levi, 2020, p. 102).   

The main aim of a professional money launderer is to facilitate money laundering, using their 

specialist knowledge and expertise to legitimise the illicit funds of their criminal clientele by 

concealing the true nature, source, location, ownership, control, and origin and/or 

destination of proceeds of crime in order to avoid detection, and legal professionals are at 

risk of becoming involved in money laundering (Levi, 2020, p. 103).   

PMLs threaten the financial systems by facilitating money laundering either by providing a 

full or a bespoke service to clients wishing to launder their proceeds of crime.  A PML is 

defined as someone who is knowingly involved or deliberately negligent in the laundering 

process and may include legal professionals due to their expertise in areas such as registering 

and maintaining companies or other legal entities, investing in or purchasing assets, 

orchestrating lawsuits and managing documents (FATF, 2018a, p.6 & 15-17).  The 

professional’s involvement will depend on the scale of the proceeds of crime and the 

criminal’s need to conceal them and can range from dealing with a standard conveyancing 

transaction, entering into a lease on a commercial property through to complex corporate 

vehicles (Levi, 2020, p. 105). 

FATF carried out a project concentrating on PMLs focusing on money laundering threats from 

criminal actors and in June 2018 FATF published a report of its findings (PML Report).  The 

PML Report states that the definition of a PML is not intended to include lawyers who find 

themselves unwittingly or naively facilitating money laundering (FATF, 2018a, p. 11).   
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The burden imposed on the legal profession by its regulators to comply with its anti money 

laundering obligations is understandably necessary.  The PML Report identified that 

businesses with weak compliance measures are attractive to criminals trying to identify a 

corrupt insider to launder their proceeds of crime.  In addition, changes in ethical legal 

culture, ownership of law firms and financial difficulties which may heighten opportunities 

to recruit individuals that may be prepared to ignore their professional obligations and find 

ways to circumvent the necessary anti money laundering requirements and become involved 

with criminal monies (FATF, 2018a, p. 36 and Levi, 2020, p. 105).     

However, the full extent of the legal profession’s involvement in money laundering and 

criminal activity is not known.  This includes individuals whose involvement is complicit or 

deliberately negligent, arguably acting as a PML, as well as those individuals who become 

involved in money laundering unwittingly.  What is clear is that this is an area that will require 

further examination.   

Having examined the anti money laundering landscape and the governmental reports which 

highlight concerns around the legal profession’s involvement in money laundering, the next 

chapter will examine the areas in which the legal profession is vulnerable to the involvement 

of money laundering through the various Thematic Reviews undertaken by the SRA and the 

Risk Outlook reports which outline the priority risks facing the legal profession in England 

and Wales. These reports will be examined in chronological order in the next chapter.   
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CHAPTER 3:  EXAMINING MONEY LAUNDERING RISK THROUGH THE SRA 

RISK OUTLOOK REPORTS AND THEMATIC REVIEWS 

3.1 Introduction  

In July 2013 FATF published the first substantive report concentrating purely on the 

vulnerability of the legal profession from the threat of money laundering and terrorist 

financing (2013 FATF Report).  The 2013 FATF Report highlighted the fact that criminals 

required and often relied upon the services of legal professionals because they required 

“expert advice to devise complicated schemes to launder vast amounts of money” (FATF, 

2013, p. 34). 

This chapter will examine the money laundering risk the legal profession faces from the 

viewpoint of the SRA, as a legal profession regulator.  The SRA has been publishing its findings 

from Thematic Reviews and Risk Outlook Reports, which explore the priority risks facing its 

regulated community since 2013.  Money laundering remains a prominent feature in these 

reports since inception and identifies key areas and vulnerabilities where law firms are being 

targeted by criminals seeking to launder their proceeds of crime.    

There is a consistent theme that flows throughout the Risk Outlook Reports which suggests 

that the most vulnerable practice areas are conveyancing, the creation and management of 

companies and trusts, and the use of law firms’ client accounts (SRA, 2020b, p. 1).  In 

addition, concerns are raised about the efficacy of policies, controls and procedures ensuring 

compliance with the requisite regulations, training, submission of suspicious activity reports 

and culture and attitudes (SRA, 2019a, pp. 2-3).  

The first thematic review by the SRA was published in March 2013 and concentrated on risks 

arising from conveyancing work and included property related fraud and money laundering 

risks which seemed to have increased following the financial crisis (SRA, 2013, p. 35).  When 

I was in private practice conducting professional negligence claims I had first hand 
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experience of dealing with claims against the legal profession following the financial crisis 

and, many of the claims bore the hallmarks of mortgage fraud and money laundering.  

3.2 2013 Conveyancing Thematic Study (the Conveyancing Review) 

During the last quarter of 2012 the SRA conducted a thematic review involving 100 firms 

which carried out conveyancing, looking at all the aspects of conveyancing work (SRA, 2013, 

p. 3).  The Conveyancing Review considered a variety of topics arising out of conveyancing 

work which included conflicts of interests, costs, financial stability, complaints, and 

professional negligence claims and property related fraud and money laundering.   

Section 6 of the report dealt with property related fraud and money laundering.   The 

Conveyancing Review identified that 25% of the firms visited had experienced property 

related fraud or money laundering, and 75% of firms believed that they were unlikely to 

experience it (SRA, 2013, p. 35).  Interestingly, those falling victim to property related fraud 

and money laundering believed it would not happen to them again (SRA, 2013, p. 35).   

However, the nature of conveyancing transactions attracts such risks, and the SRA believed 

that it was inevitable that law firms would encounter property related fraud or money 

laundering (2013, p. 37). 

In relation to understanding the red flag indicators of property related fraud and money 

laundering, the most common warning signs identified were international connections, 

unusual financial arrangements, client behaviour and having no local connections to the law 

firms instructed (2013, p. 35 & p. 38).    

Approximately 25% of the firms interviewed said they would decline to act for the client if 

any suspicions were raised and they would report the concern to the MLRO, police or submit 

a SAR.  However, despite this, a third of the firms admitted that they did not know how they 

would decide whether to report a suspicion to law enforcement and did not know or had not 

considered how they would determine whether to submit such a report (2013, p. 39).   
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The question of training was discussed and 75% of firms visited said that they wanted more 

training on property related fraud and money laundering.  The review suggested that this 

was an area where training was lacking (SRA, 2013, p. 35).  31% of firms visited preferred not 

to say how frequently training was provided, 28% provided training annually, 24% said that 

training was provided on an ad hoc basis and 10% said that training was provided every six 

months or less, with 7% providing training less than once a year (SRA, 2013, p. 40).  The 

mediums used for training varied and included Law Society training, continuing professional 

development and other external or internal training programmes.  It was felt overall that 

training courses were expensive, not easily accessible or matter specific and that more case 

studies would be useful (SRA, 2013, p. 40).  

During the Conveyancing Review, the firms visited said that the reasons property related 

fraud and money laundering occurred through law firms was because of their failing to 

implement the necessary systems needed to detect money laundering or property related 

fraud.  This highlights the importance of having robust polices, controls and procedures in 

place as well as ensuring training is provided (SRA, 2013, p. 41).  

3.3 2013 Risk Outlook Report (2013 Risk Outlook) 

In July 2013 the SRA published its first Risk Outlook report.   Money laundering risks were 

discussed in the report as an aside to law firms having inadequate systems and controls over 

the transfer of money.  It was recognised by the SRA that the mere nature of the provision 

of legal services by law firms would make them attractive to those seeking to launder their 

illicit proceeds.  The SRA was concerned that law firms being associated with money 

laundering would damage the public’s confidence in the delivery of legal services (SRA, 

2013a, p. 33).   

The 2013 Risk Outlook identified the concerns previously raised by FATF about conveyancing 

being a high risk area for money laundering (SRA, 2013a, p. 34).  There had been an increase 

in the number of reports and prosecutions over a ten year period, arguably as a consequence 

of the financial crisis.  However, the concern for the SRA was that the level of SARs was lower 
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than expected despite the increase in reports and prosecutions (2013a, p. 34).  The report 

also touched on the Conveyancing Review and suggested that the findings indicated that the 

majority of the firms visited did not feel that money laundering or property related fraud 

was a risk to them which suggests an “potential underestimation of the risk of clients 

attempting to launder money through legal transactions” (SRA, 2013a, p. 34). 

3.4 2014 Cleaning up:  Law firms and the risk of money laundering (The 

Cleaning Up Report) 

Following the publication of the 2013 FATF Report concentrating on the money laundering 

vulnerabilities of legal professionals the SRA published a report summarising the risks facing 

its regulated sector.  The Cleaning Up Report explored why money laundering was a priority 

risk to the regulator, why the legal profession became involved with money laundering, what 

was known about money laundering through the profession and how money laundering risks 

could be controlled (SRA, 2014, p. 5).  The Cleaning Up Report identified both good and bad 

practices around the prevention, detection and reporting of money laundering.   

The key reasons why the SRA considered money laundering to be a key risk to law firms was 

as a result of inadequate policies, controls and procedures, the high value of transactions, 

the volume of money being handled through legal transactions, the damage to the 

reputation of the profession and the confidence the public placed in legal services (2014, p. 

5). 

The SRA in this report used the term ‘professional enabler’ for the first time, stating the “role 

of the law firm (or individual working in that law firm) in money laundering is primarily that 

of ‘professional enabler’ rather than direct perpetrator” which offered legitimacy to the 

monies being used in transaction (SRA, 2014, p. 6).  The report refers to the sliding scale of 

participation ranging from either innocently or unwittingly ignoring the red flag warning 

signs, being wilfully blind, or being corruptly or complicitly involved with money laundering, 

as stated in the 2013 FAFT Report (2014, p. 6). 
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The SRA recognised that the main ways criminals launder their proceeds of crime through 

law firms were by purchasing properties, creating and managing companies or trusts, 

managing client affairs and making introductions, sham litigation and by misusing the client 

account (SRA, 2014, p. 7).  Law firms allowing criminal monies to pass through their client 

account added an air of legitimacy to those monies, even if there was no underlying legal 

transaction (SRA, 2014, p. 7).  Allowing the client account to be used as a banking facility is 

not only a money laundering risk but also a breach of the SRA Accounts Rules (at the time of 

the report it was a breach of Rule 14.5 of the SRA Account Rules 2011 (2011 Accounts Rules)) 

(2014, p.  8). 

Other areas of concern related to verifying the identity of the client, including beneficial 

ownership, and verifying the source of funds used for the transaction.  There have been some 

instances of law firms being infiltrated by the recruitment of an individual from criminal 

groups, whether it be by way of identity theft, impersonating a regulated person, using false 

credentials, short term managers, or by criminals targeting roles that would allow access to 

files and systems that did not require the individual to be legally qualified or regulated.  Such 

circumstances highlighted the importance of vetting staff during the recruitment process 

(SRA, 2014, p. 9).   

The 2013 FATF Report identified 42 red flags warning signs for law firms to use as guidance 

for detecting money laundering, focusing on client due diligence, verifying the source of 

funds and the nature of the transaction.  The SRA commented on this in the Cleaning Up 

Report and discussed when suspicions should be reported (SRA, 2014, p. 12).  The Cleaning 

Up Report clearly set out guidance about what information should be included in a suspicious 

activity report centring around who, what, why, when, where and how (2014, p. 13).  The 

NCA commented on the poor quality of SARs made by the legal profession and stated that 

those not meeting the grade would be rejected.  As result of this criticism the SRA issued a 

warning notice in December 2014 offering guidance and outlined its expectations on the 

quality of such reports (2014, p. 12).   
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The SRA recognised that staff training was integral to the measures law firms were expected 

to implement in order to prevent money laundering.  The provision of training was and 

continues to be a mandatory requirement under the money laundering regulations with 

more case studies being provided to help law firms identify the risks and recognise the red 

flag indicators (SRA, 2014, p. 16).   

3.5 Anti Money Laundering Report May 2016 (First Thematic Review) 

Money laundering has featured as a priority risk for the SRA since they published its first Risk 

Outlook report in 2013 (SRA, 2016, p. 4).  The SRA conducted its First Thematic Review during 

1 October 2014 to 31 May 2015 visiting 252 law firms which consisted of firms which were 

identified as being either high impact or a higher risk to money laundering (SRA, 2016, p. 7).  

The First Thematic Review included all the law firms that were the subject of a forensic 

investigation during the review period and ranged from City and international law firms to 

sole practitioners (SRA, 2016, pp. 7-8).   

The aim of the First Thematic Review was to gain knowledge and understanding about how 

law firms were complying with their anti-money laundering legislative and regulatory 

obligations, especially in light of the comments made in the 2015 NRA about known enablers 

in the legal profession complicitly enabling money laundering (SRA, 2016, pp. 6-7).   

The overall conclusion was that whilst it was acknowledged that the legal profession was a 

high risk to money laundering, the majority of law firms were mitigating such risks.  The 

findings of the review identified that generally, the law firms visited had “effective AML 

compliance frameworks in place” and “displayed a positive attitude towards AML 

compliance” (SRA, 2016, p. 10).  It was recognised that the firms were trying to satisfy their 

legislative and regulatory anti money laundering obligations (SRA, 2016, p.10).  However, 

criminals’ money laundering methods were continually evolving, and constant vigilance was 

needed, as well as active engagement.  Embedding robust policies controls and procedures 

and a strong anti money laundering culture were considered by the SRA as essential tools 

for safeguarding the profession from money laundering risks (2016, p.37).   
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The areas of weakness identified during the review arose around the appointment of the 

MLRO, frequency and standard of training, testing internal policies, controls and procedures, 

applying enhanced due diligence (EDD), especially involving politically exposed persons 

(PEPs) as well as verifying clients’ source of funds and source of wealth and ongoing 

monitoring (SRA, 2016, p. 12).   

FATF defines PEPs as individuals who are or have been entrusted with prominent public 

functions by a either a foreign or domestic country, such as Heads of State, government, 

senior politicians, senior government, judicial or military officials, senior executives of state 

owned corporations and important political party officials (FATF, 2013a, p. 4).  Regulation 

35(10(b) of the MLR 2017 widened the scope around PEPs and it now includes their family 

members and known close associates, both professionally and socially.  The reasons PEPs 

may be deemed a greater risk is because of the prominent position they hold and potential 

influence they may have because of that position.  PEPs may use the services of the legal 

profession to launder the proceeds gained through an abuse of office.  

The role and support provided to MLROs varied amongst the firms reviewed.  Not all firms 

had appointed a deputy MLRO or had any contingency measures in place to deal with 

matters if the MLRO was absent.  The review found that the law firms which had a more 

experienced and trained MLRO evidenced more effective anti money laundering compliance 

(SRA, 2016, p. 12). 

Training was identified as a concern and whilst there were some good practices, the 

frequency and monitoring or recording of the training was not always overseen by the MLRO.  

Furthermore, it was considered by the SRA that there was a distinct lack of anti money 

laundering training for finance staff, who are considered to be at the forefront in mitigating 

money laundering risks, as they control client monies and have access to the financial 

systems (SRA, 2016, pp. 27-29).   

The review identified that many of the firms visited had implemented good anti money 

laundering policies, controls and procedures, and some had pre-empted the visit by 
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reviewing and where necessary updated their policies and procedures (SRA, 2016, pp. 17-

20).  Some firms had created specific policies to reflect work type or jurisdictional reach.  The 

review identified that the firms visited had applied a risk based approach to money 

laundering risks when devising their internal measures.  Overall, the majority of the polices, 

controls and procedures were reviewed annually, with some firms doing so more frequently 

(SRA, 2016, p. 18).  Other firms did not have the appropriate procedures in place to test the 

efficacy of their anti money laundering measures (SRA, 2016, p. 18).  The SRA also felt that 

some lacked the support of senior management which was key to embedding an anti money 

laundering culture with the law firm (2016, pp. 17-18).  

Client due diligence procedures were reviewed and generally it was found that firms 

acknowledged the importance of carrying out client due diligence.  If firms conducted both 

regulated and unregulated work, these firms would apply the measures across the board in 

order to mitigate the money laundering risk around their client base and their respective 

transactions (SRA, 2016, p. 21).  Areas which needed improvement were around the 

implementation and embedding of practices particularly in documenting client due diligence 

and client due diligence procedures regarding commercial clients.  There were conflicting 

views about what constituted a business relationship, with some firms continuing to act 

when the verification process had not been fully satisfied.  There was a lack of ongoing 

monitoring of the transactions which should be carried out for the duration of the client 

matter (2016, pp. 21-23). 

Another area which highlighted concern was around verifying the source of client funds or 

their source of wealth.  There was a lack of understanding when and how to establish the 

same with some firms being unable to distinguish between the two (SRA, 2016, p. 22).  There 

is often confusion around what is needed in this regard, with some firms deciding not to act 

for PEPs which are deemed a higher risk client and required their source of wealth to be 

verified, rather than take on the risk of accepting such instructions and performing 

inadequate checks.   The source of wealth deals with understanding what the PEP’s total 

assets are and how they accumulated their wealth and whether it is commensurate to the 
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volume of wealth expected of such a client (FATF, 2013a, p. 20).  The source of funds deals 

with understanding how and where the client obtained the funds being used for the specific 

transaction (FATF, 2013a, p.20 and LSAG, 2021, p. 84).   

The reporting of suspicious activity formed part of the review and it was found that most of 

the firms visited had good internal procedures for fee earners to follow in respect of 

reporting suspicions internally to the MLRO (SRA, 2016, pp. 30-34).  There was good evidence 

of what was required, particularly around how to deal with enquiries from clients to avoid 

falling foul of the offence of ‘tipping off’. 

The issue of submitting external SARs to the NCA was discussed, as there was concern that 

the number of disclosures being made by the legal profession was decreasing. The reasons 

given for the reduction in SARs was due to a combination of factors, such as a clearer 

understanding of the regulations and POCA 2002 and what was required rather than 

submitting defensive or precautionary reports (SRA, 2016, pp. 32-33).  In addition, because 

of the economic crisis less transactional work was being undertaken, especially conveyancing 

which is considered to be an area of high risk to money laundering (2016, p. 32).  Another 

factor discussed was that firms were more confident in assessing risk and identifying red flag 

indicators and firms were declining or ceasing to act for clients or on matters where a 

suspicion of money laundering arose or were assessed as being high risk.  The SRA 

acknowledged this, but suggested firms use intelligence SARs in circumstances when the firm 

declined to act, as doing so offers law enforcement a valuable source of intelligence by 

identifying trends and tracking criminal activity (2016, pp. 32-33).  However, the difficulty 

here could arguably be that there was insufficient information to produce a SAR considered 

to be of good quality by the NCA, which is an area in which the legal profession continually 

faces criticism, especially in relation to DAMLs.   
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3.6 Preventing Money Laundering and Financing of Terrorism:  A thematic 

review March 2018 (The Second Thematic Review) 

The Second Thematic Review conducted by the SRA followed the enactment of the MLR 2017 

on 26 June 2017.  It involved 50 law firms, consisting of 25 larger law firms and 25 smaller 

law firms which included two sole practitioners.  This review included 25 firms reviewed 

during the First Thematic Review (SRA, 2018, p. 7).  The review took place during the period 

of July and August 2017 and the aim of the review was to assess the progress of those firms 

previously reviewed in 2016, and to build on the understanding and knowledge obtained 

during that review, and to assist firms with ensuring compliance with the new regulations 

(2018, p. 7).   

The findings again suggested that overall, the profession was taking steps to understand and 

minimise money laundering risks and comply with their anti money laundering obligations, 

including the new regulations.   

Regulation 21(1) of the MLR 2017 introduced the appointment of a MLCO where it was 

appropriate to do so, taking into consideration the size and nature of the business.  The 

MLCO was responsible for ensuring the firm and its employees were complying with the 

requisite legislative and regulatory obligations.  They could be the same person as the MLRO, 

but the individual should have appropriate seniority and often the appointed individual 

would hold the position of the Compliance Officer for Legal Practice.  Just under half of the 

firms assessed had considered and determined the person responsible for this role (SRA, 

2018, p. 12).   

When discussing the governance structure with the law firms subject to the review, there 

was a consensus that whilst compliance was time consuming it was important because the 

risks and impact of failing to carry out compliance were too high and it was not worth cutting 

corners (2018, p. 10 & p. 15). 
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The vast majority of firms had incorporated an anti money laundering policy, with 45 of those 

firms having reviewed the policies within the previous 12 months and 34 firms had reviewed 

their policies within the month prior to the review (SRA, 2018, p. 12).    The new regulations 

introduced the requirement to carry out a firm wide risk assessment (Regulation 18).   It was 

established that only 11 of the firms reviewed had implemented a firm wide risk assessment 

with six firms in the process of incorporating one (SRA, 2018, p. 12).  In addition to firm wide 

risk assessments firms are expected to carry out a risk assessment of client and their matters.  

The way firms achieved this varied and included using checklists, risk matrices categorising 

risks as high, medium, or low, and/or it formed part of the client/matter onboarding process 

(SRA, 2018, p. 15).  When clients or matters were identified as a high risk often these were 

referred to a more experienced fee earner or the MLRO for approval, and 47 of the firms 

reviewed said that high risk matters required senior management approval (SRA, 2018, p. 

17).  The Second Thematic Review established that 69 of 100 files reviewed had been risk 

assessed which according to the SRA “fell short of expectations”. (2018, p. 16). 

The SRA considered the steps that the 50 firms assessed had taken to enforce their anti 

money laundering policies, controls and procedures.  The majority of the firms had a 

dedicated audit function to monitor compliance, 23 firms carried out an internal audit, four 

firms used an external function and eight firms incorporated both an internal and external 

audit function (2018, p. 13).   The SRA were of the view that having procedures in place to 

enforce the policies and procedures would send a clear message that compliance was not 

optional and would be a suitable deterrent to those that might choose to cut corners or 

ignore the necessary requirements.  Other steps taken to ensure compliance included 

regular meetings with fee earners, training and testing knowledge, reviewing on boarding 

procedures, technical file reviews, and carrying out the annual firm wide risk assessment.  

Interestingly 19 of the firms reviewed confirmed that staff had breached their anti money 

laundering policies with the issues being resolved by additional training, reprimanding the 

individual concerned and that often discussing the matter with staff was found to be 

sufficient (2018, p. 13).       
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The SRA reviewed client due diligence procedures and found that in the majority of cases 

client due diligence was carried as part of the onboarding process.  Some firms had 

implemented a process to prevent work being carried out on a matter before client due 

diligence procedures were satisfied, such as restricting the matter from being billed or funds 

being received, or by only allowing administrative work to be carried out, such as the client 

care letter (SRA, 2018, p. 20).   

However, ten fee earners reported that clients put them under pressure to begin work on 

their matters prior to client due diligence measures being completed which is considered to 

be a red flag indicator.  The fee earners confirmed that they refused to continue acting until 

client due diligence procedures were satisfied.  Another fee earner confirmed that they had 

been put under pressure by a partner to continue acting but they relied on the firm’s internal 

procedures to cease acting (SRA, 2018, p. 20).   

Approximately a quarter of the firms reported that they had declined client instructions 

because they were unable to fulfil their client due diligence requirements as a result of 

inconsistent dates of birth or names, monies being provided by relatives who would not 

provide the requisite identification documentation, and complex company structures where 

the beneficial owners were unclear (SRA, 2018, p. 21).  The SRA suggested that in 

circumstances when firms decline such instructions, they should consider making an 

intelligence SAR (2018, p. 21).   

The importance of training and the frequency and mediums used for training formed part of 

the discussions during the Second Thematic Review.  The firms visited recognised training as 

a crucial component to complying with the MLR 2017.  The frequency of the training and the 

mediums used varied with most firms ensuring their relevant staff received appropriate 

training during six to 18 monthly intervals (SRA, 2018, p. 29).   MLROs received training more 

frequently with 66% receiving training within six months of the Second Thematic Review 

(2018, p. 30).  Online and face to face training were still the most common mediums used 

for delivering the training, and many firms ensured that it featured as part of the induction 

process for new starters (SRA, 2018, pp. 29-30).  The majority of the firms visited maintained 
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training records and tested knowledge to ensure staff understood the training they received 

(2018, p. 31).   

The reporting of suspicious activity also featured in the Second Thematic Review.  It was 

found that 59% of MLRO’s interviewed had submitted a DAML SAR and 38% had submitted 

an intelligence SAR which equated to 92 SARs of this nature being submitted (SRA, 2018, p. 

34).  The SRA asked firms whether they had ceased to act for a client due to a risk factor, 

66% of the firms confirmed that they had and 28% of those firms had subsequently 

submitted a SAR to the UKFIU (2018, p. 34).  In addition, 28% of firms had terminated a 

business relationship a result of not being able to satisfy their client due diligence 

procedures, with 21% of those firms confirming that they had submitted a SAR to the UKFIU 

thereafter (2018, p. 34).  The SRA was interested in the level of reporting as the legal 

profession repeatedly faces criticism from law enforcement for low level reporting and/or 

poor quality reporting.  Understanding why this is the case is complex.  The firms explained 

that the reasons they decline to act may be a result of several factors, including the work 

exceeding the firm’s risk appetite (SRA, 2018, p. 34).  This did not automatically mean the 

client/transaction involved criminal activity, but it simply did not satisfy their risk threshold.  

Other factors included incomplete client due diligence procedures which could be because 

the client had decided not to proceed with the transaction (SRA, 2018, p. 34).  Whilst this 

was acknowledged by the SRA, the regulator still expected law firms to be able to explain 

why the matter was not reported to the UKFIU and document any decisions made in this 

regard (SRA, 2018, pp.34-35).   

The SRA recognised that the approach to compliance with the MLR 2017 was not a one a size 

fits all approach but stated that firms “must consider the risks they face and take steps to 

record and mitigate them” (SRA, 2018, p. 36).   

It was established that the majority of the firms reviewed were taking the necessary steps to 

understand and minimise money laundering risks and were appropriately complying with 

the MLR 2017.  The regulator was encouraged that some firms were going beyond the 

minimum requirements and there were good practices around establishing clients’ source 
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of funds and source of wealth.  However, the SRA confirmed that it would take appropriate 

action against individuals or firms that failed to satisfy the minimum requirements and six 

firms from the review were in fact referred to its disciplinary process (SRA, 2018, p. 7).  Like 

the First Thematic Review, the clear message from the regulator was that continued vigilance 

and embedding a strong anti money laundering culture reduces risk, aids compliance and 

protects firms from reputational damage (SRA, 2018, p. 8).   

3.7 A thematic review of trust and company service providers:  May 2019 (The 

Third Thematic Review) 

The 2013 FATF Report and the 2017 NRA identified trusts and company service providers 

(TCSPs) as being a high risk of being exploited by money launderers by facilitating anonymity 

to conceal the source and destination of criminal monies or assets (NRA, 2017, p. 49 & SRA, 

2019a, p. 1).   This was the focus of the Third Thematic Review carried out by the SRA during 

2018.    

59 law firms in England and Wales who carried out TCSP work were visited by the SRA and 

discussions took place with those firms’ MLROs, MLCOs and fee earners, and 115 files were 

reviewed (SRA, 2019a, p. 2).   The aim of the review was to assess compliance with the MLR 

2017 and to build on the knowledge obtained during the other two thematic reviews.   

The review established that generally, the firms who conducted TCSP work were adequately 

complying with their anti money laundering obligations (SRA, 2019a, p. 2).  The SRA found 

no evidence of money laundering, or any intention of lawyers being involved in criminal 

activities or any complicit behaviour (SRA, 2019a, p. 2).  However, breaches of the MLR 2017 

such a poor policies, controls and procedures and inadequate training could arguably suggest 

that law firms were unwittingly assisting money launderers.  26 law firms that were visited 

during the Third Thematic Review were referred to the SRA disciplinary process (SRA, 2019a, 

p. 2). 
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The areas that caused the SRA most concern during this review related to carrying out a firm 

wide risk assessment, client/matter risk assessment and inadequate policies, controls and 

procedures.  It was established that over a third of the firms’ risk assessments did not meet 

the standard expected by the SRA, and four out of the 59 firms visited had yet to implement 

a firm wide risk assessment, despite it being a legislative requirement under Regulation 18 

of the MLR 2017 (SRA, 2019a, p. 2).   

A further area of concern arose around managing risks of PEPs.  Some firms had not made 

provisions for this in their firm wide risk assessments or did not have processes in place for 

handling PEPs and mitigating associated risks.  Whilst the majority of the firms visited 

complied with their obligations around identifying PEPs, a small number of firms had 

inadequate processes in place to identify PEPs, ranging from not knowing what a PEP was, 

failing to update their policies to reflect the latest changes in the regulations, failure to follow 

such policies and over reliance on self declarations by clients (SRA, 2019a, p. 15).   

The issue around source of funds and source of wealth arose again during this Thematic 

Review.  Some of the files reviewed identified inadequate enquires being made by fee 

earners about both the source of funds and wealth, which raised concerns about fee earners 

knowledge and understanding about the risks associated with such matters (SRA, 2019a, p. 

16).  This highlighted the importance of law firms providing the appropriate training and 

guidance to relevant staff.   

The issue of disclosing suspicions was discussed during this Thematic Review.  The SRA was 

again of the view that the number of SARs submitted was considered too low and continued 

to be an area of “real concern”, especially as the majority of law firms visited confirmed that 

they had not made a SAR in the last 24 months.  The firms were asked about whether they 

had declined any instructions and 15 firms confirmed that they had declined instructions 

from a client on a transaction because it involved a foreign jurisdiction, clients were being 

evasive, or they had had a criminal history.  There is no mention of whether an intelligence 

SAR was submitted following the declinature as previously recommended by the SRA (2019a, 

pp. 17-18).    
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3.8  SRA Risk Outlook Reports:  2018/2019 Report and 2019/2020 Report 

“Law firms can be attractive to those looking to launder the proceeds of crime and finance 

terrorism.  Solicitors play an important role in preventing and detecting money laundering” 

(SRA, 2018b, p. 40) 

During the period of the research the SRA published two risk outlook reports and money 

laundering was a prominent feature in both the 2018/2019 Report (SRA, 2018b, p. 40) and 

the 2019/2020 Report (SRA, 2019b, pp. 2-3).    

The 2018/2109 Report identified conveyancing as a high risk practice area and that 40% of 

the SARs submitted related to conveyancing transactions which was an increase of 66% 

during the previous two years (SRA, 2018b, p. 42).  The report highlighted the importance of 

not allowing the client account to be misused and referred to disciplinary proceedings where 

a partner was fined £15,000 for allowing the client to use the client account as a banking 

facility for years to pay personal bills, without there being any underlying legal transaction.  

Whilst there was no suggestion of money laundering the conduct was a contravention of the 

2011 Accounts Rules.  The law firm was also fined £35,000 for failing to take the necessary 

action to prevent the breach from occurring by ensuring its internal procedures were being 

complied with (SRA, 2018b, p. 44).   

In contrast the report referred to a case involving a lawyer who was sentenced to nine 

months imprisonment and who was subsequently struck off in May 2018 for facilitating 

money laundering (SRA, 2018b, p. 44) (see also Chapter 6.2, SDT Case No 4).  The lawyer 

acted on several property transactions for a criminal gang involved with drug dealing, 

mortgage fraud and murder.  The lawyer failed to comply with their legislative and regulatory 

obligations which included not performing the necessary client due diligence and allowing 

the client to use the client account as a banking facility, as well as failing to maintain proper 

records.  Whilst the sentencing judge found the lawyer had not been “deliberately 

dishonest” they had reasonable grounds to know or suspect the client was laundering 

proceeds of crime (SRA, 2018b, p. 44).    
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The 2019/2020 Report referred to concerns around money laundering and the fact that too 

many firms did not have the necessary systems in place to prevent money launderers from 

using legal services for criminal purposes.  By facilitating money laundering, the legal 

profession was helping to fund serious and organised crime (SRA 2019b, p. 7).  Paul Philip, 

the Chief Executive of the SRA stated that “Compliance is not optional” (SRA, 2019b, p. 3).   

The report focused on the importance of the firm wide risk assessment and reporting 

suspicious activities and referred to the Third Thematic Review carried out in May 2019 (see 

Chapter 3, section 3.7 above).  Inadequacies around carrying out a firm wide risk assessment, 

client due diligence, verifying the source of funds and the low level reporting of suspicions 

were the main features of the 2019/2020 Report (SRA, 2019b, p. 8).   

The 2019/2020 Report included two case studies relating to money laundering breaches.  

One related to failing to conduct proper client due diligence, and the other dealt with a 

failure to verify the source of funds (SRA, 2019b, p. 9).  Summarising the first case study, a 

lawyer was instructed to act by two clients to create a company in the British Virgin Islands.  

The lawyer did not meet the clients and took no steps to verify their identity.  Had they done 

so they would have established that the clients were close relatives of a foreign leader and 

were PEPs.  Furthermore, the lawyer was in fact the law firm’s MLRO and should have been 

aware that clients of this nature presented a higher risk of money laundering which 

warranted enhanced due diligence.  As a result, the lawyer was fined £45,000 (SRA, 2019b, 

p. 9).  

The second case study concerned a failure to verify the source of the client funds.  An 

investor client approached the lawyer to act in a share purchase transaction after being 

recommended by a long established client of the firm.  Both the new client and existing client 

paid monies into the firm’s client account to deal with the share purchase, but the lawyer 

did not verify the source of these funds or conduct up to date due diligence on the existing 

client.  The transaction subsequently aborted, and the clients instructed the lawyer to return 

all the monies to the new client.  In doing so the lawyer failed to recognise the warning signs 
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around third party payments and not being alive to the risks of the client account being 

misused for money laundering.  The lawyer was fined £12,500 (SRA, 2019b, p. 9).     

The next chapter will discuss the relevant the literature around the threat of money 

laundering facing the legal profession. 
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CHAPTER 4:  THE LITERATURE REVIEW 

4.1 Introduction 

There have been significant changes to the anti money laundering regime over the last 20 

years, including changes to the legislation in order to fight this ever growing global 

phenomenon.  Money laundering underpins and enables criminal activities and despite the 

significant measures and controls implemented to prevent it, the criminals are responding 

to these changes (NCA, 2020, p. 54).  With the boundaries across the global financial systems 

blurring as a result of technological, social, and economic advancements working in the 

criminals’ favour and the amount of laundered proceeds of crime entering the UK reaching 

record highs, it is difficult to accurately gauge the global extent of money laundering (Benson 

et al, 2020 p. 6).  The exact figure is unknown but believed to be in the hundreds of billions 

of pounds (NCA, 2021).  The cost of fighting against money laundering to be similar as 

estimated by the NECC in 2019 (NECC, 2019).   

It is acknowledged that members of the legal profession are pivotal to the detection and 

prevention of money laundering.  Lawyers are seen as one of the guardians of the financial 

systems and a crucial weapon in the fight against money laundering which continues to have 

a dominant presence in the UK (Levi & Soudijn, 2020, p. 588).   

There has been much rhetoric over the last 20 years from law enforcement about the legal 

profession facilitating money laundering, because of their “expertise and unique 

capabilities” which plays a crucial role in criminal networks (Soudijn, 2012, p. 146).  In 2015 

the first NRA was published which stated that the legal profession was complicit in facilitating 

money laundering and that there were 

“known professional enablers within the legal sector who are facilitating money 

laundering through the purchase of property with criminal proceeds, and the creation 

of complex corporate structures and offshore vehicles to conceal the ownership and 

facilitate the movement of criminal assets” (NRA, 2015, p. 43).  
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Such actions were considered to be threatening the reputation of the legal profession (NRA, 

2015, p. 43).    This statement was quite stark and cut to the core of those working in the 

legal profession.  It was considered to be unfair, inaccurate, and not fully supported by 

evidence.  Arguably rather than pointing fingers at who is facilitating money laundering 

should we not be concentrating on working collaboratively to prevent proceeds of crime 

entering the financial systems in the first place which is the key aim of the legislation and 

countermeasures (Soudijn, 2012, p. 149).  Levi queries whether it would be more beneficial 

to properly understand how many legal professionals are involved in money laundering and 

criminal activity and then look for a solution, rather than the constant criticism for under 

reporting (2020, p. 104).   

Despite the rhetoric, there is little evidence to substantiate the claims made by law 

enforcement.  Much of the academic literature and studies concentrate on the criminal 

offences of money laundering, organised crime and the banking and finance sectors.  

However, the topic is now receiving much more attention.   

Throughout this research project themes emerged that underpinned the research which 

relate to the role the legal profession plays as a gatekeeper in protecting the financial 

systems from proceeds of crime.  The themes are conveyancing, which is identified as a most 

vulnerable to money laundering, compliance with the regulations and reporting suspicious 

activity to the authorities.   This chapter will consider the literature around these topics.   

4.2 Relationship between lawyers and criminal clients 

There is a question of conflict between a lawyer’s duty to act as a trusted advisor and 

maintaining client confidentiality and the obligation imposed on them to report suspicious 

activity by their clients (Helgesson & Mörth, 2018, p. 233).  It was suggested that treating 

clients as criminals in accordance with their professional codes of conduct undermines the 

level of trust between the lawyer and their client (2018, p. 237).  
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Helgesson & Mörth (2018, p. 236) also discuss the more general issue regarding the 

verification of their clients at the start of the business relationship.  The process can be 

deemed cumbersome and can delay a transaction, again conflicting with a lawyer’s duty to 

provide a proper standard of service and keeping the client happy, and their regulatory and 

legislative obligations to conduct client due diligence. 

In contrast, Ingrasci (2020, pp. 159-160) in his study explores the relationship between 

lawyers and the Italian Mafia and acknowledged that is it a “challenging field of study”.  He 

refers to the obstacles concerning client confidentiality but he also refers to the changes in 

the criminal justice system which has allowed the role of the lawyer to be expanded to not 

just defending their criminal clients, but also being engaged by those clients and if 

incarcerated, to act as a ‘bridge’ and communicate with criminal groups and figureheads to 

launder monies in an attempt to protect their clients’ wealth from being confiscated by law 

enforcement (2020, p.  160).  Such conduct opens up “new and illicit opportunities” for those 

legal professionals inclined to choose this path to walk, which is often linked to strong 

familiar bonds between lawyers and their clients as well as the strong desire to make money 

(Ingrasci, 2020. p. 160).  

4.3 Conveyancing: a vulnerable practice area 

Purchasing properties in the UK continues to be attractive to criminals seeking to conceal 

large sums of illicit money and disguise the true origins of those funds.  Conveyancing 

transactions, both residential and commercial, have been identified as high risk of being 

abused by those seeking to launder their proceeds of crime, due to the high volume and high 

value of transactions, as well as the large sums of monies being transferred around the 

financial systems (NRA, 2020, pp. 88-89).  Whilst it is appreciated that the majority of 

property transactions involve legitimate funds, thousands of properties have been bought in 

London using hundreds of millions of pounds of crime proceeds being laundered through 

conveyancing transactions in the UK (NRA, 2020, p. 89). 
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The risks were considered higher when legal professionals fail to comply with their legislative 

and regulatory anti money laundering obligation, or they do not fully understand or mitigate 

the risks associated with conveyancing transactions (NRA, 2020, pp. 88-89).   

Levi and Soudijn (2020, p. 613) state that lawyers acting on a sale or purchase of a property 

and moving money through their client accounts were the most common ways they became 

involved with proceeds of crime.  They discuss why criminals are attracted to conveyancing 

services offered by legal professionals and referred to a Dutch study which found that 

criminals would purchase a property because they simply needed somewhere to live, and 

that real estate is often considered a good long term investment.  Everyone is entitled to buy 

a house and reside in it and property is indeed a good investment.  However, property prices 

are not always transparent and therefore could be used to launder money and conceal 

ownership (2020, p. 599) raising concerns about money laundering.   Levi and Soudijn (2020, 

p. 600) said that the Dutch study suggested that criminals were not building their own 

property portfolios or renting out the properties by investing in residential and commercial 

property, they were simply living in the properties that they purchased.   

In contrast in the criminal case Operation Eaglewood which involved property portfolios 

purchased in London, were purchased as buy to let properties and subsequently rented out 

by the criminal owners.  Sclafani and Lavorgna (2020, p. 387) stated that properties were 

either purchased for the criminals and their families to live in, or to be rented out to others, 

which they refer to as being a “continuation of property laundering” (2020, p. 387).   

The connection between real estate and money laundering was examined by Sclafani and 

Lavorgna (2020, pp. 377-398) and they confirm that both academic and non academic 

studies have long suggested that real estate is attractive to criminals because of its many 

characteristics (2020, p. 373).  It is considered to be the “market of choice” (2020, p. 373) by 

those seeking to launder their proceeds of crime.  Due to property prices continually 

increasing it enables criminals to invest large sums of illicit funds, at the same time as 

concealing the true owners of the properties.  Property is easy to manage, and management 

can be delegated to specialised estate agents (2020, p. 373).  Real estate has the ability to 
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absorb large amounts of criminal money through the purchase of property or renovation of 

a property (2020, p. 385).  Furthermore, the supervision of the property sector is considered 

to be poor and lacked an audit trail (2020, p. 391).   

The real estate market can often be linked to a range of offenders from drug traffickers 

through to sophisticated criminal networks, transnational organised crime, and mafia groups 

of varying ethnical origins (Sclafani & Lavorgna, 2020, p. 383).    

In addition, owning high value and luxury properties can increase the status and success of 

a criminal (Sclafani & Lavorgna, 2020, pp. 385-386).    The reasons criminals target properties 

in large cities to launder proceeds of crime was because they are anonymous, thus avoiding 

unwanted attention.  They also purchased property in areas where they do not have any 

personal connections, again arguably avoiding unwanted attention (Sclafani & Lavorgna, 

2020, pp. 380-381). 

Despite the vulnerability of the property market to money laundering and the alleged impact 

it has on distorting property prices and availability of property, there is limited scientific data 

examining this issue.  Sclafani and Lavorgna (2020, p. 394) state that the fact that real estate 

continues to be a “safe haven” for proceeds of crime, suggests that more research is needed 

in this area.  However, despite an increase in studies being carried out following the financial 

crisis during 2008 to 2011, this is a still an area of concern despite the impact it has, not only 

on the property market but also the legal professionals who conduct the conveyancing 

transactions, and the estate agents who facilitate the sale and purchase of properties as they 

are now a regulated sector (Sclafani & Lavorgna 2020, p. 378 & p. 394).     

4.3 Compliance:  a necessary evil 

There have been significant changes to anti money laundering legislation and 

countermeasures over the last 30 years in order to supress and investigate the movement 

of criminal proceeds, this may have resulted in some members of the legal profession feeling 

that such measures have become too burdensome.  The UK Government recognised that it 
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was necessary to achieve a “proportionate balance between managing the burden on the 

business and actively discouraging money laundering and terrorist financing” at the same 

time as remaining compliant (Benson et al 2020, p. 6).   

The legal profession has clear legislative and regulatory obligations to fulfil in order to detect, 

minimise and prevent the risk of money laundering in the legal sector (Gray, 2016, p.122).  

The UK MER identified that the “compliance picture is generally improving in relation to 

lawyers’, accountants’ and TCSPs’” understanding their anti money laundering legislative 

and regulatory obligations (FATF, 2018, p. 113).  The relationship between fighting financial 

crime, compliance and acting as a lawyer is “complex and contentious” (Benson, 2018, p. 

126).  It is also considered that lawyers may face potential conflicts between their duty to 

their clients and complying with their anti money laundering obligations and their duty to 

report suspicions to the UKFIU, and which could possibly result in eroding the relationship 

between the lawyer and their client (Benson, 2018, p. 116), as discussed in Section 4.2 

above).  

It has been suggested that lawyers in applying a risk based approach to the anti money 

laundering regulations were “being compliant enough” (Helgesson & Mörth, 2018, p. 245).  

Overall lawyers try to do the right thing in order to protect their firm and clients from the 

risk of money laundering, at the same time as maintaining good relationships with their 

clients and satisfying their regulatory and legislative anti money laundering obligations. 

The efficacy of the anti money laundering legislation and the burden imposed on those in 

the regulated sectors responding to the various legislative and regulatory reforms to the 

money laundering regulations over the last 15 years was considered by Benson et al (2020, 

p. 6).  This includes the time and costs involved in making the necessary revisions to policies, 

controls and procedures, ongoing monitoring, vetting programmes, training needs and the 

costs of client due diligence and reporting, which cannot be recouped from clients.   

The issue of time was raised by Helgesson and Mörth (2018, p. 236) who mentioned that the 

process of verifying clients was time consuming and could delay transactions which did not 
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accord with the lawyers maintaining the standards of service expected from them.  

Helgesson and Mörth (2018, p. 236) in their study exploring how Swedish lawyers comply 

with anti money laundering obligations they stated that in order to satisfy the needs of their 

clients and regulator, that in some circumstances the lawyers would proceed with the 

transaction without satisfying the client due diligence procedures to avoid treating their 

“clients as criminals’”, undermined the lawyer/client relationship (Helgesson & Mörth 2018, 

p. 237). 

Helgesson and Mörth (2018, pp. 238-239) explored the cost of compliance and training for 

staff, which for some is becoming expensive, particularly investing in e-learning and having 

access to computer systems to enable electronic verification of clients.  The larger law firms 

have the money and resources to invest in dedicated risk and compliance departments, but 

it was not a viable option for some medium or smaller sized law firms, who would operate a 

more manual process which was considered to be more time consuming.    

In relation to compliance and applying a risk based approach, it has been suggested that 

many members of the legal profession are treating anti money laundering compliance as “a 

low priority or a tick box exercise which comes second to their day job” (NRA, 2020, p. 92).  

It is difficult to determine whether the money laundering regulations are effective or not and 

whilst there has been much attention from the global community over the last 30 years 

“there is still very little scientific knowledge about the effectiveness and efficiency of the 

countermeasures adopted to combat the phenomenon” (Vettori (2013) cited in Benson et 

al, 2020, p. 7).  

There was a significant shift from a rules based approach, or tick box approach to the risk 

based approach recommended by FAFT in 2019 when assessing the risk of money 

laundering.  FATF recognises that legal professionals will operate within a wide of range of 

structures to managing money laundering risks (FATF, 2019, p. 4 and Benson et al, 2020, p.5 

& p.10).  The risk based approach has moved on from the previous rigid one size fits all 

approach to compliance, and now allows the legal profession flexibility when assessing risk 

by taking into consideration the size and sophistication of the law firm, the nature and scope 
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of legal services provided, together with its client base.  Yet, whilst this is accepted, some 

members of the profession are concerned that such an approach adds uncertainty around 

what is expected by regulators in respect of achieving compliance.   

Again, as mentioned above regardless of the amount of legislation and countermeasures 

imposed on the legal profession there will be some individuals who will find ways to cut 

corners or circumvent their anti money laundering obligations and will find themselves 

“sailing very close to the wind”, especially in times of financial hardship (Middleton & Levi, 

2015, p.662).   

Soudijn said that that the threat from money laundering cannot be removed “simply by 

generating more and more regulations” (2012, p. 161).   He was of the view that regardless 

of how much legislation and countermeasures is put in place, there is always the risk that 

there is a “corrupt guardian” ready to assist criminals to circumvent the same measures that 

they are meant to protect (2012, p. 161). 

Tilahun (2020, p. 104) indicates that since 2003 the involvement of lawyers in financial crime 

has been a controversial topic with limited research.  He explored the need for the legal 

profession to be regulated for anti money laundering and counter terrorist financing 

purposes.  Lawyers were of the opinion that there was “no empirical evidence seriously or 

systematically implicating legal professionals in financial crimes” (2020, p. 104), and the legal 

profession felt that more evidence should be produced to substantiate their alleged 

complicity.   Tilahun said that members of the legal profession argued that if lawyers were 

implicated in criminal finance, then they were involved unwittingly, and this could be 

resolved by “adopting good practices and guidelines prepared by the professional 

associations themselves” (2020, p. 104).  However, despite the views of Tilahun, the legal 

profession continues to be regulated for the purposes of anti money laundering and counter 

terrorist financing and more stringent obligations.  The latest guidance issued by the Legal 

Sector Affinity Group in January 2021 has been increased to include additional obligations 

imposed by the MLR 2017 and subsequent amendments, especially around client due 

diligence, verifying the source of funds and assessing risk.   
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As mentioned in section 4.2 above, criminals will look to purchase property and will seek 

conveyancing services from the legal profession.  Estate agents are now within the scope of 

the money laundering regulations, and like legal professionals, are seen as important 

gatekeepers of the financial system.  Zavoli and King state that estate agents are the “AML 

frontline in the real estate sector” (2020, p. 355).  Given their new enhanced role to prevent 

money laundering and the fact that estate agents are involved in property transactions 

before lawyers are instructed it could be argued that they are the first line of defence against 

money laundering in property transactions and it is helpful to understand how the anti 

money laundering obligations are impacting estate agents (Zavoli & King, 2020, p. 355).  FATF 

identified estate agents as not having a “significant understanding of their risks or how to 

effectively mitigate them” (Zavoli & King, 2020, p. 357 cites FATF, 2018c:  para. 288).  This in 

itself is concerning, as the concept of understanding risk is an integral feature of combating 

money laundering.  Despite this, confusion remains within the sector about what is risk and 

how it should be practically applied (Zavoli & King 2020, p. 356).   Zavoli and King (2020, pp. 

353-372) examines insights received from estate agents, and similar to their legal profession 

colleagues, the concept of money laundering risk and approaches taken to complying with 

anti money laundering obligations varies.  There are concerns about conducting client due 

diligence, whilst some estate agents found this to be relatively straight forward, others did 

not.  However, the main concern related to verifying the source of funds, which “can be 

beyond the capacity of many estate agents” with some struggled trying to evidence where 

the monies actually originated from (Zavoli and King 2020, p. 357).  Like legal professionals, 

estate agents have to understand, identify, assess and monitor the risk and there was 

nervousness around what was required when identifying PEPs.  Some estate agents were of 

the view that PEPs who were corrupt were unlikely to be forthcoming about their status 

when asked.  Some estate agents would adopt a “catch-all approach of conducting EDD 

checks on anyone involved in politics whither in the UK or abroad”, in order to be on the safe 

side and avoid the risk of getting it wrong (Zavoli & King, 2020.  p. 358).  However, it could 

be argued that taking this approach is not in the spirit of the risk based approach and 

whether taking a ‘catch all’ approach would satisfy the regulator.  Doing so is a judgement 
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call as “it is not something that is always easy to judge” (van Duyne et al, 2018a: 259 cited in 

Zavoli & King, 2020, p. 358). 

The other compliance obligation considered during the study of the estate agency sector was 

the importance of undergoing regular training about how to recognise and deal with money 

laundering risks and report suspicious activity.  Such issues are fundamental to an estate 

agent’s duties and that the training should cover the whole process of selling a property from 

client inception through to completion (Zavoli & King, 2020, p. 359).  The importance of 

training was recognised by the estate agency sector, and it was found that the attendance 

of estate agents at training sessions had increased since MLR 2017 came into force 

suggesting that there was a willingness to comply with their anti money laundering 

obligations (Zavoli & King, 2020, p. 359).  Similar to the legal profession, significant 

inconsistencies around the standard of the training varied across the sector. This disparity 

was evident between the larger and smaller estate agents due to the difference in the 

resources and finances available as well as the frequency of the training (Zavoli & King, 2020, 

pp. 359-360).  Regulation 24(1(a) provides that regular training should be provided to 

relevant staff at least every two years or when a significant change arises6.  Regulation 

24(3)(a) of the MLR 2017 expands this and stipulates that the appropriate training should 

consider the size and nature of the business as well as the risks of money laundering to that 

business (Zavoli & King, 2020, p. 360).  Such inconsistencies reflect the compliance concerns 

for the legal profession. 

The obligations of online estate agents representing vendor clients was also explored given 

the rise of agents in this area over recent years, and their vulnerability to money laundering 

risks.  Some may argue that they are considered to be the most at risk for money laundering 

in the sector (Zavoli & King, 2020, p. 364).  Online agents are subject to the same legislative 

and regulatory anti money laundering obligations as ‘traditional’ estate agents, yet there was 

 

6 HMRC, 2017, para 7.9 
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a concern that the non face to face contact with clients was seen as a vulnerability, 

suggesting that these businesses were lax in their approach to compliance (Zavoli & King, 

2020, p. 365).   Similar to members of the legal profession, who do not always meet their 

client face to face, estate agents would conduct enhance due diligence and may use the 

services of electronic verification providers.  This is now recognised as an approach for 

satisfying client due diligence by estate agents, and is approved by the sector’s regulator, 

HMRC (2020, p. 365).  The concern was by relying on electronic verification for conducting 

client due diligence, some online estate agents are only confirming that the person exists 

and not confirming with any certainty the true identity of the client (Zavoli & King, 2020, pp. 

365-366).   

It is argued that there is a disconnect between the understanding of the estate agency sector 

and their regulator about what happens in practice.  As previously mentioned, there is a 

willingness from the estate agency sector to comply, akin to their legal profession colleagues, 

but in order to do so more guidance and support is needed (Zavoli & King, 2020, p. 367).  

Interestingly, what is clear is further research is required in the estate agency sector 

regarding the threats and risks it faces from money laundering.  New issues arose during 

Zavoli and King’s study (2020, p. 367) such as the use of cryptocurrencies, which is also 

impacting the legal profession.  They are not explored in this research, but undoubtedly will 

form the subject of further study given the way money launderers are looking for new 

opportunities to clean their dirty money (Zavoli & King, 2020, p. 367).    

4.4 Guardians of the Financial Systems and Reporting Suspicions 

Professionals are seen as the gatekeepers to the financial systems and the reliance on the 

professionals as “frontline enforcers or ‘gatekeepers’” is a growing trend in the global anti 

money laundering regime (Tilahun, 2020, p. 97).  Obligations imposed on lawyers to fight 

money laundering fall into two categories, first, the role of knowing their client by conducting 

client due diligence, which must be conducted before entering into a business relationship 

with a client.  This obligation continues throughout that relationship and second, to comply 
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with their regulatory codes of conduct as well as their legislative obligations, and their duties 

to report suspicious activities (Tilahun, 2020, p. 97).   

There is a growing concern that certain professionals including lawyers are failing in their 

gatekeeping duties and “acting as intermediaries in money laundering schemes” or providing 

advice to those seeking to launder their dirty money (Benson, 2018, p. 116).   

Helgesson and Mörth stated that the role of lawyers as gatekeepers was complex, and the 

obligations imposed on the legal profession to investigate and report clients’ conflicts with 

the core duties of client confidentiality and legal professional privilege (2018, p. 229).   It is 

recognised that law firms are not banks and that lawyers found the regulation in this area to 

be “more problematic” (Helgesson & Mörth 2018, pp. 237-238).  It was argued that system 

was better suited to banks which were better positioned to report suspicions because they 

were situated at the “very core of the financial systems where the transactions took place” 

Helgesson & Mörth 2018, pp. 237-238).   

The legal profession’s failures around reporting suspicions are constantly being aired by law 

enforcement but striking a balance between the right of privacy and legal professional 

privilege at the same time as providing information needed by the law enforcement agencies 

to fight money laundering continues to be a sticking point (Benson et al, 2020, pp. 7-8).  The 

difficulties faced by the regulated sectors trying to strike a balance between client 

confidentiality and having the necessary information to combat financial crime including 

money laundering could be considered disproportionate (Benson et al, 2020, p. 7).  It could 

be argued that the gatekeeping obligations are incompatible with widely accepted legal rules 

related to the principle of the independence of the legal profession (Tilahun, 2020, p. 100). 

Levi and Soudijn talk about the ‘guardianship’ of the financial systems and recognise that 

some “money guardians” may be knowingly and willingly corrupt, where others may find 

themselves coerced or innocently involved with money laundering (2020. p. 588).  It is 

suggested that even those innocent guardians of the financial systems are not alive to the 

signs of misconduct because their “raison d’être and profit lie in serving their clients” (Levi 
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& Soudijn, 2020, p. 588). Furthermore, they comment that some lawyers are fearful that if 

they report a suspicious activity to law enforcement then they themselves may face penalties 

for breaching their duties to their clients rather than whether there is a reasonable suspicion 

that their clients are committing a criminal offence (Levi & Soudijn, 2020, p. 589). 

It is recognised that law enforcement agencies are asking for more reports to be submitted, 

yet there is a question around whether they have enough resources to deal with the 

volumes.  This was raised in the UK MER and one of the key findings was that the SAR regime 

“requires a significant overhaul” to improve the quality of the financial intelligence (FATF, 

2018a, p. 4).   The UKFIU’s lack of resources and analytical capability was raised as a concern 

during the MER given the increased volume of SARs and DAML requests (2018a, p. 39).  The 

UK MER identified a significant underreporting by “higher risk sectors” which includes 

lawyers and the accounting sector (2018a, p. 39) and could be improved (2018a, p. 120).      

Lawyers have fiercely resisted their gatekeeping duties due to reputational damage and 

concerns around legal professional privilege and client confidentiality (Tilahun, 2020, p. 98).  

The legal profession maintains that their gatekeeping obligations are incompatible with the 

widely accepted legal rules relating to the principle of lawyers acting independently and 

threatens legal professional privilege (Tilahun, 2020, p. 100).  This concern comes to the fore 

around the other obligations imposed on the legal profession, which is the duty to report 

suspicious activity and no tipping off which could disrupt the administration of justice and 

diminishes the trust clients place in their lawyers (2020, p. 101).      

The extent and nature of the legal profession facilitating money laundering continues to be 

disputed, as does the issue around gatekeeping duties.  Tilahun suggests that there is an 

institutional dimension behind a lawyer’s resistance to gatekeeping which relates to the 

attitude toward the legal regime and the impact of the anti money laundering obligations 

imposed on the profession.  He talked about there being an ‘institutional consciousness’ 

(2020, p. 98).  Tilahun states that the government has a “policing role” over those in the 

regulated sector, including the legal sector (2020, pp. 101-102) which can impose penalties 

such as fines or risk of imprisonment for the more serious cases, and engagement through 
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the sharing information that is provided by the legal sector through reporting.  Tilahun 

argues that “regulated entities are coerced or conditioned into obedience to the state” 

(2020, p. 102).  He maintains that there should be a position where the legal profession is 

“neither in alliance with the state nor identifying with the subjects of state discipline but as 

an outside watchdog to the disciplinary process” (Tilahun, 2020, p. 102). He compares this 

to the legal profession fighting against professional independence and refers to the public 

image and self regulation of the profession.  The image of the legal profession should be as 

“an independent guardian of the law” rather than a ‘mere subject of the law’ (Tilahun, 2020, 

p. 102).    

Levi and Soudijn (2020, p. 606) commented that the number of SARs submitted by the 

banking and financial sector on a daily basis far exceeded the legal sector.  However, they do 

make an interesting comment about the filing of SARs and that whilst the US submitted the 

most SARs, the UK, the Netherlands, Italy, Latvia and Poland were the top five European 

countries who submit the most SARs.  They questioned whether this means that one country 

is more effective than another in detecting organised crime because of the volume of SARs 

they file with their respective financial intelligence units.  They argue that all of the countries 

listed have faced high profile money laundering scandals connected to organised crime and 

question the how bankers and lawyers can know for certain whether their clients are 

criminals or whether the transactions involve proceeds of crime.   

This is an interesting point and Hopkins and Shelton (2019, p. 78) recommended that the 

system needs to be reviewed to develop a more robust intelligence database to provide 

more information about who was trying to launder money and from which type of business 

or organisation those individuals came from.  Doing so would give SARs a greater value and 

the sharing of the information would make the process of detecting and preventing money 

laundering more effective and should be explored further.   
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CHAPTER 5:  THE METHODOLOGY 

5.1 Introduction 

The vulnerability of the legal profession to money laundering, and the role it plays in 

facilitating money laundering has been the topic for discussion by academics and 

professionals alike, ever since the legal sector was brought into scope of the money 

laundering regulations, and subject to the FATF Forty Recommendations7.    

The aim of this study is to critically examine the role the legal profession plays in facilitating 

money laundering following the findings in the NRA which suggested the legal sector posed 

a high risk to money laundering.  The first NRA published in October 2015 stated that there 

are “known professional enablers” operating within the legal profession who are complicit 

in money laundering (2015, p. 43).  Such statements intimated that there is the perception 

that lawyers complicitly facilitate money laundering.  Nevertheless, the level of criminal and 

disciplinary proceedings involving members of the legal profession, who have been 

sentenced or struck off the Roll of Solicitors for facilitating money laundering is low, in 

comparison to the number of lawyers actually in practice.   

However, professional negligence claims have arisen where members of the legal profession 

have either unwittingly or negligently been involved in facilitating money laundering, 

particularly following the economic crisis.   

When lawyers have been the subject of disciplinary proceedings, it is often as a result of 

failing to comply with their regulatory obligations and breaching the money laundering 

regulations rather than committing money laundering offences.   

 

7 Financial Action Task Force, FATF 40 Recommendations October 2003.  Retrieved from https://www.fatf-

gafi.org/media/fatf/documents/FATF%20Standards%20-%2040%20Recommendations%20rc.pdf 
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This research using a practitioner’s lens therefore intends to delve deeper to better 

understand whether members of the legal profession are facilitating money laundering and 

if so, are they doing so complicitly, unwittingly or negligently and why and how such actions 

are occurring.     

When determining how to undertake the research it was decided that the third research 

approach was the most appropriate methodology to use for this study.  Applying a mixed 

methods approach to the research enabled me to consider the “multiple viewpoints, 

perspectives, positions, and standpoints” of the subject matter (Johnson, Onwuegbuzie, & 

Turner 2007, p. 112), which is a view shared by Neuman (2011, p. 164).   

This chapter outlines the chosen research design and research methods used to undertake 

this study and explains the reasons why. For research to be successful it is imperative that 

the researcher, regardless of the subject matter, can demonstrate practically and ethically 

any issues that need to be considered when undertaking any research project.  In addition, 

they need to understand the reasons for conducting the research in the first place.   

No research project, regardless of size, is without issue, especially when researching in a 

professional practice area and as diverse and complex as the legal profession.  Therefore, 

before embarking on the research study I considered the reasons why research is conducted 

and what is its purpose, before taking into consideration any ethical implications.  Carrying 

out this exercise helped me to determine the appropriate methodological approach for this 

research study. 

Neuman (2011, pp. 37-40) talks about three different approaches to research, which he 

defines as exploratory, descriptive and explanatory.  He explains that exploratory research 

examines issues that are new or very little is known about them.  Descriptive research “paints 

the picture” and asks questions such as ‘who, when, where and how’.  Finally, explanatory 

research tries to work out ‘why’ things happen the way they do (Neuman, 2011, pp. 38-39), 

which is common to qualitative research which investigates the ‘why’ and the ‘how’ in 

addition to the ‘what, where and when’. 
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Neuman’s three purposes of research are useful approaches.  Similarly, Gilbert talks about 

understanding the foundations of research and refers to research “ingredients”.  He states 

that using the correct ingredients will help the researcher achieve good results (2008, p. 23).  

Robson goes further by stating that one of the aims of research is that it may also result in 

bringing about an action such as changing policies or procedures or culture (2011, p. 39), 

which is an interesting viewpoint to bear in mind, especially when conducting professional 

research. 

5.2 Methodological Approach:  Mixed Methods 

During the planning phase of the research, I considered the various methodologies and 

research methods in order to determine which would be the best approach for this study, 

particularly as the research had to be conducted by only one researcher during a limited 

timeframe, at the same time as working in full time employment.  Having previously 

conducted a small scale research study previously using only a qualitative approach, it was 

decided that it would be more beneficial to combine both qualitative and quantitative 

research methodologies to broaden the depth of the research and strengthen any patterns 

and trends identified during the thematic analysis of the data.   

It is appreciated that the theoretical perspective in relation to using a mixed methods 

approach to research can be seen as problematic and has been met with criticism, 

particularly from qualitative researchers.  Some critics feel that combining both approaches 

diminish the value of the qualitative research to the more superior quantitative approach 

(Sarantakos, 2013, p. 56).   Despite the concerns raised by qualitative researchers about the 

use of mixed methods Johnson and Onwuegbuzie (2004, pp.16-17) argued that 

epistemological differences should not prevent researchers from using a mixed methods 

approach and suggested pragmatism as a “philosophical partner” when conducting mixed 

methods research (2004, p.15).  Robson examines the incompatibility of the approaches and 

refers to the statements made by Sale, Lohfield and Brazil (2002) that combining both 

methodologies does not work “because the two paradigms do not study the same 

phenomena” (2011, p. 162).   



 

83 

Sarantakos suggests, that combining both the quantitative and qualitative approach 

complement each other rather than competing against each other (2013, p. 52).  Whilst 

there are advantages and disadvantages to using either methodology, what is important is 

that researchers need to fully understand what it is that they are trying to achieve by using 

a mixed methods approach to their research, otherwise they are at risk of producing 

“disjointed and unfocused” research (Mason, 2006, cited by Robson, 2011, p. 166).   

On the basis that my study was exploring the issue of money laundering in the legal 

profession from the viewpoint of the profession in legal practice as well as legal profession 

regulators, and law enforcement agencies, in my opinion, using the mixed method approach 

was the most appropriate methodology to use for the research.  It recognised not only the 

traditional qualities that quantitative and qualitative research methodologies has to offer, 

but also by combining the two methods it can be used as a “powerful third paradigm choice” 

that often provides the “most informative, complete, balanced, and useful research results” 

(Johnson, Onwuegbuzie, & Turner, 2007, p.129).  It also offers a greater breadth and depth 

to the research (Johnson, Onwuegbuzie, & Turner, 2007, p. 123).   

If used well, there are potential benefits to using a mixed methods approach as it can 

enhance the validity of the research findings by way of ‘triangulation’ (Robson, 2011, p. 167).  

It also has the capacity to enrich the quality of the research findings corroborating, improving 

and increasing the reliability of the results as well as adding credence to the findings 

(Sarantakos, 2013, p. 55).  This view is shared by Neuman, as he suggests that researchers 

learn more “by observing from multiple perspectives rather than by looking from only a 

single perspective” and by doing so reduces any potential limitations with the research 

(2011, p. 164).   The blending of research methodologies is becoming more widely acceptable 

as the use of multi strategy research has grown significantly over the last 20 years.  It is now 

recognised by researchers as an acceptable methodological approach, and when combined 

is considered a valuable and useful research strategy (Robson, 2011, p. 162 and Sarantakos, 

2013, p. 56-57).   
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The blended research design consisted of semi-structured interviews in order to collect the 

primary qualitative data, together with a thematic analysis of six SDT cases involving lawyers, 

and a short online survey seeking the personal views of MLROs about whether the legal 

professional poses a high risk to money laundering in order to collect quantitative data.  The 

intention of combining those approaches was to complement and enhance the research data 

obtained from the semi structured interviews.   

In addition to the semi structured interviews and the online survey, data was collected from 

secondary sources materials, including the Risk Outlook Reports and Thematic Reviews 

published by the SRA, transcripts of SDT proceedings involving lawyers of varying expertise, 

as well as reports published by FATF and the NCA.  The basis for this additional data resource 

was to enrich and complement the other methods used.  This data was analysed 

thematically, using the patterns and trends previously identified.  Secondary source material 

can often be a valuable tool for research by enhancing the researcher’s knowledge about 

their chosen topic and can be used to carry out a gap analysis, on what if any additional or 

further research is needed and adds an additional layer of quality and depth to the research. 

Neuman says that where primary sources have “realism and authenticity” research can be 

limited because of the practical limitation of time, and secondary sources can offer a broader 

picture on topics from works written by specialists.  However, Neuman did say that it should 

be used with caution because it has limitations as some secondary data is considered to lack 

evidence or there is “selected evidence” (2011, p. 481 - 482).  This risk of bias has to be 

considered and must be avoided as historically it has been found that there is a tendency to 

direct the researcher’s attention away from any previously identified patterns, themes and 

theories. 

Whilst it is commonplace for the quantitative research to be conducted before the 

qualitative research, in this instance some of the semi structured interviews were 

commenced prior to starting the online survey to allow the data collected during the 

qualitative phased to be compared against the responses received from the online survey.  

Using multiple research tools within the study offered the ability to triangulate the data to 
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view a particular point in the research from more than one perspective.  This in turn can 

enrich knowledge and tests the validity of the data providing more reliable and valuable and 

credible of the research findings (Sarantakos, 2013, p. 159).    

5.3 Research Methods 

Next the research methods used are discussed, first considering the semi structured 

interviews followed by the online surveys, concluding, with the methods used for the 

selection of the six SDT case studies which are discussed in Chapter 6. 

5.3.1  Semi Structured Interviews 

The qualitative approach to research looks at why humans act the way they do in their 

natural settings.  It allows researchers to delve deeper into understanding why people do 

what they do, and what influences their behaviours by seeking their opinion and 

understanding their motivations and feelings.  Qualitative researchers maintain that 

understanding comes from examining and exploring a situation in depth and the theoretical 

perspectives which underpins the qualitative approach to research.   

Bryman talks about interpretivism being the epistemology of qualitative research (2012, 

p.28) which examines different ways of exploring the perceptions and attitudes of 

individuals, together with their behaviours.  The intention was to apply the grounded theory 

approach to this research, as its purpose is to interpret the data collected by categorising 

common patterns and themes and enabling other themes to emerge that may not have 

previously been considered (Neuman, 2011, p. 71).  Denscombe suggested that by applying 

the grounded theory approach to research allows the researcher to embark on “a voyage of 

discovery” and be open minded (Denscombe, 2010, p.108).  As a legal professional I was 

attracted to the structured precision of this approach.  However, owing to the low data 

sample achieved, it did not satisfy the requirement of ground theory.  On reflection in order 

to make use of the high quality, albeit limited data obtained from key stakeholders and 

taking into consideration the time constraints I had to change my approach. It was decided 
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that the most appropriate approach was thematic analysis as advocated by Braun & Clarke, 

2007 and Braun et al (2018, p. 8), as doing so provided greater flexibility around data 

collection.  On the basis that I was using semi structured interviews, analysing secondary 

sources using the SRA Risk Outlooks, the SRA Thematic Reviews and the six SDT case studies, 

as well as the online surveys, thematic analysis complemented the mixed methods approach 

allowing me to capture themes and reoccurring patterns across all data sets (Braun & Clarke, 

2006, p. 5 & 8 & p.16; Braun et al, 2018, p. 8).   

The theoretical perspective taken was essentially pragmatist philosophy.  Pragmatism 

concentrates more on what is practical and is useful, and personally, I felt to be most 

appropriate approach when undertaking a professional doctorate project as the researcher 

is the practitioner applying their professional expertise in their daily roles.   

Interviews are often seen to be the technique favoured by researchers using a qualitative 

approach (Potter and Hepburn, 2005, as cited in Robson, 2011, p. 279).  However, semi 

structured interviews offer more freedom and flexibility, for both the researcher and the 

participant, in the way the questions are posed to the participant and the responses 

provided.  It was decided that the best method for this research was to use semi structured 

interviews because it enables the participant to open up and expand on areas that they 

consider are areas of interest or of importance to them complementing the thematic analysis 

approach (Braun & Clarke, 2006; Braun et al 2018).   

The semi structured interviews were carried out with key stakeholders consisting of two legal 

profession regulators for England and Wales, an underwriter who provides professional 

indemnity insurance for solicitors in accordance with the SRA Minimum Terms and 

Conditions8, and a solicitor specialising in professional negligence claims against the legal 

profession regulated in England and Wales.   

 

8 https://www.sra.org.uk/solicitors/standards-regulations/indemnity-insurance-rules/ 
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A third regulatory body was invited to take part in the semi structured interviews, but no 

response to the invitation was ever received despite gentle reminders.  This was a 

disappointing outcome but there was little more that could be done so it was decided that 

this additional data source for the research could not be pursued.   

A representative from a law enforcement agency was also approached in order to seek an 

opinion from those using intelligence collated from the legal profession in practice, especially 

as the legal profession receives most criticism for low level reporting and poor quality 

reporting of suspicious activities from law enforcement.  However, they declined to be 

interviewed on the basis that they did not wish to compromise/prejudice any investigation 

or their investigative methodology.  A Freedom of Information request was considered.  

However, it was anticipated that response would be readily formed and would be a ‘neither 

confirm’ or ‘deny’ response.  This was disappointing as it would have added another layer to 

the research, particularly given the rather challenging relationship between law 

enforcement and members of the legal profession regarding the submission of suspicious 

activity reports and the rhetoric used in the NRAs.  The decision not to take part in the 

research was of course accepted and respected.   It is acknowledged that arguably the 

number of interviewees who participated in the study was a relatively low sample.  According 

to Denscombe the aim is to achieve a level of accuracy in the data that is “good enough 

within the resources available for the research” (2010, p. 46).  However, I was grateful that 

the individuals agreed to take part and each response received from the Participants, as a 

key stakeholder, was very much appreciated.  Each response was considered to be extremely 

valuable to the research and arguably smaller samples can have a positive impact on the 

data produced.   

The questions for the semi structured interviews were compiled from literature, in particular 

the 2015 NRA, and themes identified from the SRA Thematic Reviews and Risk Outlook 

Reports, as well as from my own personal professional experience of handling professional 

negligence claims and disciplinary proceedings when in private practice.  I found using semi 

structured interviews allowed the Participants to freely express their views about the 
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questions put to them, and to add or expand upon anything that they felt was relevant which 

might benefit the research.  It also enabled me to probe further exploring areas discussed 

with the Participants during the interviews.  

The Participants were provided with the requisite documentation at least one day in advance 

of the interview which excluded the actual interview questions.  All of the semi structured 

interviews were carried out face to face during the period of August 2018 to October 2019.    

Two interviews took place at the Participants place of work, one interview was carried out 

at my place of work, and one was carried out in a neutral environment.  The locations were 

chosen by the Participants.  None of the Participants had any concerns about their interviews 

being recorded and it should be noted that they were actually recorded by way of way of 

contemporaneous notes.   

I subsequently transcribed the four interviews myself.  The reason for doing so was because 

there was only a small sample to transcribe it was felt that this was the most practical and 

appropriate approach to take.  Furthermore, it allowed me to familiarise myself with the 

data and develop a thorough understanding of the data collected which assisted with 

identifying any patterns and trends from the outset, as well as offering the Participants more 

comfort about control of the data following their interviews.  The transcripts were 

thematically analysed, and the potential themes identified and coded were recorded initially 

on paper and then subsequently on MS Excel.  These themes could be easily compared to 

the data collected from the online survey as well as the six case studies.   Once all of the 

possible themes had been considered the most important ones were identified, reflecting 

the thematic analysis guidance as suggested by Braun & Clarke (2006, pp. 15-20) and this 

formed the basis of the research findings which are discussed in Chapter 7.   

5.3.2 Research Methods:  Online Survey  

Where interpretivism is the epistemology of qualitative research, positivism is closely linked 

to the quantitative research paradigm (Robson, 2011, p. 20).  Quantitative research follows 

the path of natural science and data collection is in a numerical form, which produces a 
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statistical analysis or numerical point of view of information or data obtained during the 

research, by identifying patterns or trends (Robson, 2011, p. 19).  Bryman states that there 

is more to quantitative research than the “mere presence of numbers” because of its 

distinctive epistemological and ontological position (2012, p. 160). 

As mentioned previously, how the research project is designed is crucial to successful 

research and quantitative research uses fixed designs, in contrast to qualitative research 

design which is deemed to be more flexible (Robson, 2011, p. 5-6).  Quantitative research is 

often used in making predictions and tries to identity patterns in data and information that 

others do not see.  It is frequently used for conducting larger scale projects because the 

techniques used for carrying out the research are more suited to this methodology, and 

helps quantify factors, which is useful for further research, policy making and evaluations.   

It is for this reason that this research used an online survey via the Survey Monkey tool to 

conduct the quantitative element of the research.   

The sample for the online survey was designed and aimed at measuring the opinions from 

MLROs within law firms about the threat of money laundering to the legal profession, aiming 

to reach as many potential respondents as possible and that only these nominated officers 

were responding to the online survey.  Assistance was sought via professional contacts 

known to the researcher but using a gatekeeper who had knowledge of the MLROs and their 

contact details.  On the basis that only MLROs were requested to participate in the research, 

targeting these key individuals minimised the risk from any over or under representation of 

any population so as not threaten the validity of the data being collected. 

The short online survey sought the Participants’ personal opinions on the statements made 

in the 2015 NRA about members of the legal sector complicitly facilitating money laundering 

and that there known professional enablers within the sector doing so (2015 NRA, pp. 42-

43), together with the themes identified from analysing the SRA Thematic Reviews and Risk 

Outlooks, concentrating on training, client due diligence, red flag indicators and reporting of 

suspicions.  The Participants ranged from sole practitioners to MLROs at larger law firms.  

These individuals were the designated MLROs and therefore were considered to be the most 
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appropriate individuals to complete the online survey as they were deemed to have reliable 

knowledge about the culture of money laundering risk and compliance within those law 

firms.  These individuals were responsible for ensuring compliance with the requisite anti 

money laundering legislation, ensuring all relevant staff underwent the compulsory training 

and implementing the necessary anti money laundering policies, controls and procedures as 

well as being responsible for dealing with internal suspicious activity reports and reporting 

suspicions to the NCA.   

The online survey included a brief explanation of the research aims followed by 11 questions.  

The first 10 questions were closed questions and the appropriate code could be applied once 

answered.  The questions addressed themes relating to the provision of training, frequency 

and medium, the submission of suspicious activity reports, the medium used for conducting 

client due diligence, comprehension of the red flag indicators identified in the 2013 FATF 

Report, and whether members of the profession were, in their view, facilitating money 

laundering.  The online survey concluded with an open ended question inviting the 

Participants to include any further information they considered would benefit the research.   

The survey was sent out in October 2018, when it was open for completion and the last 

response was received in May 2019.  The online survey was closed in July 2019 when it was 

determined no further responses were likely to received. 

The rationale behind keeping the questionnaires to this relatively low number was because 

from professional experience, response rates of surveys sent to members of the legal 

profession are poor and they do not always provide the information requested in any detail, 

if at all.  Furthermore, one of the regulatory bodies approached to assist with quantitative 

research, whilst initially willing and very interested in the research study, they had to decline 

the invitation to assist due to data protection concerns of their members and the 

practicalities around this.  I did not want to risk diluting the integrity of the research in any 

way (Denscombe, 2012, p.95) and I was of the view that it was better to work within the 

resources available and therefore proceeded with the limited data sources available.  I had 

anticipated between a 10% to 20% response rate but in fact the response rate was 3%.  Two 



 

91 

respondents chose not to select any of the possible responses to the questions.  Whilst it can 

be argued that this was a low sample, again, as with the semi structured interviews, I was 

grateful for each response received from the Participants.  Given their role as MLRO it was 

appreciated that they were busy individuals and often would have a fee earning role.  

Additionally, each response in my opinion was valuable to the research as the online survey 

was only one part of the study and would be considered in conjunction with the data 

analysed from the semi structured interviews.  Despite the low level of the responses and 

the sample size, patterns and themes were identified and each response to the questions 

were coded, analysed and then categorised as follows:- 

• Training:  the frequency of training for MLRO and staff and how the training was provided 

• Suspicious Activity Reports: the number of SARs received internally and made externally  

• Client Due Diligence:  whether electronic verification providers were used to conduct 

client due diligence and if so was it only for enhanced due diligence?  Yes or No? 

• FATF’s Red Flag indicators: familiarity with the red flag indicators and whether they were 

a useful guide?  Yes or No? 

• Facilitation of money laundering:  were lawyers facilitating money laundering?  Yes or 

No? 

The online survey concluded with an open ended question which asked the Participants to 

include any other comments that they felt would be helpful to the research.  Three 

Participants completed this question, and the responses were useful data source despite 

being an extremely small sample.   

Interestingly the themes identified from the analysis of the responses from the online survey 

supported the data analysed from the semi structured interviews, and both sets of data 

would contribute to the results of the research (Braun & Clarke, 2006, p. 19) which is set out 

in Chapter 7.    
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5.3.3 Research Methods:  Analysis of disciplinary proceedings  

Case study research, despite previously being viewed as a ‘soft option’, is commonly used in 

real life studies and widely accepted for use in both qualitative and quantitative methods 

(Robson, 2011, pp. 136-137).  The six SDT cases analysed were selected using the pattern 

matching technique (Pelz, 1981, and Yin, 1991, as cited in Sarantakos, 2013, p. 225) as they 

involved lawyers who had facilitated money laundering and consequently were convicted 

and/or the subject of SDT proceedings for money laundering offences and breaches of the 

requisite legislation and professional codes of conduct9 during the period of 2010 to 2020.  

The cases reflected the high risk areas identified in the 2015 NRA, namely conveyancing, 

creation and management of trusts and companies and the misuse of client accounts (NRA, 

2015, pp. 41-42).  The experience of the individuals concerned ranged from sole practitioners 

to partners.   

Case study research has proven to be useful when conducting real life studies (Sarantakos, 

2013, p. 227) and approach has been used by others when exploring the legal professions 

involvement in money laundering such as Schneider (2004) and more recently Benson 

(2020).  The purpose of case study exercise was to contribute to the data obtained from the 

semi structured interviews and short online survey.  Furthermore, the analysis from these 

six SDT proceedings supported the personal opinions of those individuals who participated 

in the interviews or completed the online survey.  The case study review also demonstrated 

that when lawyers get it wrong, they have to suffer the consequences of their actions, 

whether it be by way of criminal sanctions and/or disciplinary penalties such as fines, 

suspensions or being struck off the Roll of the Solicitors, bringing their careers to an end.   

 

9 2007 MLR and 2017 MLR, the various codes of conduct including the Solicitors Code of Conduct 2007 (2007 Code) and the Solicitors 

Code of Conduct 2011 (2011) Code, the Solicitors Accounts Rules 1998 (1998 Accounts Rules) and the 2011 Accounts Rules 
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5.4 Challenges encountered 

Using thematic analysis as an approach is not without its critics.  It has been perceived to be 

too simplistic or lacks sophistication, questioning whether it is a theoretically sound 

approach for research (Braun & Clarke, 2006, p. 5).   However, this viewpoint is changing, 

and the thematic analysis approach is now being recognised and accepted in its own right 

(Braun et al, 2018, p. 3). 

It is acknowledged that the sample size for both the semi structured interviews and the short 

online survey highlighted limitations to the research.  Sample size in social research has been 

debated for many years, particularly regarding what is ‘appropriate’ (Krämer & Thieman, 

1987, as cited in Sarantakos 2013, p. 182) and discussions about quality and quantity. 

Sarantakos suggests following the rule that the sample “must be ‘as large as necessary, and 

as small as possible’” (2013, p. 183).   When the research project was initially discussed with 

key stakeholders, lawyers and potential gatekeepers during the planning phase there was a 

willingness to engage with the research.  However, when the requests for assistance were 

sent out that willingness diminished.  Arguably concerns around lawyers assisting with 

research analysing money laundering risks may have repercussions, despite assurances given 

around anonymity and confidentiality.  As these issues were difficult to surmount and very 

likely to be recurrent, a decision was made to undertake the research, albeit with a limited 

data source. 

Requests for assistance for the semi structured interviews were made of several key 

stakeholders including legal professional regulators, insurers, and law enforcement during 

2018.  However, some of those approached to take part in the semi structured interviews 

did not respond to requests for assistance.  One participant approached did not respond to 

any correspondence requesting assistance despite initially expressing an interest.   After a 

number of weeks trying to achieve engagement with the participant, a decision was made 

not follow up with this participant any further in order to avoid delaying the research.   
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The short online survey was launched in October 2018, after two weeks the survey was 

reviewed and disappointingly no one had completed the online survey and no queries or 

requests for clarification been raised.   Subsequent reminders were sent out requesting 

completion of the survey.  The last response was received in May 2019 and a decision was 

made to close the survey in July 2019.  

It is acknowledged that the issue around the lack of engagement/responses to invitations for 

assistance is a research problem which must be addressed (Sarantakos, 2013, p. 186) but it 

is not uncommon.  Benson experienced similar challenges during her study, she also only 

received a very small number of responses to her requests for interviews.  Benson 

interviewed five practising lawyers and accountants and recognised that whilst it was a 

small sample it was ‘sufficient’ for her study (2016, p. 102).   

It is appreciated that MLROs are extremely busy, and often may hold other roles at their law 

firms.  Some may also have existing caseloads to manage, in addition to their responsibilities 

of being the firms’ MLRO.  From personal and professional experience is it difficult to achieve 

a good level of engagement with members of the legal profession to take part in research.   

The challenges faced around the lack of engagement from the legal profession and key 

stakeholders, and the low data sample suggests that there are many sensitivities around this 

area of study, ranging from prejudicing investigations from a criminal or disciplinary 

perspective, as well as sensitivities around confidentiality and the risk of any repercussions 

as a consequence of engaging in such exercises.   

It is recognised that there is a reluctance to engage but is not because lawyers are not 

interested, or see themselves being bigger than the law, but it is more the case of being busy 

individuals concentrating on providing a proper standard of service to their clients, 

complying with their regulatory and legislative obligations and running their businesses.  

Arguably this can be perceived as the legal profession denying responsibility for their actions, 

diminishing the enormity of the problem and justifying the actions of those who fall short.  

It is accepted that there will always be those who choose to sail too close to the wind, or 
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choose to turn a blind eye, but overall lawyers have high moral and ethical standards and 

want to do the right thing.    

Furthermore, the SRA often run consultations seeking voluntary feedback from lawyers 

around key issues impacting the legal profession such professional indemnity insurance and 

cyber cover or reporting concerns and they face similar challenges.  For example, on 13 April 

2021 the SRA opened a consultation regarding a proposal to change the minimum terms and 

conditions for the mandatory professional indemnity insurance, which is a significant 

overhead for the legal profession.  The consultation closed on 25 May 2021 and only 31 

responses were received10 compared to 152,393 lawyers in practice11.  In December 2018 

the SRA consulted on their recommended approach regarding qualified lawyers from outside 

the UK in the event of a no-deal Brexit.  The consultation closed on 10 January 2019 and only 

10 responses were received12.  Another example is a survey which considered reporting 

potential serious misconduct by lawyers which was launched on 2 August 2018 and closed 

on 27 September 2018, only 29 responses were received13.  It is appreciated that the above 

examples are not from academic study, but it does evidence a real life/practitioner’s 

perspective of the legal profession’s voluntary engagement with its own regulator on 

matters that impact it is minimal.    

Despite the  small sample size, the data collected from the interviews and online survey (as 

well as the six SDT cases) provided a new and richly textured understanding of the 

phenomenon and is valuable, detailed and robust which in my opinion supports the 

reliability and creditability of the research.  The responses obtained using the mixed methods 

approach deepened the understanding of the issues addressed by the research and 

 

10 https://www.sra.org.uk/globalassets/documents/sra/consultations/pii-cyber-consultation-response.pdf?version=4aa25e 

11 https://www.sra.org.uk/sra/research-report/regulated-community-statistics/data/population_solicitors/ 

12 https://www.sra.org.uk/globalassets/documents/sra/consultations/qlts-no-deal-brexit-responses.pdf?version=4a1aba 

13 https://www.sra.org.uk/globalassets/documents/sra/consultations/reporting-concerns-all-responses.pdf?version=4a1abb	
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corroborated the findings of the various Risk Outlook reports and Thematic Reviews 

undertaken by the SRA.   

5.5 Ethical Consideration and Ethical Approval 

Contemplation of ethics is an integral part of the research process, and this chapter will 

conclude by considering the ethical aspects of this research.    

Research ethics concerns the need for researchers to be aware of their moral obligations and 

choices and the requirement for them to be accountable during their research (Edwards & 

Mauthner, 2012, p. 14). Researchers are provided with a framework, a set of guidelines and 

boundaries to work within during the research process (Bell & Nutt, 2012, p. 78).  In addition, 

these guidelines, and boundaries they should also consider being an “informed, 

conscientious, compassionate, responsible researcher” (Israel & Hay, (2006, p. 27 cites 

Beecher (2001)).   

Edwards and Mauthner state that ethics relates to “morality of human conduct” (2012, p. 

14). Good ethical behaviour such as being just and acting with integrity underpins the 

research.  Without good ethical conduct it may bring into question not only the “veracity and 

reliability” of the research, but it can also cause reputational damage (Israel & Hay, 2006, p. 

5).  

Seeking ethical approval from an ethics committee allows for all potential risks to the 

researcher or the Participants to be considered, therefore providing the grounding for 

reliable credible and valid research.   

The ethical approval process commenced first by designing the Consent Form for the 

Participants taking part in the semi structured interviews, followed by the Letters of 

Invitation to the Participants and the Participant Information Sheet.  Once these had been 

prepared then the interview questions were drafted for each Participant together with an 

Interview Schedule.  Similarly, the questions for the online survey were drafted together with 

the Participant Information Sheet.  These documents were submitted to my supervision 
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tutors for approval before they were submitted to the FHSS Ethics Committee for ethical 

approval.   

The issue of conflicts was considered as part of the ethical approval stage on the basis that 

despite conducting the research in my capacity as a professional doctorate student at the 

University of Portsmouth I am a full time employee of a global insurance broker, which places 

the professional indemnity insurance for members of the legal profession.  In addition, I am 

also a qualified (non practising) solicitor specialising in professional negligence claims against 

the lawyers with particular expertise in mortgage fraud and money laundering offences.  I 

work with insurers, law firms and regulators offering risk and compliance support and advice 

to law firm clients, in particular concentrating on financial crime and conduct. There are two 

concerns that needed to be addressed.  First was the issue of conflicts of interest because if 

a researcher is familiar with the research subject, arguably this could be understood be a 

potential threat to the research.  Second was that any information that may have been 

obtained during the research could impact the work of the researcher in their professional 

capacity.  However, all information obtained during the research remained confidential.  This 

was relayed to all Participants taking part in the research project, and throughout the 

research process that the researcher was acting in their capacity as a professional doctorate 

student at the University of Portsmouth.  It should be noted that during the analysis phase 

of the research no bias was observed that may have affected the research question and 

findings.   

Ethical approval was granted with a favourable ethical opinion by the FHSS Ethics Committee 

(see Appendix A). 

The Participants who took part in the semi structured interviews were known to me in my 

professional capacity.  As a matter of courtesy, I approached the proposed Participants for 

the research project early on during the planning to ask whether they would be content to 

assist with the research.   
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The Letters of Invitation, Participant Information Sheets and Consent Forms were sent to the 

Participants prior to the interviews taking place, to provide them with time to prepare for 

the interviews, and to ask any questions, or raise any concerns prior to the interviews taking 

place (Appendix B).  These documents set out the research aims, explained the nature of the 

Participant’s involvement in the interviews, dealt with the issue of confidentiality and 

anonymity and advised the Participant that they could withdraw from the interview at any 

time. 

Prior to the interviews commencing the Participants were given the opportunity to ask any 

questions and raise any concerns about the content of the interviews.  The Participants were 

also reminded that they could withdraw and that their confidentiality would be maintained 

throughout the research and their identity anonymised and all references to names and/or 

organisations be omitted.   

Furthermore, the Participants were reminded that they must avoid disclosing any details 

and/or identifiers of alleged offences that have not been prosecuted and should this happen 

the data collection would have to end, and the matter reported to the appropriate 

professionals.  In addition, the Participants were notified that care would be taken to ensure 

that any information that may disclose the identity of the Participants or their organisations 

was removed.  The Participants subsequently signed the Consent Forms.  All the of the notes 

pertaining to the interviews and the transcripts of the interviews have been securely stored 

on a password protected laptop and all physical papers have been stored in a locked cabinet.  

I am the only person with access to this information.    

To recruit Participants for the online survey Letters to Host Organisations were sent inviting 

members to participate in an online survey with the hosts appointing a designated person to 

act as a gatekeeper.  As mentioned above, the online survey incorporated a Participation 

Information Sheet and a Consent Form, and the Participants were advised that they could 

withdraw from the research project at any time (see Appendix C).   The Participants of the 

online survey were not known to the researcher and were accessed via a gatekeeper of a 

regulatory body who distributed the link to the online survey and requisite information 
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about the research to all Participants.  The results of the online surveys were saved at various 

intervals, and securely stored on a password protected laptop.  All physical papers relating 

to the survey responses have been stored in a locked cabinet.  As with the semi structured 

interviews, I have been the only person with access to this data.   

All Participants who took part in the semi structured interviews and online survey did so on 

a voluntary basis.  No payment or inducements were offered. There were no operational 

costs associated with this research, as the research took place at a place and time convenient 

for the Participants, in particular those individuals taking part in the semi structured 

interviews.  The research is sponsored by the University of Portsmouth which provides the 

necessary indemnities.  
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CHAPTER 6:  SOLICITORS DISCIPLINARY PROCEEDINGS 

6.1 Introduction 

This chapter will discuss six SDT cases involving lawyers regulated by the SRA in England and 

Wales.  It is recognised that Benson (2016) in her study examined 20 cases involving lawyers 

and accountants who had been convicted of money laundering offences during the period 

of 2002 to 2013.  The cases analysed in this study will explore the themes identified in the 

2015 NRA and the Thematic Reviews carried out by the SRA, the Risk Outlook reports 

(discussed in Chapter 3) around conveyancing, misuse of the client account, failure to report 

suspicious activity, and compliance failures and include lawyers who were also convicted for 

money laundering offences covering the period 2012 to 2020. 

6.2 The Cases 

Case 1:  SDT Case No 10927-2012:  GOHIL - Struck Off 8 October 2012 

This case involved Mr Gohil, a former lawyer, and a partner in the law firm Arlingtons 

Sharma, who had acted for Mr James Ibori, the former governor of Delta State in southern 

Nigeria.  Gohil was admitted to the Roll of Solicitors in 1992 and remained on the Roll at the 

date of the SDT hearing.   

The case was referenced by way of a footnote (footnote 24) in the 2015 NRA where it was 

referred to as a “recent high profile prosecution” which supported the NRA’s argument that 

legal professionals were complicit in facilitating money laundering (NRA, 2015, p. 43).    

On 22 November 2010 Mr Gohil was convicted at Croydon Crown Court by HHJ Hardy of four 

offences of money laundering and one offence of prejudicing a money laundering 

investigation.  At a further hearing before HHJ Hardy on 6 December 2010 at Croydon Crown 

Court Mr Gohil pleaded guilty to a further eight offences, including a conspiracy to defraud, 

making false instruments and laundering USD 37m through his law firm’s client account. On 

8 December 2010 Mr Gohil was sentenced to 10 years’ imprisonment (SRA, 2012, pp. 3-4).    
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In addition to criminal sanctions Mr Gohil was the subject of solicitors’ disciplinary 

proceedings as a result of his conduct and criminal conviction.  His matter was heard by the 

SDT on 8 October 2012 who relied upon the Certificate of Conviction dated 20 September 

2011.  The allegations against Gohil were that he acted without integrity and in a manner 

that diminished the trust the public placed in him or the legal profession in breach of the 

rules 1.02 and 1.06 of the Solicitors Code of Conduct 2007 (2007 Code) respectively (SRA, 

2012, p. 3).       

As a result of the Gohil’s criminal conviction involving a number of serious money laundering 

offences, the sentencing remarks of HHJ Hardy and the severity of the sentence, the SDT 

concluded that Gohil acted with such “a lack of integrity” that the only proper and 

proportionate sanction available was that he be struck off the Roll of Solicitors (SRA, 2012, 

pp. 5-6).   

Case 2:  SDT Case No 11178-2013:  TIDD - Fined 4 February 2014 

Tidd was convicted on 6 February 2012 of five counts of failing to report suspicious activity 

in accordance with s.330 of POCA 2002 during the period of 31 July 2004 and 1 March 2008 

(SRA, 2014, p. 2). 

Tidd was admitted as a lawyer to the Roll of Solicitors in 1985 and he ceased practicing on 

29 August 2012.  He pleaded guilty to failing to report suspicions of money laundering in 

accordance with s330 of POCA 2002 and he received a four month suspended prison 

sentence (SRA, 2014, p. 3).  The convictions arose whilst Tidd was practising at Yaffe Jackson 

Ostrin during the period of 31 July 2004 to 1 March 2008.  The firm ceased trading around 

May 2012 for unconnected reasons (SRA, 2014, p. 3).   

Tidd was sentenced by HHJ Woolman who said that the “obligation upon solicitors and other 

professionals to act as gatekeepers in the system is important because they are the people 

through whom the money needs to be laundered” (SRA, 2014, p3).   
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Interestingly HHJ Woolman referred to the subsequent disciplinary proceedings Tidd was 

likely to face and said that he hoped the SRA would “not choose to punish the defendant 

further” (SRA, 2014, p. 4).  Tidd was indeed the subject of SDT proceedings and he faced 

allegations of breaching two of the SRA Principles namely, Principles 1 and 6 by failing to:- 

• uphold the rule of law and the proper administration of justice. 

• act with integrity. 

• behave in a way that was likely to diminish the trust the public placed in him or the 

profession by virtue of his conviction. 

• make the required disclosure to a nominated officer and having reasonable grounds 

for knowing or suspecting that another person was engaged in money laundering 

(SRA, 2014, p. 4).  

Tidd submitted that he was convicted for offences that were regulatory in nature, he did not 

know or suspect his client was involved in money laundering the sum of £27,000.  Tidd 

explained that he did, however, have reasonable grounds of knowing or suspecting money 

laundering (SRA, 2014, p. 5 & p.7).    

The client concerned was recommended to Tidd by the client’s brother, who was a long 

established client of Tidd and the law firm.  Tidd conducted the necessary client due diligence 

checks on his new client and reasonably believed that he was a bona fide businessman.  The 

client had not requested any special treatment and was charged the usual fee for legal 

services, so there was nothing to raise his suspicions (SRA, 2014, p. 6 & p. 7). 

It was accepted during his criminal trial that Tidd had not acted dishonestly, and there was 

no actual suspicion that his client was involved in money laundering (SRA, 2014, p. 5).  Tidd 

maintained that the offences arose from an honest error of judgement and that no harm had 

been intended.  He expressed remorse for what had happened (SRA, 2014, p. 8).  Tidd did 

not believe he had acted recklessly but accepted that he got it wrong.  Tidd had no actual 

suspicion, let alone knowledge that his client was involved in money laundering.  He had not 

concealed what had happened and fully cooperated with the police.  It was his client who 
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had committed the deception, and Tidd had “not fully appreciated that he was in breach of 

his professional obligations” (SRA, 2014, pp. 6-8).  Tidd was an experienced lawyer of 25 

years with an unblemished record (2014, p. 8).   

The SDT considered all of the circumstances of Tidd’s criminal proceedings, his conviction 

and personal circumstances, in conjunction with the impact such conduct would have on the 

reputation of the legal profession, and determined that Tidd “may have been naïve, but he 

had not acted with any malice” (SRA, 2014, p. 9).  Tidd did not receive any financial gain as 

the law firm received the usual level of fees from the client for the legal services carried out.  

The SDT ordered Tidd to pay a fine in the sum of £2,500 (reduced from £5,000) (SRA, 2014, 

pp. 9-11). 

Case 3:  SDT Case No 10763-2011:  VARLEY - Struck Off 24 April 2015 

This case related to 25 conveyancing transactions conducted by Varley during 2007 and 

2008, a practice area identified as high risk by FATF and the NRAs.    

Varley practised as a sole practitioner, as A D Varley & Co and was admitted to the Roll of 

Solicitors in 1976 and the law firm was the subject of a forensic investigation by the SRA in 

May 2010 (SRA, 2015, p. 2. & 3).  Varley, an experienced conveyancing lawyer of some 30 

years (2015, p. 2), acted for both the borrower client and lender client on a number of 

property purchase transactions referred to him by a developer during 2007 and 2008, just 

prior to the financial crisis.   

The developer was previously unknown to Varley and was the point of contact for the 

borrower clients and he instructed Varley to complete the transactions expeditiously.  The 

developer was able to obtain mortgage offers within 24 hours and had a contact at the lender 

clients who remained the same throughout all the transactions and was able “to sort things 

out” (SRA, 2014, p. 3).  The developer introduced the mortgage broker to Varley and 

provided him with the necessary identification documentation for the borrower clients to 

satisfy the money laundering obligations.  Varley was to receive a fee for each transaction of 

between £1,000 to £1,500 plus VAT (SRA, 2015, p. 3).    
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All of these transactions bore the hallmarks of mortgage fraud.  Despite his years of 

experience as a conveyancing lawyer, at no time did Varley challenge any of the actions by 

the developer, raise questions directly with the borrower clients or cease to act.  Varley 

should have been alive to the warning signs of mortgage fraud and money laundering and 

should have been able to identify that “something improper” was going on (SRA, 2015, p.7). 

Varley was found to be in breach of the following:- 

• Failing to act with integrity and/or failed to act in the best interests of his lender clients 

in accordance with Rules 1.02 and 1.06 of the Solicitors Code of Conduct 2007 (2007 

Code). 

• Allowing his independence to be compromised in accordance with Rule 1.03 of the 2007 

Code. 

• Failing to comply with Money Laundering Regulations and in doing so diminished the 

trust the public placed in him or the profession in breach of Rule 1.06 of the 2007 Code. 

• Receiving referrals of clients from a third party comprising his independence and/or 

ability to act and advise in the best interest of his lender clients in accordance with Rule 

9.01 of the 2007 Code.  

• Withdrawing money from a client account in circumstances other than permitted by Rule 

22 of the Solicitors Accounts Rules 1998 (1998 Accounts Rules) (SRA, 2015, p. 2). 

No allegation of dishonesty was made against Varley but was he found to be “grossly reckless 

in the way he discharged his duties” as a lawyer and he had paid little or no attention to the 

Law Society’s Law Society Annex 25g - 'Green Card' warning on property fraud and the 

Money Laundering Regulations, despite his 30 years of experience as a conveyancing lawyer 

(SRA, 2015, p. 24).  

In respect of the failings to comply with the MLR 2007, Varley was found to be in breach of 

Regulation 14 of MLR 2007, by failing to conduct enhanced due diligence on his borrower 

clients, who he did not meet face to face.  He chose to rely on the documentation provided 

by the mortgage broker who was regulated by the Financial Services Authority.  Varley had 
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not recognised the links between the developer and the mortgage broker, or the fact the 

instructions sent by the developer to Varley came from the mortgage broker’s fax number.  

Varley believed the transactions did not involve money laundering because the monies being 

used for the transactions were mortgage advances from institutional lenders.   

Such comments evidenced either a lack of education and awareness around the risk of 

money laundering, or a disregard for adhering to regulatory and legislative obligations.  The 

SDT considered Varley’s conduct showed a  

“reckless disregard of his money laundering obligations whether or not he was truly 

unaware that what he was faced with were classic indicators of mortgage fraud and 

money-laundering; if he was aware then he recklessly ignored them and if he was not, 

the result remained that very substantial payments had been diverted from mortgage 

advances in flagrant disregard of his lender clients’ best interests” (SRA, 2015, p. 27). 

Regarding the breach of Rule 22 of the 1998 Accounts Rules, Varley admitted this breach and 

recognised what he had done was clearly wrong (SRA, 2015, p. 30).  The SDT felt that Varley 

was motivated by the increase in the fee turnover for handling these transactions and chose 

to “shut his eyes” to the implications of such conduct (2015, p. 31).  No dishonesty was 

alleged or proven but Varley’s misconduct which took place over a period of 12 months 

across 25 transactions was considered to be “deliberate, calculated and repeated” (SRA, 

2015, p. 31).  Furthermore, Varley should have known that his behaviour was in 

contravention of his obligations to protect not only the public, but the reputation of the legal 

profession (SRA, 2015, p. 31).   The SDT found that Varley fell far below the standard 

expected of a lawyer, especially one of such considerable experience and he therefore was 

struck off the Roll of Solicitors (SRA, 2015, p. 33).  

Case 4:  SDT Case No 11555-2016:  BOLTON - Struck Off 16 April 2018 
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This case was a high profile case involving an experienced conveyancing lawyer who acted 

for criminal clients and who was convicted of money laundering offences.   

On 23 October 2017 at Manchester Crown Court, Bolton pleaded guilty to and was convicted 

of seven counts of failing to comply with Regulation 45 of the MLR 2007 and one count of 

failing to report suspicious activity in accordance with s330 and s.334 of POCA 2002.  Bolton 

was sentenced to 9 months imprisonment (SRA, 2018a, p. 3). 

Bolton was admitted as a lawyer in 1986 and at the relevant time worked as a commercial 

and residential conveyancer at the law firm Harvey Roberts.  He was dismissed in November 

2014 for failing to act in his clients’ best interests (2018a, p. 2-3).   

Following his conviction Bolton was investigated by the SRA and found to be in breach of the 

following:- 

• Rule 3.01 of the 2007 Code for making a personal loan in the sum of £60,000 to a 

client without them obtaining independent legal advice on or around 29 October 

2008. 

• Rule 15(2) of the 1998 Accounts Rules in allowing the firm’s client account to be used 

as a banking facility during February 2009 to November 2010. 

• Rules 1, (6)(2)(a)(i) & (ii), 6(3)(b)(ii) of the Solicitors Practice Rules 1990 and Rules 

1.04, 1.05, 1.06, 3.02(1)(b) and 3.18(1)(b) of the 2007 Code for failing to ensure 

lender clients were advised of material facts pertaining to property transactions 

during November 2006 to November 2008 (SDT, 2018a, p. 5). 

In addition it was alleged that Bolton was in breach of the following SRA Principles 2011:- 

• Principle 1 failing to uphold the rule of law and proper administration of justice.  

• Principle 2 by failing to act with integrity. 

• Principle 6 by failing to behave in a way that maintains the trust the public placed in 

him and the provision of legal services (SRA, 2018a, p. 6).  
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The matter came to the SRA’s attention following a report made by Harvey Roberts on 18 

December 2013.  Greater Manchester Police were conducting a money laundering 

investigation and their offices had been searched in relation to a number of conveyancing 

transactions concerning some of Bolton’s clients who were of interest to the police.  Bolton 

was arrested and charged by Greater Manchester Police.  A forensic investigation was 

subsequently conducted by the SRA (SRA, 2018a, p. 6).     

Bolton acted on numerous conveyancing transactions for clients, some of whom were 

subsequently convicted of serious criminal offences, including drug dealing, mortgage 

frauds, tax evasion and money laundering.  Bolton conducted the conveyancing transactions 

in a way that facilitated mortgage fraud, the dishonest acquisition of properties for clients 

and money laundering.  Bolton’s conduct contravened the money laundering regulations and 

failed to comply with his legislative and regulatory obligations.   

The files that were the subject of the criminal proceedings bore all the hallmarks of mortgage 

fraud and money laundering.  There was little or no evidence to suggest that client due 

diligence procedures had been satisfied and the conveyancing files were seriously deficient, 

Bolton had not even provided clients with the mandatory client care letters.  

In sentencing Bolton HHJ Field QC stated that  

“High, if not the highest, professional standards are expected of solicitors, in particular 

when it comes to the handling of money and the involvement in financial transactions, 

where there is an obligation to act with scrupulous probity and there are statutory duties 

placed upon solicitors by the money laundering regulations designed to make solicitors 

the gatekeepers to prevent the pollution of legitimate business with tainted money, the 

proceeds of crime” (SRA, 2018a, p. 10).  

It was found that Bolton fell below those standards by acting for clients involved in nefarious 

activity.  He had let not only himself down but also the legal profession and that the “plain 
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purposes rather of the transactions were to launder criminal funds and to perpetrate various 

mortgage frauds” (SRA, 2018a, p.10).   

HHJ Field continued that Bolton appeared to have ignored or closed his eyes to the various 

warnings around facilitating money laundering as highlighted by the Law Society’s warning 

cards on money laundering and mortgage fraud and requisite codes of conduct.   HHJ Field 

QC referred to the fact that Bolton did not make any substantial personal gain and there was 

no evidence of “deliberate dishonesty”, but he did choose to ignore “significant and serious 

legal and statutory duties” (SRA, 2018a, p. 11).  

When the matter was heard before the SDT Bolton, in mitigation, stated that he had dealt 

with the conveyancing transactions “in a way that unwittingly facilitated mortgage frauds, 

the dishonest acquisition of properties by the clients and money laundering” (SRA, 2018a, p. 

12).  However, given the seriousness of the misconduct, Bolton’s conduct involved systemic 

serious irregularities and that the files were so seriously deficient, despite there being no 

evidence of deliberate dishonesty, and in order to protect the public and the reputation of 

the profession from such events happening again, the appropriate sanction for Bolton was 

that he be struck off the Roll of Solicitors (SRA, 2018a, pp. 11-14).   

Case 5:  SDT Case No 12070-2020:  MCKAY - Struck Off 27 May 2020 

This is another high profile case, involving a conveyancing lawyer who had complicitly 

facilitated money laundering for a criminal gang involving over 80 property transactions.   

On 4 January 2019 McKay was sentenced to seven years imprisonment at Manchester Crown 

Court.  He was found guilty of three offences of money laundering under s327 and s328 of 

POCA 2002 for providing conveyancing services to a criminal gang in order to launder 

proceeds from drug-dealing, tax evasion, and mortgage and property fraud (SRA, 2020, p. 2).  

Following the conviction McKay faced disciplinary proceedings and he was found to be in 

breach of the following SRA Principles 2011:- 

• Principle 1 failing to uphold the rule of law and proper administration of justice.  
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• Principle 2 by failing to act with integrity. 

• Principle 6 by failing to behave in a way that maintains the trust the public placed in him 

and the provision of legal services (SRA, 2020, p. 2).  

McKay acted for both the borrower clients and the lender clients.  The mortgage applications 

used nominees instead of the legitimate names of the purchaser and McKay concealed the 

true origins of the deposit monies from the lender clients. McKay had a duty to report such 

matters to those clients and they should have also been raised as red flag indicators to 

money laundering.  However, McKay failed to do so.  He was known as the ‘go to’ lawyer for 

criminals because he would conduct conveyancing transactions without asking clients 

questions about the nature of their business, the sources of the deposit monies or about the 

connections between the parties in the transactions (Hyde, 2019). The sums involved were 

substantial with transactions for two of McKay’s clients involving purchase prices in excess 

of $7.3m (SRA, 2020, p. 3).  

HHJ Smith in sentencing McKay at Manchester Crown Court said that 

“You were expected to be of the utmost integrity and honesty in your role ... These 

convictions mean you fall short of the qualities expected of a solicitor. You were 

consistently in breach of each requirement of a solicitor, and failed as your duty to uphold 

the law.  You allowed criminal property to be obtained and assisted these people in 

organised crime … You were turning a blind eye and you knew the money you were 

dealing with was criminal property” (Keay, 2019). 

Senior financial investigator Adrian Ladkin, of the Greater Manchester Police's Economic 

Crime Unit, said that  

"McKay was fully aware that the purpose of the transactions was to launder criminal 

proceeds and he was deliberately dishonest in facilitating them.  As a solicitor, McKay 
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was in a position of trust, but he spectacularly failed in his legal duties through his 

corrupt and unlawful actions” (Hyde, 2019).  

This was a significant sentence to be handed down to a legal professional which sent a stark 

message that law enforcement would pursue ‘professional enablers’.  The case received a 

substantial amount of media attention because of the involvement of a legal professional.  

The SDT stated the McKay’s conviction highlighted that  

“Significant wider harm to the reputation of the profession arose from the 

Respondent’s conviction for serious offences related to money laundering. Keeping the 

solicitors’ profession free of money laundering, and complying with its legal and 

regulatory requirements, is in the interest of the profession and the public as it is a key 

way of disrupting serious crime.” (SRA, 2020, p. 4).  

Given the substantial prison term handed down to McKay and his admission of the 

misconduct charges he was ordered to be struck off the Roll of Solicitors (SRA, 2020, p. 5).  

Case 6:  SDT Case No 12071-2020:  LEVINZON - 9 month suspension 14 July 2020 

This case involved a partner at a law firm who failed to comply with numerous anti money 

laundering obligations and regulatory obligations.  Levinzon was one of three partners at 

Alexander Dobtobinksky & Partners LLP from 19 February 2013.  However, from 2013 

Levinzon was the only practising lawyer at the firm, which closed on 29 March 2019 (SRA, 

2020a, p. 3).   

From 19 February 2013 Levinzon held the role as both the firm’s compliance officer for legal 

practice and finance and administration.  From 3 April 2018 she also held the position of 

MLRO and MLCO.   It was alleged that Levinzon failed to:- 
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• implement an appropriate anti-money laundering policy in accordance with Regulation 

20 of the MLR 2007 and Regulation 19 of the MLR 2017 

• implement a firm-wide risk assessment in accordance with Regulation 18 of the MLR 

2017 

• provide money laundering training to employees of the firm and undertake training 

herself in accordance with Regulation 21 of the MLR 2007 and Regulation 24 of the MLR 

2017  

• correctly identify two clients as PEPs, as required by Regulation 14(5) of the MLR 2007 

and conduct enhanced due diligence and ongoing monitoring in accordance with 

Regulation 14(1) and 14(4) of the MLR 2007 (SRA, 2020a, pp. 2-3) 

In addition to the breaches of the money laundering regulations, Levinzon also breached 

Rules 14.3, 14.4 and 14.5 of the SRA Accounts Rules 2011 by allowing the client to use the 

client account as a banking facility when there was no underlying legal transaction which 

should have alerted Levinzon to the warning signs of money laundering and the concerns 

raised by the Law Society and the SRA in respective guidance notes, warning notices and Risk 

Outlook Reports about allowing the client account to be misused (SRA, 2020a. p. 3).   

In failing to comply with MLR 2007 and MLR 2017, Levinzon also breached three SRA 

Principles and Outcomes 7.2, 7.4 and 7.5 of the SRA Code of Conduct 2011:- 

• Principle 6 by failing to behave in a way that maintains the trust the public placed in her 

and the provision of legal services. 

• Principle 7 by complying with her legal and regulatory obligations and dealing with her 

regulators and ombudsman in an open, timely and co-operative manner. 

• Principle 8 by running the business and carrying out her role in the business effectively 

and in accordance with proper governance and sound financial and risk management 

principles. 

• O(7.2) by failing to have effective systems and controls in place to achieve and comply 

with all the SRA Principles, rules and outcomes and other requirements of the Handbook, 

where applicable. 
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• O(7.4) by failing to maintain systems and controls for monitoring the financial stability of 

the law firm and risks to money and assets entrusted in the firm by clients 

• O(7.5) by failing to comply with legislation applicable to the business, including anti-

money laundering and data protection legislation (SRA, 2020a, pp. 2-3). 

Due to the numerous failings of Levinzon there was sufficient cause for the SRA to protect 

both the public and the reputation of the legal profession from future harm.  However, it 

was felt that striking Levinzon off the Roll of Solicitors was unjustified.  The SDT determined 

that the most appropriate sanction was that Levinzon be suspended from practising for a 

period of nine months from 14 July 2020 (SRA, 2020a, pp. 4-5). Upon expiry of the 

suspension, Levinzon had conditions imposed on her practising certificate for a period of two 

years that stipulated that she could not:- 

i. be a manager or owner of any authorised body;  

ii. be a partner or member of a limited liability partnership, legal disciplinary practice or 

alternative business structure or other authorised or recognised body;  

iii. be a head of legal practice/compliance officer for legal practice or a head of finance and 

administration/compliance officer for finance and administration;  

iv. hold or receive client money; or be a signatory on any client or office account; or have 

the power to authorise transfers from any client or office account (SRA, 2020a, p. 5). 

In addition, Levinzon agreed to an undertaking to undergo training courses on anti-money 

laundering, solicitors accounts, and professional ethics which deal with complying with the 

requisite Codes of Conduct during the period of the suspension and the two year restriction 

period.  The courses were to be agreed in advance by the SRA and Levinzon was to provide 

the SRA with certificates confirming attendance at such courses (SRA, 2020a, p. 16). 

6.3 Summary 

The study of these six disciplinary proceedings aligns with the statements by FATF, the NRAs 

and legal professional regulators that conveyancing, TCSP, and managing client accounts are 
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areas that are a high risk to money laundering.  Furthermore, compliance with reporting 

suspicious activities and conducting client due diligence and verifying the source of funds are 

also areas where the profession falls short.  Overall, the findings suggests that in the majority 

of cases lawyers are not complicitly facilitating money laundering or acting dishonestly, but 

are reckless in their conduct, or are making errors of judgement and just getting it wrong.   

These cases explore different degrees of culpability and in some cases the lack of awareness 

of procedures was identified as an issue by the SRA.  They also demonstrate the range of 

sanctions which can be imposed on legal professionals when they get it wrong.   As seen in 

Benson’s study she analysed 20 cases where lawyers had been sanctioned for facilitating 

money laundering covering the period of 2003 to 2013.   It is accepted that the number of 

cases examined for this study was low.  The cases selected for this study were to highlight 

the concerns raised in the Thematic Reviews conducted by the SRA as well as the Risk 

Outlook reports.   

Are we only now seeing the tip of the iceberg as it is anticipated that there will be more 

lawyers being referred to the SDT?  The SRA stated that it would take action against 

individuals and law firms falling short of their obligations.  As mentioned in Chapter 3, 

following the Second Thematic Review and Third Thematic Review 32 firms had been 

referred to the disciplinary process.  This process is confidential and information about those 

involved will not appear in the public domain until the matter has been heard by the SDT.  It 

is only the most serious cases of misconduct that are referred to the SDT and, it is at that 

stage that information about the individuals or the law firms concerned may be made public.  

At present we do not know if any of those firms or lawyers referred to will face proceedings 

before the SDT.  In addition, in May 2019 the NECC referred 42 businesses to regulators in 

the legal, property and finance sectors for failures around anti money laundering compliance 

following a compliance review of 250 businesses.  It is not known at present how many of 

those 42 referred to regulators were legal professionals (NECC, 2019).   

The table below summarises the analysis of the six cases discussed in section 6.2 above. 
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Table 2 

Thematic table summarising the analysis of the six SDT cases  

Note from:  SRA 2012, SRA 2014, SRA 2015, SRA 2018a, SRA 2020, SRA 2020a 
 

Case 
No 

SDT Case No 
and Name 

Area of 
Expertise 

Offences/Breaches Sanction and Date  

1 10927-2012 
GOHIL 

Admitted to 
the Role of 
Solicitors in 
1992 

 

Commercial  13 offences of money 
laundering  
s.327 POCA 2002: 
concealing, disguising, 
converting, or 
transferring criminal 
property, or removing 
criminal property from 
England and Wales, 
Scotland or Northern 
Ireland 

s.328 POCA 2002:  
entering into or 
becoming concerned in 
an arrangement which 
they know or suspect 
facilitates (by whatever 
means) the acquisition, 
retention, use or 
control of criminal 
property by or on 
behalf of another 
person 

Conspiracy to defraud 
and conspiracy to 
make false instruments  

10 years 
imprisonment 
8 December 2010  

Struck off the Roll 
of Solicitors  
8 October 2012  
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Rule 1.02 2007 Code:  
Acting without 
integrity 

Rule 1.06 2007 Code:  
behaved in a way that 
diminish the trust the 
public placed in him 
and the legal 
profession  

2 11178-2013 
TIDD 

Admitted to 
the Roll of 
Solicitors in 
1985 

Conveyancing 
Solicitor 

Five counts of failing to 
report suspicious 
activity - s.330 POCA 
2002  

Principle 1 of the SRA 
Principles 2011:  Failed 
to uphold the rule of 
law and proper 
administration of 
justice  

Principle 2 of the SRA 
Principles 2011:  failed 
to act with integrity 

Principle 6 of the SRA 
Principles 2011: 
behaved in a way that 
was likely to diminish 
the trust the public 
placed in him or the 
profession 

Convicted four 
month suspended 
sentence  

Fined £2,500 
4 February 2013 

 

 

3 10763-2011 
VARLEY 

Admitted to 
the Roll of 

Conveyancing  
Sole Practitioner 

Rule 1.02 2007 Code:  
Acting without 
integrity 

Rule 1.03 2007 Code:  
allowed his 

Stuck Off the Roll 
of Solicitors  
24 April 2015 
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Solicitors in 
1976 

independence to be 
compromised 

Rule 1.06 2007 Code:  
behaved in a way that 
diminish the trust the 
public placed in him 
and the legal 
profession 

Rule 22 1998 Accounts 
Rules: by withdrawing 
money from client 
account in 
circumstances other 
than permitted by that 
Rule  

4 11555-2016 
BOLTON 

Admitted to 
the Roll of 
Solicitors in 
November 
1986 

Conveyancing 
Solicitor 

 

Seven breaches of 
money laundering 
regulations in 
accordance with 
Regulation 45 of MLR 
2007 

Failing to disclose 
information in 
Regulated Sector - 
s.330 & s.334 POCA 
2002 

Principle 1 of the SRA 
Principles 2011:  Failed 
to uphold the rule of 
law and proper 
administration of 
justice  

Nine months 
imprisonment 
24 October 2017  

Struck off the Roll 
of Solicitors 
16 April 2018  
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Principle 2 of the SRA 
Principles 2011:  failed 
to act with integrity 

Principle 6 of the SRA 
Principles 2011: 
behaved in a way that 
was likely to diminish 
the trust the public 
placed in him or the 
profession 

Rule 15(2) of 1998 
Accounts Rules:  
providing a banking 
facility through the 
client account  

 

5 12070-2020 
MCKAY 

Admitted to 
the Roll of 
Solicitors in  
April 2004 

Conveyancing 
Solicitor 

Three counts of 
money laundering 
offences – s.327 and 
s.328 POCA 2002 

Principle 1 of the 
SRA Principles 2011:  
Failed to uphold the 
rule of law and 
proper 
administration of 
justice  

Principle 2 of the 
SRA Principles 2011:  
failed to act with 
integrity 

Principle 6 of the 
SRA Principles 2011: 
behaved in a way 

Seven years 
imprisonment 
4 January 2019 

Struck off the Roll of 
Solicitors  
17 June 2010  
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that was likely to 
diminish the trust 
the public placed in 
him or the 
profession 

6 12071-2020 
LEVINZON  

Admitted to 
the Roll of 
Solicitors in 
March 2007 

Corporate 
Commercial 
Partner and  
compliance 
officer and 
MLRO and MLCO 

Failure to conduct 
adequate ongoing 
monitoring in 
breach of 
Regulation 8 MLR 
2007 

Failure to apply 
enhanced due 
diligence and 
ongoing monitoring 
and identify PEPs in 
breach of 
Regulations 14(1), 
14(4) and 14(5) MLR 
2007 

Failure to maintain 
adequate client 
records in breach of 
Regulation 19 MLR 
2007 

Failure to 
implement an 
appropriate anti 
money laundering 
policy in breach of   
Regulation 20 MLR 
2007 and 
Regulation 19 MLR 
2017 

Suspended from 
practice for nine 
months and two years 
of conditions imposed 
on practising 
certificate 
7 July 2020 
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Failure to undertake 
or provide adequate 
training in breach of 
Regulation 21 of 
MLR 2007 and 
Regulation 24 MLR 
2017  

Failure to 
implement a firm 
wide risk 
assessment in 
breach of 
Regulation 18 MLR 
2017 

Principle 6 of the 
SRA Principles 2011: 
behaved in a way 
that was likely to 
diminish the trust 
the public placed in 
him or the 
profession 

Principle 7 of the 
SRA Principles 2011:  
failure to comply 
with her legal and 
regulatory 
obligations and deal 
with your regulators 
and ombudsmen in 
an open, timely and 
co-operative 
manner  

Principle 8 of the 
SRA Principles 2011:  
failure to run the 
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business or carry 
out role in the 
business effectively 
and in accordance 
with proper 
governance and 
sound financial and 
risk management 
principles  

Outcome 7.2 of 
2011 Code: failure 
to have effective 
systems and 
controls in place to 
achieve and comply 
with all the 
Principles, rules and 
outcomes and other 
requirements of the 
Handbook, where 
applicable 

Outcome 7.3 of the 
2011 Code:  failure 
to identify, monitor 
and manage risks to 
compliance with all 
the Principles, rules 
and outcomes and 
other requirements 
of the Handbook, if 
applicable, take 
steps to address 
issues identified    

Outcome 7.4 of 
2011 Code:  failure 
to maintain systems 
and controls for 
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monitoring the 
financial stability of 
the firm and risks to 
money and assets 
entrusted to the 
firm by clients and 
others, and to take 
steps to address 
issues identified 

Outcome 7.5 of 
2011 Code:  failure 
to comply with 
legislation 
applicable to the 
business, including 
anti-money 
laundering and data 
protection 
legislation 

Outcome 7.6 of the 
2011 Code:  failure 
to train individuals 
working in the firm 
to maintain a level 
of competence 
appropriate to their 
work and level of 
responsibility  

Rule 14(3) of the 
2011 Accounts 
Rules:  no 
underlying financial 
transaction  

Rule 14(4) of 2011 
Accounts Rules:  not 
returning client 
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money promptly 
when there was no 
longer any proper 
reason to retain the 
funds  

Rule 14(5) of 2011 
Accounts Rules:  
allowing the client 
account to be used 
as a banking facility 
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CHAPTER 7:  THE RESULTS  

7.1 Introduction  

The purpose of this chapter is to examine the findings of the research and discuss the key 

themes that have emerged from the analysis of the data collated from the semi structured 

interviews and online survey. 

The first part of this chapter will look at the prominent themes arising from the semi 

structured interviews with four key stakeholders operating in the legal sector, including two 

regulators, a lawyer dealing with professional negligence claims against lawyers and an 

insurer who provides professional indemnity insurance for lawyers.  That will be followed by 

an analysis of the results from the online survey that was sent to 250 MLROs from law firms 

of various sizes in England and Wales for completion.  The chapter will conclude with a 

comparative study looking at the findings from the semi structured interviews and online 

survey. 

The research centres around the statements made in the first money laundering and terrorist 

financing national risk assessment undertaken in the UK in 2015 stating that “many of the 

services provided by the legal sector are attractive to criminals seeking to conceal the origins 

of criminal funds, and some legal professionals are acting as enablers to money laundering 

by providing access to these services.” (NRA, 2015, p. 42). 

In addition, the 2015 NRA commented that there were “known professional enablers within 

the legal sector” in the UK complicitly facilitating money laundering (p. 43).  Despite the 

above statements it was noted that at the time of the 2015 NRA was published it was not 

possible to ‘confidently assess’ which legal professionals were presenting the highest risk.   
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“It is not possible from the current intelligence picture to confidently assess which 

individuals within the legal sector present the highest risk. Law enforcement agencies’ 

understanding of the scale of the threat and specific identities of the professionals 

involved in money laundering is improving (in particular in relation to solicitors), though 

a complete understanding remains an intelligence gap” (NRA, 2015, p. 43). 

The term professional enabler was considered by one of the Participants to be accurate but 

“an emotionally charged term” [SSI4] especially from a legal professional’s perspective.  

However, in their opinion the term has been effective by making various stakeholders “sit 

up and take note” of the issues [SSI4].  There has been much debate about these statements 

by law enforcement, legal profession regulators and legal practitioners.  As such it was 

considered that this needed to be explored further and formed the basis for this research 

study.   

What this research does not dispute is the fact that the legal profession is vulnerable to the 

threat of money laundering and the risks around this constantly increasing global 

phenomenon.  This was recognised by the Participants of both the semi structured 

interviews and the on-line questionnaire.  This research examines whether the legal 

profession is facilitating money laundering complicitly, choosing to turn ‘a blind eye’, or 

whether lawyers are acting unwittingly through negligent action as a result of a lack of 

understanding or attention to detail or are they simply naïve.  

I will now discuss the findings from the semi structure interviews. 

7.2 Semi Structures Interviews with Key Stakeholders in the Legal Sector  

Exploring the statements from the 2015 NRA during the interviews it was suggested that the 

whilst the statements raise concerns about the conduct of the legal profession in facilitating 

money laundering and doing so complicitly, it was arguable whether the statements made 

were a true reflection of what was happening in practice.  For example, Participant, SSI2 
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stated that they were “not seeing it as bad as it was saying in the report.  We’re not seeing 

it in the legal profession but more in accountants and valuers”.  

Participant SSI3 said it was “not reflective of what we are seeing in practice.  We are not 

seeing members willingly involved with money laundering.  It’s more naivety, it’s never going 

to happen to me, their clients are not involved in that”.  

Another Participant suggested that in their opinion  

“the profession encompasses people who were willingly complicit but there were more 

on the unwitting side, with a few individuals turning a blind eye, based on the cases 

which came across our desks.  There tends to be an unknowing involvement” [SSI4].    

The key themes that emerged from the analysis of the transcripts of the semi structured 

interviews are set out in Figure 1 below:- 

Figure 1 

Figure showing themes arising from semi structured interviews 

 

7.2.1 Vulnerable Practice Areas  

What was ascertained from the semi structured interviews in relation to the provision of 

legal services was the general consensus that conveyancing, providing trust and company 
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services and operating a client account were the main practice areas where the legal 

profession was most vulnerable to the risks of money laundering. 

By offering legal services in these practice areas lawyers could be deemed to be enabling 

money laundering, especially if they are failing to comply with their regulatory and legislative 

obligations by not adequately verifying the true identity of their clients and establishing the 

true source of their clients’ funds in accordance with the anti-money laundering legislation.  

Identifying these key high risk practice areas was reflective of the outcomes of the respective 

NRAs and FATF studies including the UK MER, as well as the various Thematic Reviews 

undertaken by the SRA.   

All the Participants who took part in the semi structured interviews acknowledged that 

conveyancing was the biggest area of risk facing the legal profession from the threat of 

money laundering.  Residential conveyancing and commercial conveyancing were 

recognised as being the most vulnerable practice area to the threat from money launderers.  

This is due to the high volumes and large sums of money being circulated during the 

transactions, especially when large corporate vehicles with offshore shareholders are 

established with their sole purpose being to purchase properties, concealing the true origins 

of the monies and the true identities of the owners.  

Participant SSI4 indicated that the Panama Papers data leaks identified risks to the legal 

profession around transparency of beneficial owners and the source of wealth, which is 

where lawyers often find themselves vulnerable to being targeted by criminals seeking to 

launder their proceeds of crime.   Conveyancing is also a practice area where most 

professional negligence and professional misconduct claims against the legal profession 

arise, especially during the recession as highlighted following the financial crisis in 2008.  The 

following statement from Participant SSI1 supports this:- 

“Property work is a key area of risk, both residential and commercial property.  It is an 

area where most claims arise, especially following the financial crisis when many of the 
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claims arising from property work were mortgage fraud claims involving solicitors, 

especially involving large developments and SPVs are set up with shareholders based 

offshore, so the solicitor never knows who the parties are.  There can often be multiple 

stages to a transaction without any money being put up by the client, and it is simply 

moving around the property market.  However, the issues arise more likely as a result 

of ‘Nelsonian Blindness, at most is it unwitting, where the solicitor has not done the job 

properly due to time constraints, lack of knowledge or other constraints”.   

Participant SSI3 and SSI4 said respectively that in their opinion 

“Lawyers are professionally enabling money laundering by providing conveyancing 

services, but they are not willingly involved”. 

“In my opinion, the profession encompasses people who are willingly complicit.  

However, there tends to be an unknowing involvement.  We do see knowing 

participation of one or two individuals at a firm, rather than the whole firm being 

involved.   Conveyancing is a high risk area, and we are beginning to pick up more cases 

involving conveyancing”.   

FATF, the 2015 NRA and the 2017 NRA identified that the provision of trust and company 

services and operating a client account can be exploited by money launderers.  This was 

acknowledged by one of the Participants who suggested that there were “some incidences 

involving TCSPs” but operating a client account was more of a concern as the “misuse of the 

client account is the most common cause of breach” [SSI4].     
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One of the most common regulatory failures by lawyers is breaching their respective 

Accounts Rules14 by allowing the client account to be used as a banking facility.  There must 

be an underlying legal transaction for the client account to be used.  Legal professional 

regulators will take a robust stance against individuals and law firms who allow such conduct, 

with or without there being evidence of money laundering, such as imposing fines or 

restrictions on practicing certificates and in the more serious cases suspension or being 

struck off.   

Another Participant, SSI3 acknowledged that in instances where they have seen breaches by 

lawyers around the handling of the client account 

“there is usually a reasonable explanation around it and when told not to do it again, 

they have not.  When there has been an intervention in the law firm as a result of 

breaches around handling client monies and the use of the client account it is because 

they have not been looking after the client account properly and using it for their own 

means”.   

7.2.2 Reputational Damage 

The Participants interviewed were of the opinion that money laundering was reputationally 

damaging to the legal profession.  First, any association with money laundering can damage 

the trust the public places in the legal profession.  Second, it will result in regulatory 

investigations and possible disciplinary proceedings.   Such matters are costly, both in respect 

of the time spent assisting with the regulators with the investigations and conducting any 

remedial action.  This in turn can have a detrimental impact on turnover as well as the 

potential for the loss of clients, all of which can affect the overall financial viability of a firm.  

 

14 SRA Accounts Rules and CLC Accounts Code and Guidance 
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In addition, civil or criminal sanctions may be imposed, and there is substantial time and 

costs involved in dealing with matters arising from disciplinary proceedings and court 

proceedings.   

One Participant acknowledged that non compliance was “bad reputationally for a law firm 

and could lead to all sorts of investigations into the rest of the practice which could be costly 

both financially and the time spent dealing with the investigation” [SSI1]. 

This view was shared by Participant SSI3 who stated that the impact of money laundering on 

the legal profession is “reputationally damaging.  Firms can spend a massive amount of time 

and money resolving money laundering issues rather than spending that time and resources 

on client services which can have a negative impact”.  

In addition to the financial implications of reputational damage arising from being associated 

with money laundering, there is also the risk of the confidence the public places in legal 

professionals and legal services being diminished.  The comments from the Participants 

regarding reputational damage were interesting, as the conduct of legal professionals can 

be in the public domain via social media and legal or national press.  An example of this has 

already been referenced when the Panamanian law firm, Mossack Fonseca ceased practising 

in March 2018 as a consequence of the Panama Paper scandal.  This case highlighted the 

impact reputational damage can have on a law firm, especially one associated with money 

laundering.  Mossack Fonseca stated that the “reputational deterioration, the media 

campaign, the financial circus and the unusual actions by certain Panamanian authorities, 

have occasioned an irreversible damage” that resulted in the closure of the firm (Fitzgibbon, 

2018, para 3).    

7.2.3 Compliance Burden 

The Participants stated that in their opinion the main aim of the money laundering 

regulations is to minimise the opportunities for criminals to use their criminal property and 

profits gained from their illicit activities by using the services offered by lawyers and 

exploiting any vulnerabilities in their procedures.  However, it is arguable whether this has 
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become burdensome for some, as they have to comply with the ever changing money 

laundering regulations, data protection legislation as well as changes to the professional 

codes of conducts.    

The Participants interviewed were of the opinion that generally law firms want to do the 

right thing, but it was recognised that some law firms found compliance with the requisite 

legislation was becoming increasingly burdensome.  It was suggested that law firms were 

acting reactively rather than being proactive when it came to complying with anti money 

laundering regulatory and legislative obligations.   

The interviews highlighted a number of reasons why compliance failures were arising.  It was 

suggested by Participants SSI3 and SSI4 respectively that it was as a result of a lack of 

understanding of what legal professionals needed to do, especially in relation to completing 

firm wide risk assessments, and also because people were failing to “do the job properly, not 

having enough time, knowledge or other constraints” [SSI1] rather than complicitly 

facilitating money laundering.   

Another Interviewee agreed with this view and said that “people were too busy” to be 

compliant [SSI2].    

Participant SSI4 stated that  

“firms were not staying up to date with the new requirements … the sheer burden of 

the legislative changes over the years, such as data protection legislation, tax legislation 

and the new standards and regulations result in a high burden on firms to keep updated.  

By not being fully compliant the profession was leaving itself open to being exploited”.   

Furthermore, the interviews suggested that legal professionals were failing to comply in the 

following key areas which will be discussed in more detail in this chapter:- 

• Policies, controls, and procedures 
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• Firm wide risk assessment  

• Training 

• Verifying source of funds 

Other themes that came to light during the semi structured interviews related to the 

submission of suspicious activity reports.  The findings do not suggest that legal professionals 

were non compliant but the concern of those interviewed related to the alleged under 

reporting of suspicious activities to law enforcement agency.  The issue of fees for 

conveyancing matters was discussed, and both of which will be explored further in this 

chapter.  

7.2.3.1  Policies, controls, and procedures 

Regulation 19 of MLR 2017 stipulates that law firms must establish and maintain policies, 

controls, and procedures to mitigate and effectively manage the risks of money 

laundering and such policies, controls and procedures must be kept under review.  The MLR 

2017 provides that the various policies, controls, and procedures must be proportionate to 

the size and nature of the law firm which should arguably ease some of the compliance 

burden felt by some members of the legal profession.   

Overall, the view of the Participants interviewed was that implementing robust policies and 

procedures and controls, which are reviewed regularly, will help minimise the risk of money 

laundering to the legal profession.   

Implementing such policies and procedures and controls is a mandatory requirement of the 

MLR 201715.  However, the general consensus from the Participants was that it was unlikely 

that money laundering can be fully prevented, as criminals are increasingly sophisticated in 

their modus operandi and considered to be one step ahead of those trying to combat the 

 

15 Regulation 19 MLR 2017 http://www.legislation.gov.uk/uksi/2017/692/made 
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offence.  This is an interesting finding as this view was expressed by Middleton and Levi, who 

stated that it was probably unlikely to be able to prevent money laundering in its entirety 

because of the increased sophistication of criminals and their ability to circumvent anti 

money laundering measures (2015, p. 135). 

During the interviews the issue of inadequate policies, control and procedures or a failure to 

‘follow policies and procedures” [SSI2] was identified and discussed.  It was suggested that 

“law firms are enabling money laundering because they are not complying with their legal 

requirements” [SSI1].   

Participant SSI3 stated that they felt that compliance failures are nearly “always around the 

procedures, such as a lack of training, no firm wide risk assessment or no procedures”. 

Participant SSI4 stated that they considered “strong policies and procedure and controls in 

line with the requirements, taking a risk based approach” are good measures for law firms 

seeking to mitigate money laundering risks and complying not only with the MLR 2017 but 

professional standards.  

7.2.3.2  Firm wide risk assessments 

In addition to policies, controls and procedures, law firms must carry out a firm wide risk 

assessment in accordance with Regulation 18 of the MLR 2017.  Law firms who are within 

scope of the regulations must produce a written firm wide risk assessment which assesses 

the areas where law firms consider themselves to be most at risk of money laundering by 

taking into consideration the following factors in accordance with Regulation 18(2)(b):  

• client base 

• geographic reach 

• types of transactions 

• products and services offered  

• delivery channels 

• sectors 
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• internal or operational risks 

The carrying out of risk assessments was a concern to the SRA during the Second Thematic 

Review conducted in March 2018.  The SRA’s Chief Executive Paul Philip explained that law 

firms were falling short of complying with the regulations, especially in relation to 

completing firm wide risk assessments (Hyde, 2019a).   

One Participant said “doing risk assessments properly could help the legal profession avoid 

being ‘enablers’” [SSI1].  Another said that failing to comply with the requirements to carry 

out a firm wide risk assessment “is a big concern.  Genuinely firms do not understand what 

is required.  It could be because it’s a new requirement” [SSI4]. 

7.2.3.3  Training  

Training was another area Participants felt was an area of concern and this was explored 

further during the interviews.  Regulation 24 of the MLR 2017 stipulates that training must 

be provided to all relevant staff and a record of training must be maintained.   Lawyers are 

considered to be at the ‘front line’ for detecting and preventing money laundering.  

Educating members of staff about the risks and threats of money laundering and ensuring a 

culture of awareness will assist in staff identifying money laundering risks at the earliest 

stages, minimising the risks of the law firm being exploited by criminals.   

Participant SSI3 suggested that there is a “lack of education and awareness about the risk of 

money laundering.  By educating people it can reduce the money laundering in the legal 

profession”.  Another interviewee said  

“there was a correlation between poor training and firms being referred to the 

disciplinary process” and that “training often focuses on the wrong people and can be 

of poor quality” [SSI4]. 
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7.2.3.4  Verifying source of funds   

Weaknesses have been identified in relation to verifying the source of funds by the SRA, in 

respect of lawyers physically conducting the appropriate checks, and if they were conducted, 

ensuring that documentary evidence was placed on the transaction files to support such 

action.  The interviews suggested that out of all the measures fee earners needed to carry 

out, verifying the source of clients’ funds was an area that caused most concern and was 

most misunderstood by the profession.  It was ascertained from the interviews that there 

was a misconception that all lawyers needed to do was to follow the monies and identify 

that the monies were in a bank account.   

The Participants accepted that more work is needed in this area to assist lawyers to fully 

understand the source of the monies used to fund the transaction.  It is so much more than 

checking clients bank statements to see that the monies are in UK bank account.  It was also 

important to understand the source of funds in conjunction with the nature of the client 

retainer.   

It is recognised that it is not a lawyer’s job to interrogate their clients about how they came 

into the funds needed for their transactions.  They are simply taking steps to protect the law 

firm from being exploited by criminals seeking to launder proceeds of crime.  There is 

confusion about the information that lawyers needs to check.  Regulation 28 of MLR 2017 

provides that transactions must be scrutinised throughout the course of the retainer 

including the source of funds if it is necessary to do so.  A good example would be handling 

a property purchase transaction funded by a mortgage and verifying where the deposit 

monies are coming from.  The reason for carrying out such checks is to ensure that the 

transactions and monies are consistent with what the fee earner knows about their client, 

their business, and their risk profile.  In addition, the fee earner needs to be comfortable that 

there is no information which may concern the fee earner about the transaction or makes 

them suspicious that the funds are generated from proceeds of crime.  
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It was acknowledged by one of the Participants SSI3 that “lawyers are pretty good at the ID 

checks, but pretty rubbish at establishing where the money is coming from.  Verifying source 

of funds is still shambolic”.  

In their opinion it was  

“definitely down to a lack of understanding, the concept that it’s been in a bank account 

means its ok is not enough.  Lawyers need to consider the source of funds against the 

origins of funds, they do not always ask where it comes from.  The standard of source of 

funds verification is disappointing” [SSI3]. 

7.2.4 Attitudes and Culture  

Another theme that emerged during the interviews related to attitudes of members of the 

legal profession, and the culture of law firms.  The research suggests that the legal 

profession’s attitude and culture to the threat of money laundering is an area of concern to 

regulators and law enforcement agencies and has been for some time.  The message is clear 

from the SRA’s Chief Executive that non compliance of the anti money laundering legislation 

will not be tolerated and any lawyer or law firm “falling short of requirements” can expect 

to be the subject of disciplinary action (Hyde, 2019a).   

Overall, it was considered by those Participants interviewed that those members of the legal 

profession’s understanding of the concept of money laundering generally was good, yet, 

there was still room for improvement.   

The Participants were of the opinion that law firms were failing to stay up to date with the 

various changes being imposed by the new regulations and guidance in support, suggesting 

a possible lack of awareness and understanding the consequences of failing to keep abreast 

of the changes and their impact.   
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One unexpected theme that emerged during the research was that whilst lawyers recognised 

that the risks from the threat of money laundering was a significant concern to the 

profession, there was a level of naivety from lawyers about such risks not being an issue for 

them.  One Participant thought this was the view of many lawyers who considered that they 

would not be impacted by money laundering.  They genuinely believed that they have “great 

systems and procedures in place” to prevent themselves from being exploited by money 

launderers, and whilst individual lawyers understand the impact, they believed that “it is 

never going to happen to me.  Their clients are not involved in “that kind of activity” [SSI3].    

This view was supported by another Participant who said that lawyers recognised that “yes, 

money laundering happens, it is a really big issue but not at my firm, it is not a risk to me … 

it is for the firm down the road” [SSI4].   

Participant SS12 stated that “unless managers of the business take the culture seriously and 

enforce the following of policies and procedures money laundering risks will continue” 

[SSI2]. 

This attitude of ‘it will not happen to me’ was both interesting and concerning, as such views 

could seriously diminish the cultural awareness of money laundering risk at a law firm and 

diminish the profession’s reputation.  It is not clear why members of the legal profession feel 

that they will not be exploited by criminals seeking to launder their ill gotten gains.  Money 

laundering comes in various guises ranging from international crime gangs to small scale 

local drug dealers and as such law firms, regardless of their size, are at risk of being targeted 

by money launderers, and therefore it can happen to anyone.   Such attitudes are considered 

somewhat surprising and unhelpful, highlighting concerns previously discussed during the 

interviews about the importance of education and awareness about the risk and what legal 

professionals are expected to do in preventing money laundering.   

What is not clear is whether such comments are made because legal professionals have such 

robust systems and controls in place for preventing money laundering that it is physically 

impossible for criminals to launder proceeds of crime at their firm, and therefore, it will not 
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happen to them, or is it arrogance - a defensive response, or is it down to naivety on the part 

of the legal professional?  This suggests an area requiring further research, but it does not 

fall within the parameters of this research project.  However, it was interesting to identify 

this concept as a theme from the interviews undertaken.   

7.2.5 Suspicious Activity Reports  

Section 330 of POCA creates an obligation on legal professionals working in the regulated 

sector to report suspicions of money laundering, regardless of whether money laundering 

actually takes place.  If lawyers receive any information that gives rise to a suspicion, or 

provides reasonable grounds for suspecting, that another is engaged in money laundering 

then they will be committing an offence by failing to make a report under section 330, 

irrespective of whether it subsequently transpires that the money laundering cannot be 

proven, or that money laundering did not happen.   

The topic about the submission of suspicious activity reports has long been the subject of 

debate between law enforcement and the legal profession ever since the profession came 

within scope of the money laundering regulations.  Law enforcement agencies, whether it 

be the NCIS, SOCA, and now the NCA have all been critical of the legal sector for its alleged 

failure to submit SARs.  When legal professionals do submit SARs they are often criticised by 

the UKFIU for being of a very poor quality.  This issue was discussed with the Participants 

during the semi structured interviews.   

Interviewee SSI3 said that from a legal professional’s perspective the process to be followed 

when submitting a SAR was “way too cumbersome, it takes 18 clicks.  The process was too 

difficult and took too much time out of a day”. In addition, the “system was set up for banks 

not the legal sector” [SSI3].  The Participant added that there was a view amongst the 

profession that “they do not receive any feedback”.  It would be helpful if there was at least 

some feedback at some stage about whether “their contribution was valuable” to fighting 

against money laundering and combating financial crime [SSI3]. 
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Participant SSI4 said that in their opinion the issue about the low level of reporting by the 

legal sector was  

“really challenging, especially around legal professional privilege as firms have a duty to 

their clients.  The online system doesn’t help matters it’s clunky.  The level will be low in 

comparison to the banking sector as they carry out a higher number of transactions”.   

In relation to the level of reporting that Participant added that “I do not know what the right 

number of SARs is” [SSI4] as there was not a definition of what level of reporting was 

considered acceptable by law enforcement agencies.  

In respect of the quality of the SARs submitted, the Participant said that  

“I do not have a good feel for what the NCA means regarding poor quality SARs.  Lawyers 

feel that they have submitted a SAR including all the information, but the NCA ask for 

more information.  There are issues with the process from both sides here.  The 

accusation from the NCA that the legal sector produces the worst quality SARs than any 

other sector is taken very seriously.  The issue is understanding what is needed before a 

submission is made.  It does feel that lawyers are submitting very long SARs.  They 

include the criminal act ‘X’, the NCA asks more questions.  Firms need to be more explicit 

about this, what are the assets, the suspicions, and the reasons they are seeking 

permission to proceed.   The process is better now it is online and the SARs system was 

automated a couple of years ago.  The SARs regime is being overhauled and this will 

help” [SSI4].   

It was discussed during the interviews that law firms are declining to act for clients or on take 

on certain instructions on the basis that they “cannot put their finger on it, but it does not 

feel right”.  Lawyers may not have all the information they need to accept the instructions, 

and rather than taking on a client or transaction that could potentially be a money laundering 

risk they chose to decline the instructions.   Arguably acting in this way lawyers are being risk 

aware rather than facilitating money laundering by not reporting suspicions.  There is 
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currently no obligation to submit a SAR when an instruction is declined.  Further guidance 

around this would be helpful, but the issue is that the criteria needed to satisfy the 

requirements for making a submission may not be met because the lawyer may not have all 

the information needed by law enforcement to accept the SARs.  There may not be sufficient 

information that would be deemed a reportable suspicion and the case R v Da Silva [2006] 

EWCA Crim 1654 set the threshold for suspicion a  “a vague feeling of unease would not 

suffice”.  It is arguable that there is something about the client or the transaction that may 

be enough to decide not to accept the instructions but not enough to report and face the 

risk of the SAR being rejected.  Law firms are under an obligation to keep a record of any 

declinature which is helpful when identifying the number and nature of declinatures.  

It is recognised that more work is being done by the Law Society of England and Wales to 

work with the UKFIU and the NCA to understand the concerns around SARs and to build 

bridges (Cracknell, 2020a).  Further guidance has been issued to provide the legal profession 

with more information about how to submit a good quality SAR16.     

7.2.6 What is a Suitable Deterrent?  

The comments made by the Participants during the interviews implied that overall lawyers 

are not facilitating money laundering as suggested by the 2015 NRA.  They are good people 

who want to provide a good service for their clients and take pride in doing so.  Acting morally 

and ethically was enough for them.  It was appreciated by those interviewed that the 

increased obligations on the legal profession can be overwhelming, particularly for sole 

practitioners and smaller firms that may lack the required resources.  The interviews suggest 

that whilst intentions are good, practices can fall short, leaving law firms vulnerable to 

compliance breaches which may in turn result in them being targeted and exploited by 

criminals wanting to launder their proceeds of crime.  The views of the Participants varied 

 

16 https://www.lawsociety.org.uk/en/topics/anti-money-laundering/anti-money-laundering-guidance 
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during the interviews when asked what would be a suitable deterrent against money 

laundering and this is discussed below.  One Participant stated:  

“The threat of being sanctioned if you don’t comply.  It may be bad reputationally for 

firms and could lead to all sorts of investigations into the practice which could be costly”.  

In addition, a solicitor is involved in money laundering and knowingly involved is a 

criminal offence.  An example would be mortgage fraud claims involving solicitors.  If 

someone is involved in that type of work they are not worried out about insurance, the 

only thing they are interested in is whether they end up in jail or being fined so that they 

can’t practice and earn a living” [SSI1]. 

Another Participant said that a suitable deterrent would be to  

“’Audit, audit, audit’ together with the ‘enforcement of two weeks holiday’ would mean 

the file would be handled by another fee earner.  The threat of people finding something 

wrong on a file was a deterrent” [SSI2].   

Participant SSI2 suggested that issues can often come to light when fee earners go on 

holiday, or they have to take unexpected leave from the office due to illness.  Concerns 

around the conduct of the file can be uncovered when a new fee earner looks at a file in 

someone’s absence with a fresh pair of eyes.  Participant SSI2 recommended that firms may 

benefit from considering enforcing a minimum period of leave.  Doing so may help identify 

any bad practices on a file, as a colleague would have to monitor the file in that person’s 

absence any poor practices highlighting compliance failures may be discovered.   

The interviews recommended other deterrents, such as the use of real life case studies to 

facilitate understanding that money laundering is not a victimless crime.  Money laundering 

funds the furtherance of criminal activity such as drug and human trafficking as seen in 
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October 2019 when sadly 39 Vietnamese migrants died in the back of a refrigerated lorry at 

a dock in Tilbury and the human cost often gets lost or forgotten about when with managing 

money laundering risk and compliance.  One Participant said that: 

“The profession loves examples of case studies of what happens to their peers.  It makes 

the threat more real.  It might also be about appreciating what happens at the end of it 

all, such as child slavery.  The consequences from money laundering are horrific and 

lawyers need to understand the criminals end game which brings it home to people” 

[SSI3]. 

Another said that: 

“High profile court cases and large fines across all professions make people sit up and 

take note”.  Legal professionals read about court cases or disciplinary hearings involving 

fellow members of the profession in the legal press.  Seeing examples of what happens 

to their peers and reading the findings from a disciplinary hearing or high profile civil or 

criminal proceedings makes the threat more real if such action can happen to others, 

then it could happen to them if they are not careful”.  [SSI4] 

In addition, regulators being more proactive and enhancing their roles by conducting 

reviews.  For example, the SRA have been undertaking a number of Thematic Reviews of law 

firms, targeting the key areas of concern raised in the 2015 NRA such as conveyancing17, 

 

17 https://www.sra.org.uk/globalassets/documents/sra/research/supervision-thematic-study-conveyancing-2013-full-report.pdf 
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compliance with the MLR 201718 and trust and company service provider services19.  The 

findings from these Thematic Reviews were made public and have highlighted weaknesses 

in complying with the MLR 2017.  The reviews set out examples of both good and bad 

practices which provides the legal profession with real life case studies which are considered 

helpful.  Guidance papers and warning notices have subsequently been published to 

highlight the issues and areas of weaknesses, making it difficult for members of the legal 

profession to ignore the risks and consequences of money laundering.   

7.2.7 Other Factors discussed during the semi structured interviews? 

Two Participants raised the question of fees during the interviews and if lawyers charged 

higher fees for conveyancing work, then could this minimise the risk.  Conveyancing is a high 

volume and a high risk practice area, but clients demand low fees. When considering this 

further, the fees legal professionals charge for conducting such transactions is a fraction of 

what estate agents charge for buying and selling properties, yet they are not held liable for 

any of the risks involved with the transaction.   It is estimated that the average conveyancing 

fee would be in the region of £1,000 plus VAT and disbursements but this fee may differ 

depending on several factors such as whether the transaction is a sale or a purchase, 

freehold or leasehold title, the property location, price and size and the client base of the 

firm.  Following the financial crisis lawyers’ fees for conveyancing transactions were reduced 

dramatically in order to stay in business.  Clients became comfortable paying such low fees 

for service in a practice area which can be highly emotive and stressful for both parties.  

It was argued that if fees significantly increased some of the risks may diminish.  The reason 

behind this would be that law firms would take on less instructions, thus reducing the fee 

 

18 https://www.sra.org.uk/sra/how-we-work/reports/preventing-money-laundering-financing-terrorism/ 

19 https://www.sra.org.uk/sra/how-we-work/reports/aml-thematic-review/ 
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earners case load allowing them more time to conduct the appropriate risk assessments and 

concentrate on the red flag indicators.  They could be acting proactively rather than 

reactively and would have the time to concentrate on quality over quantity.  It will be 

interesting to see whether the mandatory price publication requirement and under the 

Transparency Rules20 will make any difference to managing the risk as the issue of legal fees 

was another area identified during the study that arguably may benefit from further 

investigation and possibly further research.  

7.3 Online surveys completed by Money Laundering Reporting Officers 

This section of the chapter will analyse the research results with regards to the online survey.  

All of respondents of the online survey were asked to answer questions around the following 

topics as these mandatory requirements of the MLR 2017 and areas identified as of 

importance by legal profession regulators and FATF.  Disciplinary proceedings brought 

against lawyers are frequently as a result of failings in these areas:-  

• Training 

• SARs 

• Client Due Diligence  

• FATF Red Flag Indicators  

• Facilitating money laundering  

The response rate of the online survey that was sent out to 240 practices was 3%.  It is 

acknowledged that this is a low return rate.  However, the analysis of the response identified 

 

20  SRA Transparency Rules https://www.sra.org.uk/solicitors/standards-regulations/transparency-rules/ and the CLC Informed Choice 

Rules https://www.clc-uk.org/lawyers/informed-choice/  

 



 

144 

some patterns and trends that were helpful and complemented the findings from the semi 

structured interviews and therefore were of assistance. 

I will now address the analysis of the finding using each of the topics set out above.   

7.3.1 Training  

The aim of the on-line survey was to understand how often the MLROs received anti money 

laundering training, as well as the frequency that all relevant staff received training and the 

medium how the training was provided.   

Regulation 24 of the MLR 2017 provides that law firms that are within scope of the 

regulations must ensure that all relevant people and staff receive regular training in how to 

recognise and deal with the risks from money laundering.  The relevant staff include MLROs 

and MLCOs (if applicable) as well as fee earners conducting client matters, including 

reception staff, accounts staff and support staff who are responsible for the onboarding of 

new clients and new matters.   

There is no definition of ‘regular’ but as best practice money laundering training should be 

provided at least once every two years (Law Society, 2019).  There are several factors that 

may warrant the need for additional training such as changes in legislation, the size and 

nature of the business and extent of the risks the firm faces.  Money laundering training will 

often feature as part of the induction process for new starters, and it is common for most 

law firms to provide refresher training for staff at least once a year.    

The responses from the online survey in relation to training suggests that MLROs would 

receive money laundering training at least once a year, with more undertaking training at 

least once every six months.  Relevant staff either received training at least once every six 

months or once every 19 months.  Given the minimum recommendations being once every 

two years this was in line with the best practice guidelines.   
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In respect of the medium used for training, this varies with webinars appearing to be the 

preferred method.  The findings from the online survey suggest that there is a shift from 

traditional mediums such as attending external training courses.  It is not surprising that 

webinars are proving a popular resource for training as it allows lawyers the flexibility of 

when they can carry out their training.  It is also considered to a more economical way of 

providing training both in respects of costs and valuable time spent travelling to and from 

the training venue. 

The results are set out in Figure 2, Figure 3 and Figure 4 below:- 

Figure 2 

Chart showing frequency of MLRO training 

 

Figure 3 

Chart showing frequency of fee earners and relevant staff receive training 
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Figure 4 

Chart showing medium used for the provision of training 

 

7.3.2 Suspicious Activity Reports  

There is much rhetoric around the legal profession’s aversion to reporting suspicious activity 

to the UKFIU.  It could be argued that the results of the online survey do reflect the 

statements made about the profession’s low level of reporting suspicious activity, but the 

results also reflect the views shared by the Participants during the semi structured 

interviews.  The results suggest that if suspicions are raised fee earners are alive to money 
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laundering risk and will reporting suspicions using the internal reporting process to their 

MLRO and the MLROs will investigate those suspicions and  will determine whether a formal 

SAR needs to be made to the UKFIU.  Figure 5 and Figure 6 below show the number of 

internal SARs received and external SARs made to the UKFIU by those who took part in the 

online survey. 

Figure 5 

Chart showing number of internal SARs received by MLRO 

 

Figure 6 

Chart showing number of external SARs made to the UKFIU 
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The reasons why SARs were made or not were not explored during the research, and it is 

acknowledged that this would have been helpful and added more depth to the research.  

However, from my own personal experience of working with members of the legal 

profession and having considered the comments made during the interview and analysing 

the results of the online survey, it is likely that the responses would be that law firms are 

more inclined to decline instructions rather than take on a client or a matter that may raise 

suspicions or did not feel quite right.  Arguably those concerns should be reported to the 

NCA but often there is insufficient information to satisfy the threshold required to make a 

SAR and risk criticism about poor reporting.   

7.3.3 Client Due Diligence 

The Participants of the online survey were asked about how they satisfied their client due 

diligence obligations, and whether they use an electronic verification provider and if so, did 

they use such services purely for conducting enhanced due diligence.  The findings of the 

survey suggest that approximately a third of the responses identified that law firms were 

using the services of electronic verification providers for both standard client due diligence 

as well as conducting enhanced due diligence as set out in Figure 7 and Figure 8 below. 
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Figure 7 

Chart showing whether electronic verification providers were used to conduct client due 

diligence 

 

Figure 8 

Chart showing whether electronic verification providers were only used for conducting 

enhanced due diligence 
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7.3.4 FATF Red Flag Indicators 

Recognising warning signs of money laundering is a continual challenge for the regulated 

sectors.  FATF established red flag indicators to assist legal professionals with recognising 

warning signs when applying a risk based approach to conducting client due diligence, 

verifying their clients’ source of funds and to understand the nature and the purpose of the 

business relationship (FATF, 2013, p. 77).   

The aim of the red flag indicators is to help lawyers understand how to minimise the risks of 

being targeted by criminals seeking to launder proceeds of crime.   

The results of the survey suggested that the legal profession was both familiar with the FATF 

red flag indicators and that they were a helpful guide for understanding and recognising 

money laundering risks as set out in Figure 9 and Figure 10 below. 

Figure 9  

Chart showing whether the FATF red flag indicators are a helpful guide for detecting money 

laundering risks 
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Figure 10 

Chart showing whether lawyers are familiar with the FATF red flag indicators 

 

7.3.5 Is the legal profession facilitating money laundering? 

The final question in the online survey asked the Participants whether, in their opinion, the 

legal profession was facilitating money laundering as asserted by the 2015 NRA.  The majority 

of the responses was ‘no’ with one Participant recording ‘yes’ as set out in Figure 11 below.  

The online survey invited Participants to add any comments that they felt would be helpful 

to the research.  The Participant who was of the opinion that the profession was facilitating 

money laundering said that “The checks that legal professionals are trained to carry out are 

basic by comparison to the complex techniques used by criminals” [P3].  Other comments 

relating to the facilitation of money laundering suggested that “the legal profession was not 

making it easier for money laundering, but it needs to be vigilant in its approach to AML 

measures” [P1 and P2].   

Figure 11  

Chart showing whether legal professionals believe lawyers are facilitating money laundering 
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7.4 Summary of findings 

Overall, the themes that emerged from the semi structured interviews suggest that the 

statements in the 2015 NRA were not a fair reflection of the legal profession nor what they 

were seeing in practice.        

The general consensus of the Participants who took part in the short online survey was that 

if lawyers were professionally enabling money laundering, then they were doing so 

unwittingly or more so as a result of naivety, or negligently by not doing their job properly 

and being alive to money laundering risks.   There was a suggestion that some individuals 

may choose to turn a blind eye, not because they were seeking to facilitate money laundering 

but trying cut corners due to heavy caseloads and time constraints and being overwhelmed 

by the burden of what was required to ensure compliance with their regulatory and 

legislative anti money laundering obligations. 

What the findings indicate is that there is little evidence to substantiate the statements made 

in the 2015 NRA about legal professionals complicitly in facilitating money laundering.  

Vulnerability arises as a result of lawyers failing to adequately satisfy their client due 

diligence procedures, knowing who their clients are and establishing transparency around 

the source of clients’ funds.  It was also found that the criminals were becoming more 
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sophisticated in their modus operandi and that lawyers needed to remain vigilant.  There 

was no room for complacency.   

What emerged throughout the research was the recurrence of the statement that “it will not 

happen to me” and this theme flowed throughout the interviews.  This in itself is an 

interesting finding, as it arguably suggests an air of complacency, or even naivety, as implied 

by the Participants during the interviews.   

What is apparent is that the legal profession is vulnerable to the threat of being used for 

money laundering purely through the provision of legitimate legal services.  It is unlikely that 

this phenomenon will be prevented in its entirety (Middleton & Levi, 2005, p. 137).  As long 

as criminals need legal services such as investing in real estate and the creation and 

management of corporate vehicles which requires access to a law firms client accounts then 

the money laundering threat will continue. 
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CHAPTER 8:  DISCUSSION & ANALYSIS 

This chapter will discuss and analyse the key themes identified from the findings of this study 

as set out in Chapter 7 which are reputational damage, reporting suspicions, compliance 

burden, attitudes and culture and the facilitation of money laundering. 

The research has identified that the claims made by law enforcement about legal 

professionals enabling money laundering by purchasing properties using criminal proceeds, 

creating corporate vehicles to conceal the true ownership and origins of those monies (NRA, 

2015, p. 41) were not fully supported.  Whilst the 2015 NRA itself acknowledges that the 

number of complicit legal professionals is low in comparison to the number of individuals in 

practice, it maintains that there is intelligence to suggest a number of legal professionals are 

“involved in varying extents in laundering proceeds of crime” (NRA, 2015, p. 42).  However, 

it is not known whether this ‘intelligence’ has been shared with the legal profession 

regulators.  It is appreciated that sharing/disclosing intelligence may risk prejudicing any 

investigation but it is important that regulators understand which members of their 

regulated sector are facilitating money laundering so that they can take the necessary action.  

This is where greater efforts by law enforcement, regulators, and the legal profession to 

collaborate and share information are needed if we are to combat money laundering risk.    

8.1 Discussion and Analysis 

• Reputational Damage 

Reputational damage emerged as an area of concern during the research (Chapter 7.2.2) 

and that non compliance with anti money laundering obligations was reputationally bad for 

law firms resulting in investigations and possible disciplinary proceedings. 

Regarding the issue of lawyers’ complicity facilitating money laundering, the 2015 NRA relies 

on only one case which is referred to by way of a footnote (footnote 24) to the criminal 

proceedings involving Mr Bhadresh Gohil (NRA, 2015, p. 43.  He was convicted in 2010 and 
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sentenced to 10 years imprisonment, and subsequently struck off from the Roll of Solicitors 

in October 2012 which is discussed in more detail in Chapter 6.   However, this case, whilst 

serious in nature involving large sums of proceeds of crime, is only one example of a legal 

professional’s complicitly facilitating money laundering.  It is therefore arguable whether this 

is sufficient evidence to substantiate the claims made in the 2015 NRA about the legal 

profession, particular when the Gohil case predated the 2015 NRA by five years.  The other 

case evidencing complicit conduct discussed in Chapter 6 related to McKay who was 

sentenced to seven years imprisonment in 2019 for money laundering offences.  The other 

four cases examined in Chapter 6 involved unwitting or negligent conduct and breaches of 

regulatory and legislative obligations rather than complicitly facilitating money laundering. 

The research recognises and acknowledges that the issue of the legal profession facilitating 

money laundering is of a concern, and rightly so.  As a qualified lawyer I have personally had 

professional experience of this having conducted several professional claims involving 

solicitors conduct around money laundering and being involved in a civil proceedings 

connected to Operation Eaglewood.  Over the last ten year, as a non practising solicitor I 

advise law firms about managing the risks from money laundering, in my opinion these 

concerns are justified. 

In her study, Benson analysed 20 cases in which lawyers and accountants were convicted for 

money laundering offences during the period of 2002 to 2013 (2016, pp. 93-94).  The 

majority of those cases involving lawyers related to conveyancing transactions and there 

appeared to be no “intent or active involvement in money laundering” (Benson, 2018, p. 

125).  The individuals had not acted dishonestly or complicitly but unwittingly.  Benson’s 

findings support the analysis conducted in this research of the six SDT cases in Chapter 6.  

Levi viewed this slightly differently, and despite Benson findings, he was of the opinion that 

the evidence of dishonest or complicit conduct could not be proven (2020, p. 106).  What is 

apparent is that a legal professional’s involvement in facilitating money laundering is 

‘complex and diverse’, and the boundaries around levels of intent and awareness continue 

to be blurred (Benson, 2018, p. 125). 
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Benson (2018, p. 124) also identified that only four of the cases examined evidenced financial 

gain, otherwise the individuals involved received the usual fees they would have received for 

conducting such transactions.  The findings of the cases examined in Chapter 6 did not 

evidence any financial gain, but arguably from my own professional experience, lawyers may 

find themselves involved by getting swept up in the kudos of working for certain clients or 

being recognised as the highest billing fee earner at the firm.  However, being associated 

with transactions involving criminal proceeds will cause that crown to slip and will damage 

the reputation of not only the individual lawyer, but the law firm as well, both of whom may 

face unwanted attention from regulators and law enforcement.  

• Reporting Suspicions 

The concern about lawyers failing to report suspicious activity has been an issue for many 

years.  Lilley highlighted the comments made by NCIS that lawyers at major law firms were 

“actively working on behalf of organised criminals.  They know who their clients are and how 

their clients make their money, and they know it is not from legitimate activity” (2006, p. 

77).  In more recent years the loaded rhetoric by law enforcement has continued when 

Donald Toon, formerly a director at the NCA, stated that there were serious doubts over 

whether the legal profession took its anti money laundering measures seriously (The Times, 

2018).  However, whilst these comments have been raised time and again, they arise from 

the low level of reporting suspicions from the legal profession.  In 2018, Mr Toon said that 

“We believe that we do not get the level of reporting from legal firms of suspicious activity 

that we would expect,” (Garside & Hopkins, 2018). 

The frustrations from law enforcement are acknowledged as the legal profession is seen as 

a front line defence for identifying suspicious activity.  Law enforcement agencies in the UK 

rely on the intelligence provided by the legal profession but statements about under 

reporting are not helpful, particularly when there is no definition of what the acceptable 

level of reporting is.  How many SARs are expected to be submitted by the legal sector each 

year?  It will always be low in comparison to the financial and banking sector, purely on the 

basis of the volume of transactions.  According to Helgesson and Mörth this reporting system 
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was more suited to banks as they were better positioned to report suspicions because they 

were situated at the “very core of the financial systems where the transactions occurred” 

(2018, pp. 237-238). 

This point was discussed during the semi structured interviews (Chapter 7) and the 

comments above recognised.  The findings suggested that the SAR process was ‘way too 

cumbersome’ and the ‘system was set up for banks not the legal sector’ [SSI3] and the level 

of SARs would “be low in comparison to the banking sector as they carry out a higher number 

of transactions” [SSI4]. Hopkins and Shelton concurred with these comments.  They 

recommended that rather than concentrating on the volume of reports, consideration 

should be given to changing the system so that intelligence provided in SARs about the types 

of businesses being targeted by money launderers would “yield more valuable threat and 

vulnerabilities data” (2019, p. 78). 

Regulators are looking to ensure that their regulated sectors are complying with their 

reporting obligations.  However, they are positioned as the intermediary between law 

enforcement agencies and the legal profession that they regulate. It is clear and is 

highlighted by Levi and Soudijn (2020) and Benson (2016) in their respective studies, that 

there is little evidence to suggest that increasing the number of SARs submitted to the UKFIU 

does not necessarily lead to more effective detection and prevention of money laundering. 

The vulnerability of the legal profession, an in particular, those conducting conveyancing 

transactions and creating corporate vehicles can expose it to the risk of being used by 

criminals to launder proceeds of crime, which according to Helgesson and Mörth places 

lawyers in a strong position to police and report any suspicious activity (2018, p. 229). 

There is an assumption by law enforcement that by not submitting enough SARs the legal 

profession is facilitating money laundering.  In contrast it could be suggested that the 

profession is simply acting in accordance with the risk based approach it is entitled to apply 

to money laundering risks.  It is questionable that when a law firm decides to decline to act 

for a client or declines to take on a particular instruction, that warrants the submission of a 
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SAR.   However, there is an argument that the reason why a SAR has not been made is that 

the legal professional does not have the requisite information needed to make a SAR, or to 

make one that will be considered acceptable by law enforcement.  However, it is not just 

simply a matter of numbers, there is so much more involved and that needs to be understood 

by all parties, which in turn suggests that more research is needed in this area.   

This study has discussed the concern about the low level reporting of suspicious activity by 

the legal profession, and the criticism by senior members of government, the NCA and non 

governmental organisations and the assumption that under reporting equates to lawyers 

facilitating money laundering (Levi, 2020, p. 104).  What is lacking is the data about the 

number of firms who actually report suspicions.  This was raised during the semi structured 

interviews when Participant SSI4 stated that they did not know what the correct number of 

SARs was.  This has not been defined by the NCA (see section 7.2.5 of Chapter 7).  In addition, 

as discussed with the Participants during the semi structured interviews it was felt that 

rather than taking on a client or transaction that may potentially be a money laundering risk, 

law firms chose to decline the instructions.  However, this is dimly viewed by law 

enforcement, and it is felt that there is a “symbolic struggle” trying to get lawyers to report 

suspicious activity by their clients (Levi, 2020, p. 107).  Yet what is not known is how many 

instructions are declined by lawyers as data is not kept in this regard.  Comments regarding 

under reporting are unhelpful and the legal profession feels that they are being treated 

unfairly and are being “unreasonably stigmatised” (Levi, 2020, p. 104).   Levi suggests that 

rather than criticise the profession for under reporting would it not be more beneficial to 

properly understand how many legal professionals are involved in money laundering and 

criminal activity and then look for a solution (2020, p. 104).   

Lawyers like criminals are in the business of making money and do not make the decision to 

turn away clients lightly, especially in the current climate with many law firms still recovering 

from the economic crisis, in particular those law firms specialising in conveyancing.  

However, the findings suggest that lawyers would rather decline instructions than take on 

the risk of acting for a client that may be involved in illicit activity. 
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• Compliance Burden 

Chapter 7 identified that the main aim of the money laundering regulations is to minimise 

the opportunities for criminals to use their criminal property and profits gained from their 

illicit activities by using the services offered by lawyers and exploiting any vulnerabilities in 

their procedures.  However, it is arguable whether this has become burdensome for some, 

as they must comply with the ever-changing money laundering regulations, data protection 

legislation as well as changes to the professional codes of conducts.    

The Participants interviewed were of the opinion that generally law firms want to do the 

right thing, but some law firms found compliance with the requisite legislation was becoming 

increasingly burdensome.  It was suggested that law firms were acting reactively rather than 

being proactive when it came to complying with anti money laundering regulatory and 

legislative obligations, and often did not have the time or resources to do the job properly, 

but this did not mean that they were facilitating money laundering.  However, in contrast 

one of the Participants recognised the high burden placed on law firms to keep up to date 

but ‘by not being fully compliant the profession was leaving itself open to being exploited’ 

[SSI4].   

Soudijn states that the threat from money laundering cannot be removed simply by 

“generating more and more regulations” (2012, p. 161).  He was of the view that regardless 

of how much legislation and countermeasures were implemented, the risk is that there will 

always be a “corrupt guardian” ready to assist criminals to circumvent the same measures 

that they are meant to protect (Soudijn, 2012, p. 161). 

Helgesson and Mörth said that lawyers are reluctant to be responsible for combating money 

laundering despite being recognised as a front line of defence (2018, p. 228).  The role the 

legal profession plays is complex with lawyers wearing many different hats including trusted 

legal advisor, confidant, acting professionally and ethically at that same being as being 

responsible for detecting and preventing money laundering, which some may argue results 

in conflict and may contribute to such reluctance.   
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Helgesson and Mörth, suggested that lawyers were ‘being compliant enough’ in applying a 

risk based approach to the anti money laundering regulations (2018, p. 245).  Overall lawyers 

try to do the right thing in order to protect their firm and clients from the risk of money 

laundering, while at the same time maintaining good relationships with their clients and 

satisfying their regulatory and legislative anti money laundering obligations (2018, p. 245). 

The issue of time and the costs of updating necessary policies, controls and procedures, 

ongoing monitoring, vetting programmes, training needs and client due diligence and 

reporting, which cannot be recouped from clients was identified during the study and 

recognised by Benson et al (2020, p.6) and Helgesson and Mörth as an issue.  They recognised 

that the process of verifying clients was time consuming and could delay transactions which 

did not accord with lawyers maintaining the standards of service expected from them (2018, 

p.236) and in some instances could be overlooked in order to ensure that they satisfied the 

needs of their clients and regulator (2018, p.236).   In addition, it was acknowledged that 

larger law firms would have the resources and money to invest in a dedicated team to deal 

with risk and compliance, a luxury medium and smaller sized firms could not afford 

(Helgesson & Mörth 2018, p. 238-239).  Interestingly, throughout the research it was 

ascertained that there is an argument that too much legislation and too many 

countermeasures could have a negative impact on fighting this global phenomenon. 

• Attitudes and Culture  

An unexpected theme that was emerged during the research was that there was an element 

of naivety within the legal profession around money laundering threats and ‘that it will not 

happen to me’.  However, is this naivety, confidence in their policies and procedures or 

arrogance?   

An observation from Helgesson and Mörth’s study of Swedish lawyers supported the above 

statements and regardless of the size of firm they all believed that they would not be at risk 

from money laundering (2018, p. 241).  The larger law firms believed that the money 

launderers were most likely to target the smaller firms (2018, p. 241).  The basis for this was 
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that the larger law firms had the resources and money to invest in dedicated risk and 

compliance departments.  However, it could be argued that the risk is greater for the larger 

law firms as lawyers could hide behind such departments and become over reliant on them 

and not be fully aware of the risks they face. 

Interestingly in contrast, medium size law firms recognised they were at risk of being 

exploited by money launderers and acknowledged that there was a lot of emphasis on the 

medium and smaller firms being more at risk of being targeted by criminals seeking to 

launder proceeds of crime (Helgesson & Mörth, 2018, p. 241).  These firms did not see 

themselves any more at risk than the larger reputable firms, and sophisticated criminals 

would use reputable firms as it provided them with the legitimacy they require over their 

transactions (2018, p. 241).  

Tilahun said that lawyers were of the opinion that there was “no empirical evidence seriously 

or systematically implicating legal professionals in financial crimes” and more evidence was 

needed to be produced to substantiate the legal professions complicity.  Tilahun said that 

members of the legal profession argued that if lawyers were implicated in economic crime, 

then they were involved unwittingly, and this could be resolved by “adopting good practices 

and guidelines prepared by the professional associates themselves” (2020, p. 104). 

Levi and Soudijn discussed the ‘guardianship’ of the financial systems and recognised that 

some “money guardians” may be knowingly and willingly corrupt, where others may find 

themselves coerced or innocently involved with money laundering.  They add that even 

those innocent guardians of the financial systems are not alive to the signs of misconduct 

because their “raison d’être and profit lie in serving their clients” (2020. p. 588). 

•  The facilitation of money laundering  

Money laundering is the process that enables criminals to disguise, conceal and distance 

themselves from their illegal activities and criminals will seek out professionals to assist them 

with laundering the proceeds of their crimes.  The services offered by legal professionals 



 

162 

such as accountants and lawyers, are crucial in certain money laundering techniques, such 

as purchasing property, creating offshore companies and trusts.  Instructing legal 

professionals to provide these services adds considerable sophistication and a veneer of 

respectability to these transactions (Europol, 2015, p. 38). 

Having examined the literature it is difficult to determine the true extent to which lawyers 

are facilitating money laundering, and to assess the impact the anti money laundering 

regime has on preventing proceeds of crime from entering legitimate financial systems as 

identified by Benson (2018, p. 127). 

The question about whether the legal profession was facilitating money laundering as 

asserted by the 2015 NRA was asked of both the Participants of the semi structured 

interviews and the online survey. 

The response was either ‘no’ or that the evidence was that it was not ‘bad as it was saying in 

the report’ and lawyers were not willingly involved with money laundering, but it was more 

a case of ‘naivety, it’s never going to happen to me’ [SSI3]. 

The research has identified that there is a disconnect between the opinions of law 

enforcement and government bodies and those who regulate the legal profession, as well as 

those practising law.   

There is a broad consensus that lawyers can, and do help criminals (Helgesson & Mörth, 

2018, p. 229).  This view has not changed for the last two decades at least.  The fact that the 

profession is vulnerable to money laundering is not being disputed during this study.  

However, the extent to which legal professionals are knowingly facilitating money laundering 

is an area requiring further research in order to understand through which means, why and 

how to prevent it, because such conduct is not so readily witnessed in practice and that there 

is no clear picture of the scale and nature of the issue (Benson, 2018, p. 127). 

What often gets overlooked when dealing with money laundering prevention is the human 

cost.  We are reminded of this by the SRA’s Chief Executive Paul Philip who said that  
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"Money laundering supports criminal activity such as people trafficking, drug smuggling 

and terrorism. The damage money laundering does to society means that every solicitor 

must be fully committed to preventing it” (SRA, 2019).  

An important finding of this study is that human cost of money laundering has not had 

sufficient emphasis.  It was identified during the interviews that case studies would be 

helpful in illustrating the consequences of failing to follow regulations and guidelines.  It is 

submitted that an even more powerful incentive could be to provide the legal profession 

with examples of the human cost that is seen by law enforcement agencies.  
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CHAPTER 9:  CONCLUSION  

This final chapter of the thesis will further discuss the findings of the research as stated in 

the research aims and objectives (Chapter 1.2) and will conclude by discussing the 

contribution to knowledge and considering the limitations of the research study, and the 

opportunities for future research. 

Money laundering is described as “one of the ‘key engines of crime’” which is sustaining 

criminal business (Europol, 2017, p.4).  Fighting money laundering has become more 

complex as criminals become more sophisticated and take advantage of technological 

advancements.    

Much effort and money had been invested in tackling money laundering yet despite the 

increased volumes of literature and threat assessments from intergovernmental bodies, 

empirical studies on the topic of money laundering continued to be limited.  Arguably over 

the last two decades the topic has received more attention than ever before, with 

amendments to existing legislation and new legislation being passed, the publication of the 

NRAs and the creation of the NECC established solely to fight serious organised economic 

crime.  The supervision of the regulated sectors has been enhanced with the introduction of 

OPBAS to oversee the supervision of accountancy and legal sectors, both of which were 

identified as high risk to money laundering in the 2015 NRA and 2017 NRA.  Yet despite 

learning more about the methodologies used by criminals to launder proceeds of crime, 

identifying vulnerabilities and understanding the impact money laundering has on the 

integrity of the financial systems, together with increased and advanced tools and resources, 

money laundering is still happening at significant levels, with the sums being laundered 

increasing year on year, rather than subsiding. 

There has been a heightened awareness over the last 20 years of the role legal professionals 

play in facilitating money laundering (Middleton & Levi, 2004 & 2015, Benson 2016, Benson 

et al, 2020, & Ingrasci, 2020).  In order to achieve the research aims it was necessary to 

understand the overall impact of money laundering on the legal profession in England and 
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Wales.  This was achieved by examining how the profession facilitates money laundering 

through the provision of legal services following the rather emotive statements in the 2015 

NRA about lawyers complicitly facilitating money laundering.  Despite such statements there 

is little evidence to substantiate such claims.   

This study verified that the legal profession and legal services are vulnerable to being 

exploited by criminals seeking to launder their proceeds of crime.  The 2015 NRA identified 

conveyancing, misusing client accounts and compliance as areas where lawyers are 

vulnerable to being exploited by criminals, which supported the guidance issued by FATF in 

the 2013 FATF Report.  The findings of the 2017 NRA identified that the creation and 

management of trusts and companies as another high risk area for money laundering.  This 

study confirmed that these practice areas remain vulnerable to those seeking to launder 

their proceeds of crime.     

This study only examined the threat of money laundering to the legal profession in England 

and Wales.  It did not explore the threat from terrorist financing as the 2017 NRA and, more 

recently, the NRA published in December 2020, identified the legal sector as being a low risk 

of terrorist financing (NRA, 2017, p. 49 & 2020, p. 88).   

9.1 Research Aims  

The overall aim of this research was to:  

Critically examine the role of the lawyer in the UK in facilitating money laundering 

is in the ways in which criminals target legitimate legal processes to ‘clean dirty 

money’ and the role and efficacy of the legal sector regulators.  It will also explore 

the relationships between law enforcement, regulators and lawyers and suggest 

ways that these can be improved.  

The research was conducted using a mixed methods approach using both qualitative and 

quantitative methods (Chapter 5).  Data was collated from semi structured interviews with 

key stakeholders of the legal profession, including regulators, an underwriter responsible for 
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providing professional indemnity insurance for the legal profession, and a practitioner 

responsible for conducting professional negligence claims against lawyers.  Data was also 

collated from feedback received from MLROs who participated in an online survey as well as 

an analysis of six SDT cases. The themes identified during the analysis of the data set has 

contributed to the knowledge in this area which arguably has received limited academic 

attention until more recently.   

Having examined the Thematic Reviews carried out by the SRA and the SRA Risk Outlook 

reports in Chapter 3 there is evidence to suggest that little has changed in the standard of 

compliance being achieved by the legal profession.  In the six years since the first review was 

carried out by the SRA, the following areas of weakness have emerged:- 

• policies and procedures 

• education and awareness 

• assessing risk 

• client due diligence 

• source of funds 

Despite the Thematic Reviews and Risk Outlook reports highlighting concerns and areas of 

weakness we are not seeing a steady improvement in detecting and preventing money 

laundering.  However, it is not just the legal profession’s efforts in tackling money laundering 

that are considered poor.  David Lewis, the Executive Secretary of FATF stated that “everyone 

is doing badly, but some are doing less badly than other” (Bowers, 2020). 

The SRA commented in the Second Thematic Review that they were encouraged to see that 

some firms had updated their anti money laundering policies in the month prior to the visits 

(SRA, 2018, p.12), with 50% of firms visited providing training a month before the reviews 

took place (SRA, 2018, p.30) and suggested such actions evidenced some good practice.  It is 

acknowledged that this can be seen as encouraging.  However, it is arguable whether those 

firms would have made such revisions and provided the training if they had not been the 

subject of those regulatory visits.  Such actions suggest that members of the legal profession, 
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whilst achieving compliance, are acting reactively rather than having a proactive approach 

to embedding a robust compliance culture with their law firms.  Despite the MLR 2017 

coming into force on 26 June 2017, the Second Thematic Review carried out between July 

and August 2017 found that only 11 out of the 50 of the firms visited had implemented a 

firm wide risk assessment and six firms were in the process of doing so, despite it being a 

mandatory requirement under Regulation 18 of the MLR 2017.  The SRA recognised that 

firms had been provided with a limited opportunity to implement the new regulations prior 

to the visit (SRA, 2018, p. 7), yet the enforcement of the new regulations was heavily 

publicised and was not unexpected.  Arguably it should be considered best practice for law 

firms to have been prepared and been compliant with effect from the date of enforcement 

of the new legislation.  The SRA stressed that they had expected firms to ensure compliance 

with the MLR 2017 as a matter of urgency.   

Lack of proactively was highlighted as a concern by FATF’s David Lewis, who commented on 

the mutual evaluation process of countries assessing how a country’s legal systems, 

regulators and law enforcement agencies were satisfying the anti money laundering 

obligations and preventing dirty money from entering the financial systems over the past 10 

years.  He said that some countries 

“had only shown a last-minute commitment to tackling money laundering because they 

faced an upcoming FATF evaluation.  You see a sudden uptick in money laundering 

investigations and activity as they prepare to compensate for [past inaction], or to tell a 

good story to assessors” (Bowers, 2020). 

Such comments bring into question whether those bound by the anti money laundering 

measures are buying into the process and fully appreciate the reputational risks of being 

associated with criminal activity.  The SRA confirmed that the law firms with the most serious 

breaches were being taken into the disciplinary process.  It is not known what action has 

been taken against these law firms as such information has not yet been published.  
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However, during the period of 2014 -2018 302 law firms were the subject of the Thematic 

Reviews by the SRA21 and only 3222 were taken into the disciplinary process, which is only 

11% of those reviewed.  The Third Thematic Review was carried out during 2018 and 59 law 

firms were visited (SRA, 2019a, p. 2).  At the end of November 201823 10,381 law firms were 

regulated by the SRA (SRA, n.d.).  The number of law firms thematically reviewed referred to 

the disciplinary process was 26 (SRA, 2019a, p. 2), equating to just under 0.3% of current 

practising law firms.  

The figures above and the examination of the SRA Thematic Reviews implies that law firms 

are not fully complying with their obligations suggesting that the efficacy of such reviews 

needs to be explored further.   

Arguably the Thematic Reviews would be more effective and encourage better compliance 

if a larger number of law firms were assessed during these reviews, with unannounced 

inspections undertaken either in person or by way of a desk top review.  Such actions would 

encourage the legal profession to be more proactive.  It is appreciated that there are limited 

resources to undertake such an exercise.  If 5% of the current number of law firms were 

reviewed each year, that would equate to approximately 500 law firms which is a 

considerable undertaking24.   

Perhaps greater collaboration between the private and public sector could assist, possibly by 

establishing a specialist unit to support the SRA in conducting inspections.  However, what is 

clear is that the evaluation process needs to be looked at further.  

 

21 Consisting of 252 from the First Thematic Review, 50 from the Second, but 25 of those were from the First Thematic Review plus 50 
from the Third Thematic Review 

22 Six from Second Thematic Review and 26 from the Third Thematic Review.  The First Thematic Review is silent on this point. 

23 There are no figures for December 2018 

24 As at August 2021 there are 9,950 law firms regulated by the SRA 
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Having considered the level of criminal and/or disciplinary proceedings against members of 

the legal profession, very few lawyers have been sentenced, suspended, or struck off from 

the Roll of Solicitors for committing money laundering offences in comparison to the number 

of lawyers in practice (as discussed in Chapter 6).  However, it is accepted that there are 

some individuals that have fallen foul of their regulatory and legislative obligations and found 

to have been complicit in money laundering offences.  As s a result of their actions have been 

imprisoned and/or subsequently struck off of the Roll of Solicitors (Chapter 6.2 Case 1:  Gohil, 

Case 4:  Bolton and Case 5:  McKay).  When disciplinary proceedings have been pursued 

against members of the legal profession their involvement has been more as a consequence 

of poor processes resulting in breaches of their regulatory obligations and/or the money 

laundering regulations either negligently, unwittingly or even naively, rather than complicitly 

enabling money laundering (Chapter 6.2 Case 2: Tidd, Case 3:  Varley and Case 6:  Levinzon) 

which adds another layer of knowledge to this field of study.  

Fighting money laundering has become increasingly complex as criminals become more 

sophisticated taking advantage of technological, social and economic advancements.  In 

order to combat money laundering, law enforcement agencies rely on the information 

provided by the private sector, which includes legal professionals, as it can enhance existing 

investigations and can trigger new ones (Europol, 2017, p 7).  This study considered the 

concern about the low level of reporting of suspicious activity by the legal profession and the 

criticism it faces from senior members of government, the NCA and non governmental 

organisations, and the assumption that under reporting equates to members of the legal 

profession facilitating money laundering (Levi, 2020, p. 104).  What is lacking is the data 

about the number of law firms who actually report suspicions.  This was raised and discussed 

during the semi structured interviews when Participant SSI4 stated that they did not know 

what the correct number of SARs was.  This has not been defined by the NCA (see section 

7.2.5 of Chapter 7).  In addition, as discussed with the Participants during the semi structured 

interviews it was felt that rather than taking on a client or transaction that may potentially 

be a money laundering risk, law firms chose to decline the instructions.  This is dimly viewed 

by law enforcement, who believe they face a “symbolic struggle” (Levi, 2020, p. 107) trying 
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to get lawyers to report suspicious activity by their clients.  Yet what is not known is how 

many instructions are declined by lawyers as data is not kept in this regard.  Comments 

regarding under reporting are unhelpful and lawyers feel that they are being treated unfairly 

and being “unreasonably stigmatised” (Levi, 2020, p. 104).   Levi suggests that rather than 

criticising the profession for under reporting, it would be more beneficial to properly 

understand how many legal professionals are involved in money laundering and criminal 

activity and then look for a solution (2020, p. 104). 

It is acknowledged that the NCA is now starting to provide examples of case studies and 

examples of where SARs have resulted in arrests or confiscation of assets in their SARs in 

Action magazines.  In the June 2021 edition there was a section dedicated to the legal sector 

with an article from Amasis Saba, the current Chair of the Law Society’s Money Laundering 

Taskforce, on their use of SARs and complexities faced by the legal profession (NCA, 2021, p. 

10). 

As identified from the semi structured interviews, legal professionals would like more case 

studies providing examples of incidents where lawyers have got it wrong from both the 

regulators and law enforcement perspective (Chapter 7.2).  More transparency and 

information from law enforcement about prosecutions and the confiscation of criminals’ 

monies and assets would also be welcomed, especially if they occurred because of 

information provided by the legal profession.  It is appreciated that there are concerns 

around prejudicing ongoing cases, confidentiality, and data protection but more information 

could be provided at the appropriate time. 

A disconnect between the law enforcement, the legal profession regulators and lawyers has 

been suggested.  Law enforcement is looking at the money laundering risk through a 

different lens from the SRA. They are trying to catch criminals and chase down the proceeds 

of crime.  The SRA role is regulatory and is concerned with enabling the good practice of 

lawyers and protecting public interest and clients receiving legal services.  This can involve 

the sharing of information with law enforcement agencies and other regulators in order to 

achieve that goal.  However, lawyers, look through a completely different lens which is to 
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attract and enable clients to carry out their objectives through the provision of legal services, 

whether it be by way of purchasing property or creating corporate vehicles. Their success is 

dependent on making these transactions run as smoothly as possible and they take pride in 

doing so, which is completely at odds with law enforcement’s main purpose.  

The disconnect can possibly be addressed by the legal profession better understanding the 

reputational risks of being associated with criminal activity and a greater understanding of 

the human cost of money laundering.  

9.2 Contribution to knowledge and limitations 

The contribution this thesis has made to increasing knowledge in respect of legal 

professionals in England and Wales facilitating money laundering is that it verifies and builds 

on existing studies through the research, the analysis of the SRA Thematic Reviews and the 

SRA Risk Outlook reports (Chapter 3) and the in depth analysis of the six SDT proceedings 

(Chapter 6).  The profession is at risk from the threat of money laundering through the 

provision of legal services especially from buying and selling real estate, creating corporate 

vehicles and managing a client account.  These practice areas were identified as high risk in 

the 2013 FATF Report and subsequence publications, as well as the 2015 NRA and 2017 NRA 

which recognised these as key risk areas for the legal profession sector regulators.  This 

vulnerability is very much present today as identified in the 2020 NRA. 

The findings suggest that overall, the legal profession wants to do the right thing and takes 

pride in being the trusted advisor for their clients.  The research contributes to broader 

discussions around not only white collar crime and economic crime but also risk, compliance 

and culture, complementing existing literature about money laundering which has 

predominantly been explored from a criminality perspective.  However, over time money 

laundering has shifted from being a criminal phenomenon, traditionally categorised as white 

collar crime, to a more complex beast now impacting professionals from a civil and 

regulatory perspective.  To fully comprehend the risk, we need to understand what happens 

in practice, exploring the issues from a compliance perspective, which has been achieved 
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during this research through the interviews of key stakeholders of the legal profession and 

the online survey inviting the views from law firms MLROs. However, Helgesson and Mörth 

recognised that lawyers were doing just enough to satisfy their obligations but there was a 

conflict between complying with their regulatory and legislative obligations and keeping 

clients happy (2018, p. 245). 

An important issue identified throughout this study was that of culture.  Without buy in from 

senior management the culture around anti money laundering risk and compliance is 

unlikely to change.  The need for a strong compliance culture including implementing robust 

polices, controls and procedures are seen as crucial tools to help minimise the threat of being 

targeted by money launderers.  What the research also identified was that there was an 

element of naivety that ‘it will not happen to me’, which was surprising given the increased 

awareness, warning notices and guidance notes being issued by the Law Society and the SRA 

about the threat of money laundering, and the repercussions for those who get it wrong.  

There are limitations to this thesis and its research, most of which became apparent during 

the analysis phase and.  

At the planning stage of the research, there was a lot of enthusiasm for and interest in the 

research from several key stakeholders including legal professional regulators, insurers, and 

law enforcement.  However, some of those approached to take part in the semi structured 

interviews did not respond to requests for assistance, as discussed in section 5.4 above).  It 

is accepted that people wanted to help with the research, it is understood from some who 

declined to participate that there were concerns around confidentiality, prejudicing any 

investigations and the risks around possibly being seen to criticise the legal profession in 

respect of the interviews, despite repeated assurances concerning confidentiality and 

anonymity.     

More generally, this research is based on a very small sample of stakeholders within the legal 

profession in England and Wales.  On reflection it would have been helpful, and added more 

depth to the research, to expand this further to include other jurisdictions.  Similarly, the 
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research might have benefitted from conducting a semi structured interview with a 

representative from law enforcement, which was considered but was not a viable option at 

the time the research was conducted.  Inviting several lawyers who specialised in 

conveyancing and trust and company service provider work, in addition to inviting individuals 

who were responsible for handling law firm client accounts may have strengthened the 

research data.  

In relation to the online survey, again there was an initial willingness to assist but concerns 

around access to participants and data protection were raised by those approached and 

were considered too cumbersome to overcome and a decision was made to undertake the 

research, albeit with a limited data source. 

On reflection, the online survey was rather limited in scope and having seen how the study 

has evolved, more questions could have been asked around the issue of lawyers declining 

instructions rather than making a SAR, as well as compliance with internal anti money 

laundering policies and procedures, and whether individuals were disciplined in accordance 

with internal grievance procedures for any compliance failures.  Furthermore, whilst the 

return rate would undoubtably have still been low, extending the online survey to a wider 

participants could arguably have strengthened the findings.  However, as mentioned above, 

requests were made but concerns around data protection limited access to a wider data 

source. 

9.3 Opportunities for Future Research 

What this research has established is that there is still more to be learned from this under 

researched area of study.  We are merely scratching the surface of a very complex topic.  

Whilst attempts have been made to address gaps in understanding the role legal 

professionals play in facilitating money laundering, the research has identified several areas 

that require further consideration.  These are culture, SARs, collaboration and the 

Coronavirus pandemic which are addressed below:   
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• Culture 

Culture was a theme that flowed throughout the study.  Most law firms will have a 

governance structure and internal policies, controls and procedures.  However, what is 

important is how these are embedded in the firm’s culture.  Law firms that have a robust 

compliance culture will fare better than firms that do not.  A strong compliance culture 

influences employee actions and enhance the awareness of money laundering threats and 

how to combat them.   It would be instructive to conduct a study examining the effects of 

compliance culture in relation to money laundering, and whether staff are disciplined in 

accordance with law firm’s internal grievances procedures for failing to comply with the 

requisite anti money laundering policies and procedures. 

• SARs 

Another strong theme that emerged during the research that would also benefit from further 

study is in respect of the efficacy of the SARs regime and the legal profession’s obligation to 

report suspicions.  Conducting a study to fully understand the figures regarding the volume 

of SARs submitted to determine the optimum level of reporting by the legal profession, 

which may result in arrests and confiscation of criminals’ monies and assets would help 

diffuse criticism about under reporting.  Changing the reporting regime to provide lawyers 

with support when they recognise a risk but have insufficient information for a full 

report either via a confidential helpline, or submission of a new type of intelligence 

report, may also encourage more reporting and produce better quality SARs.  

• Collaboration 

The relationship between law enforcement and the legal profession is strained but bridges 

are being built to strengthen that relationship.  However, greater collaboration between the 

two is needed.  This has been recognised by the Law Society of England and Wales, which 

has been running workshops involving representatives from law firms, the NCA and the 

UKFIU in an attempt to build trust, and to devise better practices to enhance the quality of 

SARs made by the legal profession, at the same time as understanding the metrics around 
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what is deemed to be an acceptable level of reporting.  This is being expanded further as the 

NCA has a secondment opportunity for a legal professional with experience and practical 

understanding of anti-money laundering compliance to be seconded to the NECC25. 

This study reinforces the messages that the role the legal profession plays in combating the 

money laundering risk is diverse and sensitive and needs further attention (Benson, 2018, 

pp. 125-127).  For as long as criminals require the services of legal professionals, 

unfortunately they will be vulnerable to the threat of money laundering.  It is therefore safe 

to say that the threat from this global phenomenon is here to stay, at least for a little while 

longer.  

  

 

25 https://www.lawsociety.org.uk/topics/anti-money-laundering/secondment-opportunity-in-necc-public-private-partnership 
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Professor Matthew Weait, 
BA (Hons) MA MPhil DPhil FAcSS 
Professor of Law and Society 
Dean of the Faculty of Humanities and 
Social Sciences 
 
T  +44 (0)23 9284 6012 
E  matthew.weait@port.ac.uk 
 

Faculty of Humanities and Social 
Sciences 
Park Building 
King Henry I Street 
Portsmouth PO1 2DZ 
    
T:  +44 (0)23 9284 8484 
port.ac.uk/fhss 

FAVOURABLE ETHICAL OPINION (with conditions) 

Name: Joanne Cracknell 

Study Title: Complicit, Unwitting or Negligent: Examinig the true impact of money 
laundering in the legal profession 

Reference Number: 17/18-11 

Date: 21/11/2018 

Thank you for resubmitting your application to the FHSS Ethics Committee and for making 
the requested changes/ clarifications. 
 
I am pleased to inform you that FHSS Ethics Committee was content to grant a favourable 
ethical opinion of the above research on the basis described in the submitted documents 
listed at Annex A, and subject to standard general conditions (See Annex B).  
With this there are a number of ethical conditions to comply with, and some additional 
advisory notes you may wish to consider, all shown below.   
 
Condition(s)1 

1. ,Q�WKH�OHWWHU�RI����������LW�VWDWHV�³'LVFORVXUH��LW�PXVW�EH�FOHDU�WR�SDUWLFLSDQW�ERWK�
verbally and in writing in the participant information sheet that they must avoid 
disclosure of details and identifiers of alleged offences that have not been 
prosecuted. Disclosure of such will be reported to the appropriate professional and 
the data collHFWLRQ�ZLOO�KDYH�WR�EH�VWRSSHG´��7KLV�KDV�VWLOO�QRW�EHHQ�GHDOW�ZLWK�
adequately.   

2. Further detail is required as to how the gatekeeper is to be identified and what 
exactly his/her role will be.   
 

Advisory Note(s)2 
A. The invitation letter and PIS need to refer to the FHSS Ethics Committee rather 

than the University of Portsmouth Ethics Committee. 
B. Neither the researcher nor the supervisor have attended research training. 

 
 

 
Please note that the favourable opinion of FHSS Ethics Committee does not grant 
permission or approval to undertake the research/ work.  Management permission or 
approval must be obtained from any host organisation, including the University of 
Portsmouth or supervisor, prior to the start of the study. 
 

 

                                                 
1 A favourable opinion will be dependent upon the study adhering to the conditions stated, which are based on 
the application document(s) submitted. It is appreciated that Principal Investigators may wish to challenge 
conditions or propose amendments to these in the resubmission to this ethical review. 
2 The comments are given in good faith and it is hoped they are accepted as such. The PI does not need to 
adhere to these, or respond to them, unless they wish to. 
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APPENDIX B:  INTERVIEW INVITATION, SCHEDULE AND CONSENT 

 

Researcher: Joanne Cracknell 
Email: up246670@myport.ac.uk 

Tel. 07812 040593 
 Academic Supervisor: Dr Branislav Hock 

Institute of Criminal Justice Studies 
University of Portsmouth 

St. George's Building  
141 High Street  

Portsmouth PO1 2HY 
Tel:  023 9284 3941 

Email:  branislav.hock@port.ac.uk 

 

PARTICIPANT INFORMATION SHEET - INTERVIEW 

Title of Research Project:  Complicit, Unwitting or Negligent:  Examining the true impact of money 
laundering in the legal profession 

I would like to invite you to take part in my research study. Before you decide I would like you to 
understand why the research is being done and what it would involve for you. Talk to others about 
the study if you wish.  Ask us if there is anything that is not clear.   This research forms part of a 
professional doctorate programme in Criminal Justice Studies 

What is the purpose of the study?  
 
The overall aim of this study is to examine the role the legal profession plays in facilitating money 
laundering following the findings in the UK Government’s National Risk Assessments of Money 
Laundering and Terrorist Financing (NRA) published in October 2015 and in October 2017 which 
suggests the legal sector poses a high risk to money laundering.  The NRA published in 2015 states 
that there are “known professional enablers” operating within the legal profession who are 
complicit in money laundering.  There is the perception that lawyers facilitate financial crime but 
given the level of solicitors disciplinary proceedings and criminal proceedings involving members of 
the legal profession, there are few lawyers that have been sentenced or struck off for committing 
money laundering, in comparison to the number of lawyers actually in practice.  Professional 
negligence claims have arisen where lawyers were either unwittingly or negligently involved in 
facilitating money laundering and it is this area that is likely to see a larger number of incidents 
rather than criminal or disciplinary proceedings.   
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This study will make a valuable contribution both academically and professionally, to the issues of 
money laundering in the legal profession and it will help to ascertain whether the risk of money 
laundering to the legal profession is a significant as identified in the NRAs.  The research could 
potentially assist with developing further preventative measures to minimise the exposure the 
regulators, the insurers and individual lawyers face from organised criminals using the legal 
profession to launder their ill-gotten gains.  The research is timely and relevant given the recent 
mutual evaluation undertaken by the Financial Action Task Force in March 2018 and the 
enforcement of the Money Laundering, Terrorist Financing and Transfer of Funds (Information on 
the Payer) Regulations 2017 in June 2017.   

Why have I been invited?  
The reason that you have been invited to take part in the research study is because of your 
professional expertise in handling professional negligence claims in the legal profession. 

Do I have to take part?  
Please be assured that taking part in this research is entirely voluntary and you are under no 
obligation to participate.  If you do decide to participate you will be asked to sign a consent form.  

What will happen to me if I take part? 
You will be interviewed in your personal capacity using a semi structured interview based on the 
analysis of the NRAs.  The interview will be arranged for a time and venue convenient to you and I 
anticipate that the interview should take no longer than 45 minutes and will be tape recorded, 
subject to your agreement.  You will be interviewed using a semi structured interview consisting of 
approximately 12 questions based on the analysis of the Reports, copies of which will be provided 
to you.  A written note of your responses will be made.    

Please note that you must avoid disclosure of details and identifiers of alleged offences that have 
not been prosecuted.  If this happens then details will need to be reported to the appropriate 
professional and the data collection will have to be stopped. 

Expenses and payments  
I do not consider that there will be any costs to you for participating in this research. 
The interview will be arranged for a time and venue convenient to you.   
 
What data will be collected and / or measurements taken? 
The responses to the questions asked during the interview will be analysed and will be incorporated 
into the findings.  

What are the possible disadvantages, burdens and risks of taking part? 
I cannot foresee any possibly disadvantages, burdens and/or risks taking part in this research study.  

What are the possible advantages or benefits of taking part? 
The possible benefits of taking part in this research study will be to offer information that may 
assist with developing further preventative measures to minimise the exposure the regulators, the 
insurers and individual lawyers face from organised criminals using the legal profession to launder 
their ill-gotten gains. 
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Will my taking part in the study be kept confidential?  
You may have concerns in relation to your position within your organisation should any information 
you provide appear critical of the organisation. Please be reassured that any information obtained 
from your participation will be completely anonymised by means of a unique pseudonym, held 
securely either in paper format in a secure filing cabinet, or electronically password protected in 
accordance with the Data Protection Legislation and the policies and procedures of the University 
of Portsmouth.   The raw data, which identifies you, will be kept securely by the researcher and/or 
their supervisor. 
 
If you choose to take part in the study, it is possible that some of the data collected will be looked 
at by authorised persons from the University of Portsmouth and/or external assessors to ensure 
that the study is being carried out correctly. These individuals will have a duty of confidentiality to 
you as a research participant and will do their best to meet this duty.  You have the right to verify 
the accuracy of data held about you and correct any errors. 
 
The data, when made anonymous, may be presented to others at academic conferences, or 
published as a project report, academic dissertation or in academic journals or book. It could also 
be made available to any commissioner or funder of the research.  Anonymous data, which does 
not identify you, may be used in future research studies approved by an appropriate research 
ethics committee. 

The raw data, which would identify you, will not be passed to anyone outside the study team 
without your express written permission. The exception to this will be any regulatory authority 
which may have the legal right to access the data for the purposes of conducting an audit or 
enquiry, in exceptional cases. These agencies treat your personal data in confidence. 

The raw data will be retained for up to 10 years in accordance with the requirements of the 
University of Portsmouth’s Data Protection Policy and Retention Schedule and the UK and EU data 
protection legislation. When it is no longer required, the data will be disposed of securely (e.g. 
electronic media and paper records / images) destroyed. 
 
What will happen if I don’t want to carry on with the study?  
As previously explained, your participation in this research project is entirely voluntary and should 
you decide to withdraw it may not be possible for data to be extracted and destroyed.  Whilst you 
may withdraw as an interviewee, once the interview data has been analysed it may prove 
impossible to withdraw your personal contribution.  In such circumstances, any data obtained as 
part of the interview shall be completely anonymised and store securely as explained above. 
 
The research will be sponsored by the University of Portsmouth, which means that proper 
supervision and insurance will be provided by the University. There will be no financial gain to the 
University of Portsmouth or to the researcher from the research. 
 



 

193 

Research in the University of Portsmouth is looked at by an independent group of people, called an 
Ethics Committee, to protect your interests. This study has been reviewed and given a favourable 
opinion by the Ethics Committee. 
 
What if there is a problem? 
In the event that you may have a concern about any aspect of this study, please do not hesitate to 
let me or my academic supervisor, Dr Branislav Hock, know using the contact details set out above.  
We shall do our best to answer your questions.  If you remain unhappy and wish to complain 
formally, you can do so by contacting Dr Paul Norman, the Head of Department and/or Chair of the 
Faculty Ethics Committee via ethics-fhss@port.ac.uk.  Dr Norman can be contacted by email on 
paul.norman@port.ac.uk. 
 
Who is organising and funding the research?  
The research project is being self funded.  However, the researcher will not receive any financial 
reward by conducting this study. 
 
Who has reviewed the study? 
Research in the University of Portsmouth is looked at by an independent group of people, called an 
Ethics Committee, to protect your interests. This study has been reviewed and given a favourable 
opinion by the FHSS Ethics Committee. 
 
May I take this opportunity to thank you for taking the time to read the Participant Information 
Sheet and for taking part in this research project.  Should you decide to participate you will be given 
a copy of this information sheet to keep.  You will be asked to sign the consent form confirming 
that you:- 
 
• have read and understood the contents of the information sheet and that you have had the 

opportunity to consider the information, ask questions and have had these answered 
satisfactorily; 

• understand that your participation is entirely voluntary and that you are free to 
• withdraw before the interview, during the interview or at the end of the interview without 

providing any explanation; 
• understand that the data collected is both anonymous and confidential; 
• understand that once analysed it may be difficult to withhold the interview data you have 

supplied; 
• understand that data collected during the study, may be looked at by individuals from the 

University of Portsmouth and external assessors and you give permission for these individuals 
to have access to your data; 

• agree to the data that you contributed being retained for future, REC approved research 
• agree to take part in the study 
 
Should you have any questions, please do not hesitate to contact me, or my academic supervisor, 
Dr Branislav Hock, using the contact details set out above. 
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Interview Schedule 

 

Researcher Name:   Joanne Carol Cracknell (Student No 246670) 

Supervisor Name: Dr Branislav Hock 

Project title: Complicit, Unwitting or Negligent:  Examining the true impact of 

money laundering in the legal profession. 

 

1. What is your opinion of the National Risk Assessment? 

2. Does the National Risk Assessment reflect what you are seeing in practice? 

3. What is the impact of money laundering on the legal profession and on others, such as the 

regulators, professional indemnity insurers and clients? 

4. In your opinion, are the legislative and regulatory obligations on the legal profession a 

suitable deterrent to money laundering? 

5. What in your opinion would be the most effective deterrent against money laundering? 

6. In your opinion, how can money laundering within the legal sector be prevented? 

7. Has cybercrime had any impact, is it a contributory factor? 

8. What in your opinion do you consider to be the weakness in the legal profession in 

preventing money laundering? 

9. What in your opinion is the biggest area of risk to the legal profession of money 

laundering? 

10.   [How many legal professionals have been disciplined for money laundering offences in the 

last 6 year? – FOR REGULATORS]   
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10. [How many legal professionals have been struck off from the Roll as a result of money 

laundering offences in the last 6 years? – FOR REGULATORS] 

 10. [How many legal professionals have received criminal sanctions for money laundering 

offences in the last 6 years? – FOR NCA] 

10. [How many claims have you declined cover as a result of money laundering offences in the 

last 6 years? – FOR PII] 

11. Do you consider risk assessments are a useful tool for minimising the risk of money 

laundering? 

12. Is there any other information you would like to add that you feel maybe useful to this 

research project? 
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Researcher: Joanne Cracknell 
Email: up246670@myport.ac.uk 

Tel. 07812 040593 
 Academic Supervisor: Dr Branislav Hock 

Institute of Criminal Justice Studies 
University of Portsmouth 

St. George's Building  
141 High Street  

Portsmouth PO1 2HY 
Tel:  023 9284 3941 

Email:  branislav.hock@port.ac.uk 
 

 

CONSENT FORM 

Title of Project:  Complicit, Unwitting or Negligent:  Examining the true impact of money laundering 

in the legal profession 

Name and Contact Details of Researcher:  Joanne Carol Cracknell by email up246670@myport.ac.uk 

Name and Contact Details of Supervisor: Dr Branislav Hock by email branislav.hock@port.ac.uk 

Ethics Committee Reference Number: (this may not be available at the time the form is submitted for 

review)  

1. I confirm that I have read and understood the information sheet dated [November 2018 (version 2) 
for the above study. I have had the opportunity to consider the information, ask questions and have 
had these answered satisfactorily. 
 

2. I understand that my participation is voluntary and that I am free to withdraw at any time without 
giving any reason.  
 

3. I understand that data collected during this study, could be requested and looked at by regulatory 
authorities. I give my permission for any authority, with a legal right of access, to view data which 
might identify me.  Any promises of confidentiality provided by the researcher will be respected. 

 

4. (If appropriate) I understand that the results of this study may be published and / or presented at 
meetings or academic conferences and may be provided to research commissioners.  I give my 
permission for my anonymous data, which does not identify me, to be disseminated in this way. 

Please 

initial 

box 
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5. (If appropriate) I agree to the data I contribute being retained for any future research that has been 
approved by a Research Ethics Committee. 

 

6. I agree to take part in the above study. 
 

Name of Participant:     Date:  Signature: 

 

Name of Person taking Consent:    Date:  Signature: 

 

Note: When completed, one copy to be given to the participant, one copy to be retained in the study 
file 

 

FURTHER ADDITIONAL, OPTIONAL CLAUSES ARE PROVIDED OVERLEAF 

 

I understand that should I disclose any concerns with regard to my own, or others’ professional 
practice in the course of the interview, the researcher might be duty bound to refer the matter to 
relevant agencies and the data collection will cease immediately.  

I understand that should I disclose possible criminal offences that have not been investigated or 
prosecuted, in the course of the interview, the researcher may report the matter(s) to relevant 
agencies and the data collection will cease immediately. 

 
Dissemination of Results 
 
I would like to receive further information about the results of the study once the findings have 
been published.   
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APPENDIX C:  ONLINE SURVEY INVITATION, CONSENT AND QUESTIONS 

 

Researcher: Joanne Cracknell 
Email: up246670@myport.ac.uk 

Tel. 07812 040593 
 Academic Supervisor: Branislav Hock  

Institute of Criminal Justice Studies 
University of Portsmouth 

St. George's Building  
141 High Street  

Portsmouth PO1 2HY 
Tel:  023 9284 3941 

Email:  branislav.hock@port.ac.uk 

 

 

Section 1 - Introduction to the Survey 

Title of Research Project:  Complicit, Unwitting or Negligent:  Examining the true impact of money 
laundering in the legal profession 

I would like to invite you to take part in my research study. Before you decide I would like you to 
understand why the research is being done and what it would involve for you. Talk to others about 
the study if you wish. Ask us if there is anything that is not clear.   This research forms part of a 
professional doctorate programme in Criminal Justice Studies 

What is the purpose of the study?  
 
The overall aim of this study is to examine the role the legal profession plays in facilitating money 
laundering following the findings in the UK Government’s National Risk Assessments of Money 
Laundering and Terrorist Financing (NRA) published in October 2015 and in October 2017 which 
suggests the legal sector poses a high risk to money laundering.  The NRA published in 2015 states 
that there are “known professional enablers” operating within the legal profession who are 
complicit in money laundering.  There is the perception that lawyers facilitate financial crime but 
given the level of Solicitors Disciplinary Proceedings and criminal proceedings involving members of 
the legal profession, there are few lawyers that have been sentenced or struck off for committing 
money laundering, in comparison to the number of lawyers actually in practice.  Professional 
negligence claims have arisen where lawyers were either unwittingly or negligent involved in 
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facilitating money laundering and this area is likely to see a larger number of incidents rather than 
criminal or disciplinary proceedings.   

This study will make a valuable contribution both academically and professionally, of the issues of 
money laundering in the legal profession and it will help to ascertain whether the risk of money 
laundering to the legal profession is a significant as identified in the NRAs.  The research could 
potentially assist with developing further preventative measures to minimise the exposure the 
regulators, the insurers and individual lawyers face from organised criminals using the legal 
profession to launder their ill-gotten gains.  The research is timely and relevant given the recent 
mutual evaluation undertaken by the Financial Action Task Force in March 2018 and the 
enforcement of the Money Laundering, Terrorist Financing and Transfer of Funds (Information on 
the Payer) Regulations 2017 in June 2017.   

Why have I been invited?  
 
The reason that you have been invited to take part in the research study is because of your 
professional expertise in relation to anti-money laundering in the legal profession. 

Do I have to take part?  
 
There is no obligation to take part and it is entirely up to you to decide whether you would like to 
join the study.  

What will happen to me if I take part?  

All responses are entirely confidential and anonymous. All data collected will be held securely and 
password protected. The survey will take you around 30 minutes to complete.  Please be advised that 
once you have submitted the survey the information you have provided cannot be withdrawn. 
 
Please note that you must avoid disclosure of details and identifiers of alleged offences that have 
not been prosecuted. Disclosure of such will be reported to the appropriate professional and the 

data collection will have to be stopped.  

Expenses and payments  
 
The survey is free to complete and there is no cost to you apart from your time. No expense, 
payments or incentives are available.  
 
Further information and contact details  
 
You are welcome to see the results and findings once the research is complete. At completion and 
when the research findings are published you are welcome to express your feelings about the 
research, the researchers and your participation. 
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For any other queries, please contact the researcher in the first instance on the details given above. 
Thank you for taking the time to read this information regardless whether you decide to participate 
or not.  
 

Section 2 – Consent Questions        

1. I confirm that I have read and understand the Information presented 
for the above study. I have had the opportunity to consider the information,  
ask questions and have had these answered satisfactorily. 

 
2. I understand that my participation is voluntary and that I am free to  

withdraw at any time without giving any reason.  However, I understand that  
once the survey has been submitted the information I have provided cannot be  
withdrawn. 
 

3. I understand that data collected during the study, may be looked at by  
research staff from Portsmouth University in aggregated (summary) format. 
I give permission for these individuals to have access to my data. 

 
4.           I agree for the data analysis on the aggregated set of data to be used in   
              Academic publications e.g. journals and book chapters. No identifying  
              information will be asked of you. 
 
5. I agree to being quoted verbatim (anonymously).     
  
 
6.  I understand that the aggregated data may be used for other Research Ethics 

Committee reviewed research. 
 
7. I agree to take part in the above study.                                                                  
 
 

Section 3 – Survey Questions 

 Question Response 

 Training   

1 When did you last receive Anti Money Laundering 
Training? 

0-6 months ☐ 

7-12 months ☐ 

13-18 months ☐ 

19+ months ☐ 
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2 When did your relevant staff last receive Anti Money 
Laundering Training? 

0-6 months ☐ 

7-12 months ☐ 

13-18 months ☐ 

19+ months ☐ 

 

3 How was the training provided? Externally ☐ 

Internally ☐ 

Webinar ☐ 

On-line ☐ 

Know How ☐ 

DVD/CD/Pod Cast ☐ 

Other ☐ 

 

 Client Due Diligence  

8 In relation to client due diligence measures, do you use 
an electronic provider? 

 

Yes ☐ 

No ☐ 

9 If yes, do you use the electronic provider only to 
conduct enhanced due diligence? 

Yes ☐ 

No ☐ 

 

 Reporting  

4 How many internal SARs have you received in the last 3 
years? 

 

 

5 How many external SARs have been made in the last 3 
years? 
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 Other  

11 Are you familiar with the Financial Action Task Force’s 
Red Flag Indicators? 

 

Yes ☐ 

No ☐ 

12 If yes, do you think the Red Flag Indicator is a useful 
guide? 

Yes ☐ 

No ☐ 

 

13 In your opinion do you agree that the legal profession is 
facilitating money laundering? 

Yes ☐ 

No ☐ 

 

14  Please feel free to add any other comments which you 
may consider to help with the research here 

 

 

 

 

 

 

 

Section 4 – Debrief and Thank You 

Thank you for taking the time to complete this short survey.  As previously mentioned you have 
taken part in this survey voluntarily and all responses provided are entirely confidential and 
anonymous and the information will retained in accordance with the University of Portsmouth’s 
data protection policies and procedures and UK and EU data protection legislation.  

Your contribution to this study is very much appreciated.  Please do not hesitate to contact me 
should you have any queries regarding this survey via email up246670@myport.ac.uk. 
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