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Historical child sexual abuse cases reported to the police present unique challenges for 

successful investigation and prosecution, as complainant interviews often constitute the 

only evidence. In Canada, historical child sexual abuse has contributed to the ongoing 

trauma inflicted on Indigenous people. To explore the investigation and prosecution of 

historical child sexual offences in an area with a predominantly Indigenous population, 

this research undertook five studies. Study 1 examined 231 cases of historical child 

sexual abuse reported to the police in Nunavut, Canada, to determine attrition patterns 

and explore complainant reasons for withdrawal. Overall attrition, where cases did not 

result in the conviction of a suspect, was 68.8%. In 39.6% of all cases, the complainant 

withdrew from the process, constituting the largest category of attrition. Complainant 

reasons for withdrawal showed two themes, ‘cold feet’ (n = 41) and ‘therapeutic’ (n = 

22). Complainant continuation in the process was significantly associated with three 

factors: i) being one of multiple complainants, ii) older complainant age at report, and 

iii) previous disclosure to anyone. Using the same dataset as Study 1, Study 2 looked at 

factors associated with a) charges being laid, and b) convictions at trial. Of the 231 

total cases, charges were laid in 135 cases. Factors found to be significant in the laying 

of charges included cases with multiple complainants or when complainants had made a 

prior disclosure to anyone else other than the police at the time of report. 75 of the 135 

charge cases went to trial, and conviction at trial was 44%. Conviction at trial was 

significantly associated with multiple complainants, abuse by community members 

rather than family, older suspect age at offence, and a larger age difference between 

the complainant and suspect. As the interview is often the only evidence of the victim, 
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Study 3 looked at the effect of questioning practices on information yield in police 

interviews with historical child sexual abuse complainants (N = 45) from the initial 231 

cases. Overall, appropriate questions elicited descriptive answers that included relevant 

details and open questions elicited more general and abuse-related details. Thus, 

appropriate interviewing is essential to ensure quality of evidence. Complainants have 

to report sensitive accounts of what happened to them, so best practice guidelines 

highlight the necessity of building rapport within the interview environment. Thus, 

Study 4 coded instances of verbal rapport in 44 of the 45 interviews used in Study 3 

Total rapport was found to be significantly associated with information yield for both 

general and abuse related details. Study 5 considered publicly available decisions from 

criminal and civil cases (N = 32) involving historical child sexual abuse in Nunavut and 

found that overall, the judiciary were well-meaning but lacked cultural awareness in 

some areas. Taken together, these studies give a comprehensive picture of the criminal 

justice process for Indigenous historical child sexual abuse complainants in this 

jurisdiction, and implications for practice are discussed. 
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Abbreviations and Terminology 

 

CBC – Canadian Broadcasting Company 

CI – Cognitive Interview 

CRM – Chronological Rapport Map 

GN – Government of Nunavut 

HCSA – Historical child sexual abuse 

MMIWG – Missing and Murdered Indigenous Women and Girls (Inquiry) 

NTI – Nunavut Tunngavik Incorporated (Inuit organisation) 

Pauktuutit – Pauktuutit Inuit Women of Canada (Inuit organisation) 

RCMP – Royal Canadian Mounted Police 

TRC – Truth and Reconciliation Commission of Canada (Inquiry) 

WEIRD - Western, Educated, Industrialised, Rich, and Democratic (Henrich et al., 

2010). 

Suspect – As this research looked at cases from report onward, the term ‘suspect’ was 

selected over ‘offender’ to reflect the reality that individuals accused of crimes may or 

may not be found guilty of an offence in a court of law.  

Complainant – Individuals who approached the police to lodge a complaint of historical 

child sexual abuse are referred to in this work as ‘complainants’. This is not meant to 
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suggest that those who come forward are not telling the truth about their experiences, 

but to reflect the legal status of the cases at all stages before conviction, as with the 

accused. Other possible options, such as victim or survivor, impose labels that may 

signify a lack of personal power (Hunter, 2010), or a self-identity that not all 

complainants share (Brown & Walklate, 2012). 

Indigenous - ‘Aboriginal’ replaced ‘Indian’ and ‘Native’ in public discourse in Canada 

during the last few decades. However, in recent years, following the United Nations 

Declaration of the Rights of Indigenous People, ‘Aboriginal’ has been replaced by 

‘Indigenous’ in official government discourse (Joseph, 2016). This work will use 

Indigenous throughout, except where direct quotes or titles contain the word 

‘Aboriginal’. 

Inuit/Inuk – Inuit means ‘the people’ in the Inuit language, Inuktut, and is the collective 

noun for the Indigenous inhabitants of Nunavut. The singular form of Inuit is ‘Inuk’ 

(Government of Canada, 2021). 
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Chapter 1: Thesis Introduction   

1.1  General Introduction 

Historical child sexual abuse [HCSA] cases (also referred to as non-recent cases) 

where adults seek justice for crimes committed against them as children have sparked 

news stories internationally. Celebrity criminal cases and allegations are heavily 

featured, including Jimmy Saville in the UK, Bill Cosby and Michael Jackson in the US, 

and Rolf Harris in Australia. In Canada, some prominent National Hockey League 

players who were sexually abused as teenagers by their coach, Graham James, have 

gone public to discuss the impact of their abuse by a man they trusted. The men came 

forward as adults to disclose their abuse after years of silence. Sheldon Kennedy 

addressed the 2016 conference of the International Society for the Prevention of Child 

Abuse and Neglect, talking about how abuse by James turned him into a ‘zombie’ and 

cut his hockey career short due to addiction (Graveland, 2016). Theoren Fleury, who 

was also coached by James, explained that he kept the abuse a secret because he 

feared it would affect his chances of an NHL career: 

 

I thought about telling, but who could I turn to? Who would believe me over 
him? And what would happen if I did tell? I turned it over in my mind, trying to 

find a way out, but every option had major consequences. Would the 
consequences go against me or him? I didn’t know. I wasn’t stupid, I could see 
how it would play. I would have been stigmatized forever as the kid who was 

molested by his coach. The Victim. Would minor hockey have said, ‘Wow, we 
better watch out for Theoren and protect him because he told the truth’? No. It 
would have been James was a pervert and Fleury ‘let him’ molest him (Fleury, 

2010). 
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These considerations are echoed by other children who do not disclose abuse. In the 

north, Inuk singer Susan Aglukark has spoken publicly about abuse from her childhood, 

talking about the lifelong effects of abuse and the ramifications of coming forward in 

small northern communities to accuse a powerful community member (Beers, 2018). 

The trauma associated with child sexual abuse by trusted adults is well-documented 

(for a full review see Cashmore & Shackel, 2013) as is the fact that many abused 

children do not disclose until adulthood (McElvaney, 2015). These factors have led 

many legal systems to relax statutes of limitations to allow adults seeking redress to 

lodge complaints many years later. 

In the criminal justice process, HCSA cases are unusual because of this delay. 

This thesis aimed to assemble a comprehensive picture of how these unique cases play 

out in the criminal justice system, using cases from Nunavut, a territory in Northern 

Canada with a large Indigenous population. Five research studies were undertaken to 

achieve three research aims: (i) understand the movement of HCSA cases through the 

process, (ii) investigate the rapport-building and questioning practices used in police 

interviews with HCSA complainants and their effect on information yield; and (iii) 

explore how judges reached decisions in HCSA cases.  

To achieve these aims, the first of the five studies employed a case-flow analysis 

to gain an overview of the progression and attrition of HCSA cases through the criminal 

justice system from report onward, with emphasis on the experiences of complainants. 

The second study presented an analysis of the effect of certain variables on whether 

charges were laid and on outcome at trial. The third explored questioning practices in 
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Nunavut police interviews with HCSA complainants to determine which types of 

questions elicited more investigation-relevant information. The fourth considered 

another facet of interviewing, verbal rapport, and looked at how interviewer rapport-

building behaviours influenced information disclosure by complainants. The fifth study 

consisted of a thematic analysis of public domain court judgments of HCSA rendered in 

Nunavut since 1999 to find themes explaining how judges reached their decisions. 

This chapter will first explain the background of Nunavut, followed by an 

explanation of the implications of historical trauma and sexual abuse in Indigenous 

communities. The chapter will then briefly discuss the history of how child sexual abuse 

came to public attention in the western world and how HCSA is treated in the Canadian 

courts and in the extant Canadian and international research. The four main issues 

explored in this research will then be introduced, which are: i) attrition in HCSA cases, 

ii) questioning and iii) rapport in police interviews with HCSA complainants, and iv) to 

address the fact that the research centres on Indigenous complainants, cultural 

considerations for the criminal justice process. 

1.2  A Primer on Nunavut 

Non-Aboriginal Canadians cannot fully understand the crushing effect of 
colonialism on a people. They do not appreciate the negative self-image that 

people can have about themselves when another culture projects itself as being 
‘superior’ and acts to impose its laws, language, values, and culture upon the 

other (Amagoalik, 2008, p. 93). 

The Government of Canada’s criminal justice system was used to advance 
Canadian sovereignty in the Arctic, laying the groundwork for more intrusive 

social policies such as community relocation and residential schooling. Many of 
the social and economic challenges experienced by Inuit today are rooted in the 
loss of power and control caused by these policies. Given this background, there 

was a strong pre-division expectation that Inuit would have a greater role in the 
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administration of justice in the new territory, yet Inuit continue to play a 
marginal and largely underutilized role in this area (Nunavut Tunngavik Inc 

[NTI]., 2014, p. 1). 

 

This research was conceived and carried out in Nunavut, a Canadian territory in 

the eastern Arctic. Nunavut became a separate territory with the right to self-

government in 1999 when the former Northwest Territories was divided into two parts 

under the Nunavut Inuit Land Claim Agreement. Today the almost 40,000 inhabitants of 

Nunavut, around 80% of whom are Inuit, live in 26 small settlements (Government of 

Nunavut [GN], 2021). As Amagoalik observed above, Inuit culture was suppressed by 

colonialist policies. As a result, social problems are endemic in the territory; substance 

abuse, suicide1, family violence, poor health, untreated mental illness, and inadequate 

housing and infrastructure (Kilpatrick, 2016; NTI, 2014; Weber, 2018; White, 2011). For 

the economy, transfer payments from the Canadian federal government constitute 

more than 80% of the annual revenue for the territory (GN, 2021). Personal 

dependency on the government is also high, with between 30 and 40% of the adults in 

Nunavut drawing income from social assistance benefits in any given year (Kilpatrick, 

2016). 

 Inuit culture is resilient despite these present-day challenges. Inuit 

Qaujimajatuqangit, or traditional knowledge, “that which Inuit have always known to be 

true” (Tagalik, 2010, p. 1), has been officially enshrined in a set of principles to guide 

 
1 The suicide rate in Nunavut is 13 times higher than the national average (Nunavut Tunngavik Inc. 

[NTI], 2015). 
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the territorial government, including the court system (Kilpatrick, 2016). Inuit traditional 

knowledge stresses the living nature and connectedness of all things, the importance of 

kinship with others, and Aajiqatigiiniq, or consensus decision-making (Arnakak, 2000; 

GN, 2014; Kral, 2012; Tagalik, 2010). Further to these principles, Inuit cultural 

understanding of justice emphasises restoring harmony to the community and 

implementing preventive measures. At the risk of oversimplifying Inuit conceptions of 

justice, this holistic spiritual understanding can include consequences for wrongdoing 

that come from natural events such as extreme weather, fatal accidents, or lack of 

success in hunting (NTI, 2014).  

Of particular relevance for this research, the individual, adversarial, and 

sometimes punitive nature of Canadian justice proceedings does not encourage or 

facilitate meaningful Inuit engagement (NTI, 2014; Pauktuutit Inuit Women of Canada 

[Pauktuutit], 2019). The necessity for southern university education qualifications limits 

Inuit representation in the human resources side of the justice system, and the Nunavut 

Court of Justice has no Inuit judges and very few Inuit lawyers2 (NTI, 2014). This 

disengagement makes sense in light of the consensus decision-making style favoured 

by Inuit society, where justice dispensed by one individual would not fit their worldview. 

Currently only three of 131 serving police officers are Inuit in the Nunavut force of the 

Royal Canadian Mounted Police [RCMP] who police the territory under the mandate of 

 
2 The Akitsiraq law school program, a one-time law school program designed to facilitate law study in the 

territory, in 2005 graduated 11 Inuit lawyers, most of whom went on to positions outside the justice 
system (Rohner, 2016). Recent graduates of the second Akitsiraq program, however, included 16 Inuit 

lawyers (Tranter, 2021). 
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the federal government (Oudshoorn, 2019). Efforts by the RCMP have been 

unsuccessful in recruiting and retaining Inuit police officers in the north, in part due to 

the requirement for recruits to complete a six-month training course in the unfamiliar 

environment of southern Canada (Thatcher, 2016). All these factors combine to show a 

people living in what has been referred to as an internal colony (Truth and 

Reconciliation Commission of Canada [TRC], 2015; Hicks, 2004) with a forced 

assimilation into a larger dominant society. 

1.2.1 Historical Trauma and Sexual Abuse in Indigenous Communities  

 As with many Indigenous populations across Canada and around the world, 

social problems in Nunavut can be partially attributed to historical causes such as the 

physical and sexual abuse of children by individuals in power: missionaries, residential 

school workers, and community schoolteachers in the second half of the last century3 

(TRC4, 2015). Inuit organisations link the disruption of family and community 

relationships caused by this abuse and cultural disconnection in residential schools to 

the subsequent intergenerational cycle of sexual abuse between community members 

(NTI, 2014; Pauktuutit, 2019). Indigenous groups across Canada have been 

understandably reluctant to discuss the pervasive nature of sexual assault of children in 

their communities (Healey, 2016; Kirkup & Ubelacker, 2016; Ross, 2008; Skura, 2016; 

 
3 In comparison to the rest of Canada, widespread government intervention in the north started in the 

1950s, including the imposition of compulsory residential schooling. (TRC, 2015). 
4 The TRC had a mandate to publicise the truth about Indigenous experiences in residential schools and 

document the lasting impacts. As with other inquiries internationally (see Daly, 2014, for an overview), 
the TRC made recommendations for future policy (TRC, 2015). Their reports stress the need for national 

reconciliation efforts.  
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see also Payne et al., 2013, for Alaska). The RCMP in Nunavut have publicly encouraged 

disclosure of both timely and historical child sexual abuse to break this cycle and the 

silence surrounding it, while also acknowledging that historical cases are very difficult to 

bring to trial when complainants seek legal remedies through the criminal justice 

system (LeTourneau, 2015). Arguably, however, the ongoing work of reconciliation 

between Indigenous and non-Indigenous Canadians makes it important to understand 

the past.  

 Research shows the scope of the current problem of child sexual assault in 

Canadian Indigenous communities. A meta-analysis of extant research (Collin-Vezina et 

al., 2009) put the number of Indigenous adults who experienced sexual abuse as 

children at between 25 to 50%, as compared to 20 to 25% of non-Indigenous adults. 

Unfortunately, some of the studies reviewed were small-scale or undertaken with high-

risk populations, making generalisation difficult. There is little comprehensive 

quantitative research on this subject in Canada (Barsalou-Verge et al., 2015). For 

Nunavut Inuit, however, 40% of adults (52% of women and 22% of men) surveyed in 

a large-scale (N = 1710) health survey (Galloway & Saudney, 2012) reported ‘severe 

sexual abuse’ from childhood, which was defined as: “whether, as a child, an individual 

has experienced someone threatening to have sex with them, touching the sex parts of 

their body, trying to have sex with them or sexually attacking them” (p. 27). This 

represents a large number of potential complainants in a territory the size of Nunavut. 

 Matoesian (1993) called the reporting of sexual assault a ‘social action’ which is 

only possible when the victim understands that a crime has been committed. This 
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realisation is delayed when powerful individuals define the moral order, as with non-

Indigenous people in positions of power in Nunavut. The delay exhibited in the 

reporting by Nunavut complainants of HCSA can perhaps be partially explained by the 

beginnings of historical trauma; a pervasive sense of loss of control, powerlessness, and 

shock among Inuit during the initial stages of forced assimilation (Goldring, 2015; NTI, 

2015). Inuit children abused in childhood may have accepted their position of 

powerlessness and not questioned the actions of powerful people or family members, 

and only later come to the realisation that a crime had been committed against them 

(see Gibson & Morgan, 2013; and Otgaar et al. 2019 on this phenomenon). Historical 

trauma further encompasses the elements of terror brought on by the initial 

subjugation, followed by feelings of shame passed down through generations (Faimon, 

2004; Sotero, 2006). Testimony at the Truth and Reconciliation Commission (TRC, 

2015) heard that children abused in Canadian Indigenous residential schools were 

terrified of the powerful adults and were ashamed to tell their parents about the abuse 

they suffered.  

 On a societal level, the concept of historical trauma links these individual and 

collective traumatic experiences, particularly those inflicted by an outside group. As with 

the Holocaust in Europe and Apartheid in South Africa, damages include a revolving 

combination of social inequality, repression, and personal injury (Crawford, 2014). 

Sotero (2006) outlined a multi-level conceptual model of historical trauma stemming 

from traumatic experiences visited on a whole population, usually by a more powerful 

group: encompassing segregation and displacement, physical and psychological 



Chenier Thesis – April 2022 

27 

 

violence, economic destruction such as the loss of land and rights, and cultural 

dispossession including the loss of language and religion. These experiences evoke a 

trauma response that trickles down to subsequent generations when physical health 

and safety, psychological welfare, and social conditions worsen for the affected 

population and are exacerbated by ongoing discrimination and injustice at the hands of 

the dominant group (Bombay et al., 2014; Chief Moon-Riley et al, 2019). Although 

historical trauma is still mostly a theoretical construct, the untreated sexual abuse of 

children is linked to disruption of cultural identity and destruction of Indigenous core 

values (Payne et al., 2013). A holistic approach is both necessary and culturally 

appropriate (Wilson, 2008). The sexual abuse of Indigenous children cannot be 

understood without reference to the ongoing trauma evoked by colonialism (Razack, 

1998). In addition, the learned helplessness that historical trauma engenders (Sotero, 

2006) could partially explain the reluctance of Indigenous groups to discuss the issue of 

child sexual abuse. 

 Historical and contemporary experiences with colonialism and racism continue to 

marginalise Indigenous people and impede access to justice for victims (Barkaskas & 

Hunt, 2017; Monchalin, 2010; Roach, 2015). The criminal court system is adversarial 

that considers cases individually and is not equipped to address historical trauma 

(Menkel-Meadow, 2014). Just as Western/European psychiatric practice frames Post-

Traumatic Stress Disorder [PTSD] as a personal mental illness and ignores the 

possibility of a collective element (Crawford, 2014), the criminal court system is 

unavoidably limited to individual cases. For the purposes of this research, the strand of 
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child sexual abuse as reported to the police and processed through the justice system is 

teased out, but it must be understood as only one facet of the overwhelming and 

ongoing historical trauma and power imbalance faced by all Indigenous people in 

Canada (Clark, 2016).  

1.3 Child Sexual Abuse  

It is important for an understanding of HCSA in the Canadian legal process to 

provide an overview of the history of child sexual abuse awareness and the resulting 

legal changes in Canada that led to the possibility of prosecuting HCSA cases. This 

section will then continue with a review of research relating to HCSA. Some of this 

information will be revisited in the literature reviews of the article-based chapters 

below, so this represents a general overview rather than an exhaustive discussion. 

1.3.1 The Discovery of the Problem of Child Sexual Abuse  

Child sexual abuse was not widely recognised as a problem in the Western world 

until the 1960s and 1970s, when children’s rights began to be emphasised (Daly, 2014; 

McCartan et al., 2015). The women’s movement attracted public attention to the rights 

of women to live free of violence, framing sexual abuse as a consequence of the way 

women and children were treated as second-class beings by a patriarchal system 

(Finkelhor, 1984). In the initial stages of this public dialogue, however, the driving force 

of feminist theories of the pervasive nature of the patriarchy meant that the emphasis 

was limited to male perpetrators and female victims (Petrie, 2012). Women began to 

speak and write about the previously taboo subject of incest (Yaros, 2012) and the 

growing victim-centred discourse led to the idea that it was therapeutic and necessary 
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for adults previously victims of child sexual abuse to talk about their experiences5 (Daly, 

2014; Hunter, 2010). In this period, victims were encouraged to speak publicly and 

practice “the politics of visibility” (Whittier, 2009). Yapko (1994) observed, “The cultural 

climate was ripe for widespread accusations of abuse: radio and TV talk shows, 

newspapers, magazines, workshops and books deluged us with gut-wrenching stories of 

abuse” (p. 17). The allegations of suppressed incidents of historical child sexual abuse 

of boys by Catholic priests in Mount Cashel, Newfoundland, was the first such mass 

media story in Canada, in 1989 (Daly, 2014).  

Around the same time, Smart (1989) argued that the sexual abuse of children 

was a separate issue from adult-on-adult sexual abuse and should be treated as such. 

Although a feminist herself, Smart also cautioned that the feminist preoccupation with 

rights and law removed the political element and launched women and children into the 

adversarial justice system, where they might experience further mistreatment, leading 

to secondary trauma. In Canada, Johnson (1996) agreed, saying that the criminal 

justice system “is cumbersome and unpredictable and can take control away from those 

whom it was designed to help. It cannot, nor should it, be expected to provide the 

entire solution to social problems” (p. 226). 

In legal terms, the crux of any discussion of sexual assault is consent. As 

Finkelhor (1984) explained, for sexual activity there are two considerations for consent. 

The first is an understanding of the activity being consented to and the second is that 

 
5 Nightingale (1991) pointed out that the literature produced in this period by white middle-class women, 
who assumed that their reality was universal, and left out any consideration of Indigenous women 

victimised in Canada. 
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an individual has the “true freedom to say yes or no” (p. 17). For children, their 

understanding of the physical and social consequences of sexual activity with adults is 

ultimately limited by their age. Further, children are largely subordinate to adults who 

hold power over them in varying legal and psychological ways. This includes the 

understanding that adults will have legal custody of children and accordingly provide 

food, shelter, affection, and other necessities of life. As such, children are incapable of 

consent in sexual matters. Moving child sexual abuse into the legal and therapeutic 

arena, however, led to the public perception that legislation changes and increased 

penalties for offenders were the best way to protect children in the future (Finkelhor, 

1984; Whittier, 2009). As Johnson (1996) and Smart 1989) noted, this change 

effectively placed the responsibility for seeking justice and counselling onto individual 

victims and their families and may have blocked social changes that could increase 

autonomy in the lives of children and women. Overall, however, the public discourse on 

child sexual abuse and the coming forward of those with stories of abuse started the 

process whereby HCSA cases could be heard in court. 

1.3.2 Sexual Abuse Definition – Legal 

 Important developments in Canada in the 1980s, including the Badgley Report 

on Sexual Offences Against Children and Youths (Robertson, 1984), changed the way 

Canadian courts dealt with child sexual abuse. The Badgley Report was commissioned 

in 1981 and contributed to the recognition of the serious problem of child sexual abuse 

in Canada (Hornick & Morrice, 2007). Bill C-127 (1983) incorporated many of the 

recommendations of the Advisory Committee on the Status of Women in 1979, whose 



Chenier Thesis – April 2022 

31 

 

mandate was to find ways to protect young people from sexual abuse and exploitation. 

Bill C-127 changed the language and definition of sexual crimes in the Canadian 

Criminal Code from ‘rape’ and the vague and undefined term ‘indecent assault’ to a new 

definition of ‘sexual assault’ by moving away from treating sexual crime as a moral 

issue and reclassifying it as an assault ergo an act of violence (Coates et al., 1994). This 

change partly reflected the feminist position that sexual violence was a manifestation of 

men’s abuse of power and need for control rather than a sexual act (McPhail, 2015). 

Importantly for children, however, Bill C-127 also changed the previous male 

offender/female victim definition and widened the scope of activities considered 

criminal6. The new designation of sexual assault was framed as a crime that could be 

committed on or by persons of either gender (McDonald & Tijerino, 2013).  

 In the current criminal law7, The Criminal Code of Canada (1983) defines three 

tiers of sexual assault charges: 

Level 1: Any form of sexual activity forced on another person (i.e., sexual activity 
without consent), or non-consensual bodily contact for a sexual purpose (e.g., 

kissing, touching, oral sex, vaginal or anal intercourse). Level 1 sexual assault 
involves minor physical injury or no injury to the victim. Conviction for a level 1 

sexual assault is punishable by up to 10 years in prison.  

Level 2: A sexual assault in which the perpetrator uses or threatens to use a 
weapon, threatens the victim’s friends or family members, causes bodily harm to 

the victim, or commits the assault with another person (multiple assailants). 

Conviction for a level 2 sexual assault is punishable by up to 14 years in prison.  

Level 3: (Aggravated sexual assault) A sexual assault that wounds, maims, or 
disfigures the victim, or endangers the victim’s life. Conviction for a level 3 

 
6 Prior to this time indecent assault could be committed on males or females. Rape, however, was limited 

to when a man, using his penis, penetrated the vagina of a woman not his wife. 
7 It is important to note, however, that the form of charges must reflect the law in place at the time of 

the offence (Hornick & Morrice, 2007). 
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sexual assault is punishable by up to life in prison (Criminal Code of Canada, 

1983). 

 

Another legislative development, Bill C-15 was also based on the recommendations of 

the Badgley Report and came into effect on January 1st, 1988. Bill C-15 removed the 

rules around recent complaints and thus opened the way for historical complaints, while 

also eliminating the necessity for corroboration of the testimony of a child. Before Bill C-

15, Canadian law did not permit conviction for the sexual abuse of a child based on the 

word of the child alone without corroborating evidence (Robertson, 1988). The removal 

of the need for corroboration was applicable also to adults testifying about events that 

happened when they were children (Hornick & Morrice, 2007). Another complicating 

factor was the doctrine of recent complaint, which held that (a stereotype, as explained 

in the Supreme Court of Canada case of R. v. W.(R.)), (1992) if a person was indeed 

the victim of a sexual assault, he or she would report it immediately, ideally within 

twenty-four hours. Prior to the changes of Bill C-15, adverse judicial inference could be 

drawn from failure to report a sexual assault immediately. 

 Relevant case law includes R. v. L (W.K.) (SCC, 1991) where the Supreme Court 

of Canada further ruled on staying proceedings for child sexual assault cases based on 

delay, citing research that showed that many victims delayed reporting. The court 

concluded that allowing discontinuation of court proceedings due to delay would mean 

compelling victims to report abuse before they were ready, while sexual offenders could 

escape justice by convincing children not to tell anyone by using threats or other 

persuasion. The result, for criminal law in Canada, was that delay in disclosure could no 
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longer be used to draw conclusions about the credibility of a complainant’s evidence 

(Connolly et al., 2009; Connolly et al., 2017; Read et al., 2006). These changes paved 

the way for charges and prosecution for historical child sexual offences.  

1.3.3 HCSA in Canada – What the Research Shows 

 Connolly and Read (2006) reviewed 2064 Canadian complaints of HCSA and 

found that the average delay was 14 years from incident to reporting but could be up to 

60 years. Connolly and Read also developed a profile of a typical Canadian HCSA 

complainant: female, 9-12 years at time of offence, enduring 1-4 years of abuse, and 

26 years old at trial. The typical suspect was male, 33 years old at time of offence, not 

a stranger, likely a relative, and 51 years old at time of trial. Coburn et al. (2019) 

looked at 4237 court cases in Canada between 1986 and 2012 and concluded that 

cases with male complainants took longer to reach court, at an average of 13.44 years 

for males and 10.45 years for females. 

1.3.4 Reporting HCSA – Delay 

 Delay in reporting is an inherent factor in HCSA, although from a research 

perspective, the length of time constituting ‘delay’ has not been defined in the literature 

(Connolly & Read, 2006). Some studies have defined ‘historical’ as 72 hours after the 

event (Muldoon et al., 2013). In contrast, recent research by Hester and Lilley (2016) 

and Cashmore et al. (2017) on child sexual abuse cases with delayed reporting defined 

historical cases as complainants being under 18 years of age at the time of the abuse, 

but over 18 years of age at the time of report.    
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1.3.5 HCSA Attrition 

 Attrition studies are designed to measure various aspects of case loss in specific 

crime types. Some studies of sexual assault and criminal justice processes discuss 

results in terms of conviction rates rather than attrition rates (Daly & Bouhours, 2010; 

Read et al., 2006), but the current work will use the definition of attrition as the 

quantity of cases that are discontinued or fall out of the process before a conviction 

(Walby et al., 2012; Williams et al., 2009) since multiple attrition points are relevant. 

Although attrition has been described as a justice gap, it can also be seen as a 

succession of smaller gaps (Kelly et al., 2005) which could indicate that action is 

needed at specific points in the process. The study of the path of cases through the 

system and the attrition at each point can be described as case-flow analysis (Daly & 

Bouhours, 2010; Parkinson et al., 2002).  

 A relatively large-scale study of sexual assault attrition for the UK Home Office in 

2005 (Kelly et al., 2005) observed four main points of attrition with accompanying 

statistics: 

1) Reporting – research shows that only 5-25% of adult victims report sexual 

assaults, 

2) Police investigation – research shows that 50-75% of sexual assault cases result 

in attrition during the investigation stage, 

3) Referral to prosecutor and charges – discontinuation happens at this point when 

prosecutors do not see a reasonable prospect of conviction, and 

4) Court – cases that do proceed to court may or may not result in a conviction. 
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In 2016/2017 the Canadian general social survey found that only 5% of sexual assaults 

were reported. Police statistics showed approximately 37% of cases reported resulted in 

charges, while court statistics showed a 42% conviction rate for adult sexual assault 

cases with charges.  

 Internationally, research concerning attrition in HCSA cases from police report to 

court is limited. Hester and Lilley (2016) found that complainant withdrawal was less in 

the historical cases in a sample of 87 rape cases in the UK, and that cases were helped 

by the involvement of multiple complainants. Complainants in the historical cases in 

their sample were more likely to have mental health problems, however, and this 

affected whether charges were laid or not. Cashmore, et al. (2017), with a much larger 

sample (over 100,000 cases) in Australia, found that there were peaks in reporting after 

large inquiries, that adult complainants were most likely to have been 6-13 years old at 

the time of the offence, and that long delays in reporting did not adversely affect 

outcome.  

1.3.6 HCSA – Raking Up the Past? 

With HCSA, how do the police decide what to investigate? Is there value in 

reactivating this trauma in complainants by revisiting past wrongs? As Hughes and 

Jonas (2015) observed, the police must weigh the seriousness of the crimes, the need 

to achieve closure for victims, and whether publicity and sentencing of offenders will 

supply general deterrence. The police have limited resources and will often prioritise 

cases where the suspect poses an ongoing threat (Maslen & Paine, 2019). Another 

question for HCSA cases that has been incompletely explored is: what is it reasonable 
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to expect victims to remember (Wells et al., 2014)? Victims of repeated abuse may 

have trouble distinguishing between their individual memories or giving specific times, 

which stops an accused from establishing an alibi (Lewis, 2006). There is an argument 

that the ‘pendulum’ now swings the other way, and that suspects’ rights are at stake. 

Smith (2017) delivered a warning about the wholesale believing of sexual assault 

allegations when he observed that the current climate veers towards blind belief that all 

victims tell the truth. Smith (2017) also pointed out that stories of child sexual abuse 

have been ubiquitous in the last few decades, meaning that narratives could be co-

opted for various reasons. Automatically believing all allegations may trap certain fragile 

individuals and those they accuse in a dangerous and inescapable nightmare. However, 

the correspondence between belief and truth is a complex issue on many levels. Ring 

(2017) looked at complainants in Irish HCSA cases from 1999 to 2006 and found a link 

between delayed reporting and adult apathy, as when children disclosed at the time of 

abuse and adults in positions of power failed to assist. Ring (2017) concluded that 

prosecuting HCSA gives another reminder for communities to ensure a climate of safety 

for children, with guidelines and support for complainants who disclose. 

1.3.7 Child Sexual Abuse Myths 

 Theoretically-based research has been carried out on adult rape myths – the 

beliefs or stereotypes surrounding this difficult crime. Rape myths can affect the actions 

of the police to varying degrees when officers believe stereotypes such as that men and 

sex workers cannot be raped, or that false reports are common (Sleath & Bull, 2017). 

Rape myths for adult sexual assault sometimes allow police to discount victims’ 
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experiences and hold them to blame for being assaulted (Johnson, 2017). This effect is 

more pronounced for complainants who are of lower socio-economic status and/or do 

not fit the sober, chaste, ‘perfect victim’ stereotype (Hohl & Stanko, 2015; Jordan, 

2008). For HCSA, a prevalent myth prior to the 1970s was that the perpetrators of child 

sexual abuse were strangers, outcasts, and genuinely odd people. This perception 

changed in the 1970s with the public discourse on familial child sexual abuse 

(Bassanavar, 2021) and the recognition that child sexual abuse is perpetrated by 

ordinary people from all walks of life. A large and influential Canadian study in Ontario, 

The Child Witness Project (Sas & Cunningham, 1995), found that contrary to popular 

understanding of sex offenders as maladjusted loners, abusers could be in long-term 

stable relationships and gainfully employed in positions of authority.  

A few researchers have looked at possible myths for HCSA using the literature on 

child sexual abuse myths (Zafar & Ross, 2013; see Cromer & Goldsmith, 2010 for a full 

review of child sexual abuse myths) and found a level of ambivalence in attitudes of the 

general public towards HCSA survivors. For example, although it is generally accepted 

that HCSA victims are traumatised, this perception can count against a complainant 

who is not visibly upset. In support of this theory, Connolly et al. (2009) found that 

Canadian judges evaluated credibility in HCSA complainants based on their demeanour 

in court and their reported behaviour around the time of the alleged abuse, showing 

evidence of this double-edged stereotype in action. In the same vein, Newbury (2014) 

discussed Australian HCSA cases where family photos and good report cards were 

introduced by the defence to show that an adult complainant was a seemingly well-
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adjusted child. Other possible child sexual abuse myths that can affect HCSA 

complainants include “blame diffusion”, for instance, that a child who did not report 

sexual abuse wanted it to continue (Chim et al., 2020). 

 Indigenous women in Canada exist at the intersection of being female and being 

a racial minority. Indigenous and feminist scholars have detailed ways in which the 

Canadian Justice System displays discrimination, stereotyping, and prejudice in the 

treatment of Indigenous women who are victims of sexual assault. A case of HCSA in 

Northern British Columbia (R. v. Ramsay, 2004) is one example. Ramsay was a circuit 

court judge charged with abusing young girls, some of whom had previously appeared 

in his court when accused with crimes. In the decision, the judge presiding over 

Ramsay’s case characterised the young Indigenous victims as “juvenile sex trade 

workers”, called them “women”, remarked that they were addicted to drugs and had 

experienced violence in their lives, and referred to their “disadvantaged backgrounds”. 

Lindberg et al. (2012) pointed out that the victims were legally children rather than 

women, between 12 and 16 years of age when they were sexually assaulted by Ramsay 

and they also took issue with the phrase “disadvantaged backgrounds”. They argued 

that this phrase is equivalent to a slur, ignoring the power imbalance, and implying that 

since the victims had ’flaws’ their abuse could be excused by “parenthetical thinking 

(they were on drugs, they allowed it, they wanted money, they deserved it)” (p. 99). 

Although this is an extreme case, it shows the way even children can be discounted as 

victims if they can be framed as not-children or othered – as also seen in the case of 

asylum seekers or sexually exploited children (Petrie, 2012).  
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 Daly (2014) looked at 19 major cases of institutional child abuse from Canada, 

Australia, and other countries and tied these concepts together into a theory of what 

sparked authorities to respond to historical allegations of abuse after neglecting to act 

at the time of the events. Although this research does not include institutional cases, 

Daly’s theory has relevance here. Calling the ‘core’ of the problem a basic failure by 

authorities to safeguard children, Daly added the concept of ‘core-plus-one’ which 

represented abuse that targeted a particular group of children. An example of core-

plus-one given is the sterilising of children labeled with learning difficulties in the 

province of Alberta, Canada. ‘Core-plus-two’ is mistreatment of children belonging to a 

group subject to discrimination – and this can be seen in the overall treatment of 

Indigenous children in Canada. The response to both institutional and community 

sexual abuse of children in Indigenous communities was historically to discount the 

stories (TRC, 2015), a response embedded in the general authority attitude to 

Indigenous complaints.  

Allnock and Miller (2013) developed a theoretical model of how and why 

disclosures of childhood abuse are discounted at the time of the incident. Their model 

included the ways the responses of various authorities in the UK (police, schools, social 

services) resulted in a failure to support children. For example, the school system 

labeled children as troublemakers rather than interpreting their disruptive behaviour as 

a sign of distress. Social services agencies concentrated their investigations on talking 

to the alleged abusers rather than asking the children directly (see also Smart, 1989). 

The police focused on investigating intimate partner domestic violence and took advice 
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from social services on how to proceed with child abuse allegations. Community 

members felt no compunction or agency to report when they suspected child abuse, 

preferring to leave the matter to the proper authorities. This circle of inaction trapped 

abused children in a world where no-one believed or validated their stories (as seen in 

Ring, 2017). As a result, as research shows, many abused children delayed reporting 

until they were adults with the agency and fluency to tell their experiences (McElvaney, 

2015).  

1.3.8 Issues for HCSA Cases: Memory and Trauma 

For adults, various factors of memory affect the recollection of these childhood 

memories. Memory is a fragile and complicated process and can warp and decay over 

time (Connolly & Read, 2003). Most research into HCSA has concentrated on the issue 

of repressed and/or false memory (Read et al., 2006; Connolly et al., 2009). Defining 

and proving repressed memory is a contentious issue for psychology (Otgaar et al., 

2021). Freud (1896) theorised that the repression of childhood memories of sexual 

abuse caused what he called ‘hysteria’, or psychological disturbances, in his female 

patients who repressed these traumatic memories. With public consciousness of child 

sexual abuse, the self-help movement adopted this theory (Yapko, 1994) and carried it 

further, to claim that anyone with troubling psychological symptoms such as 

depression, eating disorders, or panic attacks should try to remember abuse they must 

have suffered (Bass & Davis, 1988; Blume, 1990). Counsellors who believed the theory 

of repressed memory chose hypnosis or ‘guided imagery’ as a therapeutic technique to 

help clients recover their buried memories (Pendergast, 1996; Yapko, 1994). Hypnosis 
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is a very suggestive process and psychologists questioned its use (Loftus & Ketcham, 

1994; Otgaar et al., 2019) as leading to false memories, given the malleable nature of 

human recollection. A counter-movement around false memory evolved in the 1990s 

when parents accused of sexually abusing their children (mostly in the US) came 

forward to talk about facing accusations of abuse based on the memories their children 

recovered (Whittier, 2009). Experimental psychological research (Brewin & Andrews, 

2017; Holmes, 1990; see also Sabbagh, 2009) has shown that false memories are easily 

implanted by suggestion and hard to distinguish from genuine memories.   

 Controlled laboratory research has found no evidence for the existence of 

repressed memories that can be recovered in adulthood (Holmes, 1990; Otgaar et al., 

2021). Recently, however, research into the quality of sexual abuse memories has 

distinguished between memories that emerge in adulthood and those that are only 

partly discontinuous, what Crowley (2007) called the ‘hazy middle ground’ of memory. A 

Canadian study (MacIntosh et al., 2016) confirmed this distinction and found that of a 

sample of adults with CSA victimisation in childhood (N = 27) 78% reported a period of 

time when they did not remember the abuse. Further, 71% described the process of 

consciously suppressing their memories in order not to think about the abuse, raising 

doubts about whether suppression or repression was the mechanism at work. Although 

a large problem in the US, repressed or recovered memory rarely features in Canadian 

cases (Connolly & Read, 2006, found only 6% of cases).  

Hardy, Young, and Holmes (2009) looked at whether trauma memory affected 

the reporting of sexual assault incidents during police interviews (N = 22), as memories 
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encoded during times of trauma are often made up of uncomfortably vivid flashes of 

sensory material, which can result in incoherent narratives. They concluded that 

complainants giving incoherent accounts were more likely to seriously consider 

dropping their complaints, thus contributing to attrition. Daly (2004) attributed the 

incoherence of victims to a larger “shattering of identity”, an interplay between the 

breach of trust experienced and the reluctance to trust others in the future, making 

story-telling a complex enterprise.  

Memory retrieval for traumatic and non-traumatic experiences alike is affected by 

emotions and the circumstances of retrieval. For emotions, recall is mood-congruent, 

which means that happy memories are easier to recall when happy, and sad memories 

when depressed (Baddeley et al., 2009). In a similar way, chronic PTSD may also affect 

memory, causing sufferers who ruminate on the traumatic incidents to remember 

events as worse than they were (Conway, 1990), in a disabling feedback loop (McNally, 

2003). Considering the circumstances of retrieval, recent laboratory research (Taylor et 

al., 2022) found that memories of trauma were perceived as more incoherent by 

interviewees when interviewers asked a large number of specific questions. As the 

elicitation of memory is key to police interviewing, it is vitally important that police 

officers conducting HCSA complainant interviews consider the way trauma influences 

victims (Westera et al., 2016), causing them to be psychologically off-balance, and take 

steps to minimise invoking any further trauma.  

 Risan et al. (2016) talked to police officers who interviewed victims after the 

Utøya massacre at a youth summer camp in Norway. They conducted a thematic 
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analysis on the interviews with the police officers and found that three main themes 

emerged, as they discussed how police officers regulated and coped with distress 

during interviews with survivors of trauma. The first theme was that police officers 

interpreted body language to assess how well interviewees were coping with distress. 

The second theme was discussion around the way interviewers could, by remaining 

calm and being accepting, demonstrate how to deal with the storm of emotions. By 

being present and mindful, they could show traumatised interviewees how it was 

possible to cope with the pain and keep calm. Finally, the police officers discussed their 

responses to interviewees’ emotional needs, by remaining positive and reassuring, 

which included changing topics if necessary and ensuring an overall feeling of safety for 

the interviewee. One important point from this research is that police officers should be 

trained to listen without becoming upset, which can help complainants feel that they 

are, for once, able to disclose without damaging anyone else. In addition, police officers 

talked about helping interviewees to switch between inward painful recollection and 

take a ‘higher’ view, such as explaining events by using a map, if interviewees become 

over-stimulated by their memories. Thus, good interviewing behaviour could ameliorate 

a number of the issues complainants experience when recounting traumatic events. 

1.4 Interviewing 

 The challenge for the police in HCSA cases, as in many investigations, is to 

conduct interviews with complainants that maximise memory retrieval in a trauma-

informed way and fulfil the requirements for an effective prosecution case, as the 

complainant’s statement is often the only available evidence (Shead, 2014). In some 
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ways the interface between psychological theory and police sexual assault interview 

practice is imperfect. Tidmarsh et al. (2012) note that psychologists are more interested 

in the complexities of memory than the requirements of evidence, while police officers 

are interested in the ‘event’ itself. Additionally, the phenomenon of HCSA is often 

misunderstood by the courts, particularly with respect to memory issues surrounding 

the delay in reporting, and these difficulties are exacerbated by the publicity 

surrounding false memory syndrome (Brainerd & Reyna, 2015; Connolly & Read, 2006). 

Thus, the complainant’s initial interview with the police is of vital importance. 

Victims of HCSA often suffer from lifelong mental health issues (Hester & Lilley, 

2016), particularly those with history of abuse by authority figures. Police officers 

should remain aware that they are authority figures, and if necessary, proceed as with 

vulnerable victims, but also avoid expressing extra sympathy in interviews, so as not to 

provoke confabulation to please (for a full review of HCSA interviews, see Dodier & 

Otgaar, 2019; Roberts, 2017). 

 Methodologically, evaluating a police interview for any crime type has focused on 

whether the interview is carried out to maximise recall and allow the complainant to 

control the process, with Cognitive Interviews as international best practice (Boon et al., 

2020). The Cognitive Interview [CI] protocol, based on psychological theories of 

memory, has been found to result in more accurate information than traditional 

question-and-answer police interviews (see especially meta-analyses by Kohnken, et al., 

1999; Memon et al., 2010) through the use of four core mnemonics: report everything, 

mental reinstatement of context, recall in different orders, and report from a different 
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perspective (Fisher & Geiselman, 2010). The interviewee is encouraged to give a free 

and uninterrupted account of the incident, and questioning that follows should be, for 

the most part, open-ended and “compatible with the witness’s mental record of the 

event” (Fisher, 2010, p. 27).  

 Psychological theories of memory distinguish between semantic and episodic 

memory. Semantic memory is tied to language and composed of facts that a person 

remembers in a general way (Tulving, 1993). Episodic memory, which is more useful for 

evidence, is a record of a person’s experiences, remembered in chronological order 

(Tulving, 1972). Sensory information is put into memory or ‘encoded’ (Tulving, 1972), 

stored for later, and then remembered, or retrieved (Milne & Bull, 1999). Information 

stored in episodic memory is encoded immediately, but retrieval relies on being able to 

access the desired memory, which depends on how the memory was stored (Tulving & 

Thomson, 1973). According to the ‘encoding specificity principle’, there should be 

overlap between the context at the time of encoding and the cue used for retrieval 

(Gieselman et al., 1985; Tulving & Thomson, 1973).  

This sounds simple, in a way, but Bartlett (1932) theorised that memory is an 

active reconstruction, linked to imagination. As such, details in semantic memory can 

intrude into episodic memory when an interviewee inserts a detail of what usually 

happens in a given scenario into a recounting of a specific event (Milne & Bull, 1999). 

The routines of everyday life supply a context that colors memory, and this everyday 

context is distinct from molecular context of specific events (Bekerian & Conway, 1988). 

A skilled interviewer will assist an interviewee in accessing molecular rather than 
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everyday context, to elicit details specific to an individual occurrence (Dando & Milne, 

2009). Essentially, helping an interviewee reinstate the context of the occurrence 

involves asking relevant questions to access the sensory details encoded at the time 

(Milne & Bull, 1999).  

HCSA victims may also present with multiple incidents that interviewers must 

explore by obtaining specific molecular details to fulfill the “evidentiary requirement for 

information that distinguishes one occurrence from another” (Ali et al., 2019, p. 734), 

and this recall gets more difficult over time (Connolly & Read, 2003). For HCSA cases, 

memory for childhood events is influenced by both the processes of encoding memory 

in childhood and the recall of these memories in adulthood. Fuzzy-trace theory 

distinguishes between the development of what can be called the ‘fuzzy’ gist (general 

content) and verbatim (word-for-word) memory (Brainerd & Rayna, 2004), and posits 

that children develop verbatim memory faster than gist memory. As individuals develop 

different mental processes over time, adults increase their reasoning capacities and 

remember the gist of childhood incidents due to having encoded general facts in 

semantic memory, resulting in limited recollection of finer details (Brainerd & Reyna, 

2015). Police officers in a UK study (McMillan & Thomas, 2011) stressed the importance 

of obtaining all remembered details from a sexual assault complainant. Even details that 

seem irrelevant can provide possibilities for further investigation, particularly details of 

common non-sexual activities between the complainant and accused that can be 

verified by others (Tidmarsh et al., 2012). Any potential corroboration of the 
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complainant’s evidence obtained by an investigator can partially compensate for a lack 

of physical evidence, which is the norm in HCSA cases (Newbury, 2014).  

Interviewer questions can be divided into two types, appropriate and 

inappropriate (as per Griffiths and Milne, 2005). In general, since interviewees should 

be in control of the proceedings, they should be offered opportunities to tell their 

accounts as free narrative, uninterruptedly and at length, so that they can access their 

episodic memory (Milne & Bull, 1999). To avoid contaminating the interviewee’s account 

with suggestion (as in police use of hypnosis, see Geiselman et al., 1985) open 

questions such as “tell me what happened” are preferred and should be used whenever 

possible (see phased interview guidance, Ministry of Justice [MOJ], 2022; Boon, et al., 

2020). Other appropriate (or productive) questions include specific closed (also called 

probing) questions that ask for more details on information given in the free narrative 

but still give scope for uncontaminated and detailed answers, such as questions using 

‘who / what / when / how’ to gather information (MOJ, 2022). From an evidence point 

of view, appropriate questions ideally elicit descriptive answers in the form of a 

spontaneous narrative, which fulfills the need for sexual assault interviews to gather 

details for court (Ali et al., 2013; Darwinkel et al., 2015; Westera et al., 2011). Broadly, 

inappropriate questions are unproductive in that they elicit limited answers, such as yes 

or no (closed questions, eg., ‘did he touch you?’), an option specified (forced choice, 

eg., ‘was he wearing pants or shorts?’), or a detail suggested by the interviewer 

(leading, eg., ‘he has a dog, right?) (MOJ, 2022). Researchers have used these 

categories of questions, with some variation (see Oxburgh et al., 2010), to examine 
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police victim, witness, and suspect questioning practices in the field (Chenier et al., 

2020; Griffiths et al., 2011; Launay et al., 2021; Schreiber Compo et al., 2012; Snook & 

Keating, 2011; Webster et al., 2020; Wright & Alison, 2004). 

 In Canada, research on adult victim and witness interviewing in the field is 

sparse, and the adoption of evidence-based policing has been slow (Blaskovits et al., 

2020; Snook et al., 2020). Researchers (Chenier et al., 2020; Snook & Keating, 2011; 

Wright & Alison, 2004) have found, in the few extant field studies with diverse crime 

types, that Canadian police interviewers ask few open-ended questions, and talk more 

than they should, thus exerting an undesirable level of control over the proceedings. 

These practices can likely be attributed to a lack of evidence-based training, given that 

Canadian police interview training concentrates on suspects (Snook et al., 2010). In 

fact, of 171 Canadian officers responding to a survey on training (Snook et al., 2012), 

fewer than half expressed satisfaction with their victim and witness interview training and 

the feedback received on their interview performance. However, a recent study (MacDonald 

et al., 2017) found that Canadian interviewers who attended a witness interview training 

course asked more open-ended questions in subsequent interviews, a result the authors 

found encouraging.  

1.5 Rapport 

 For sexual assault interviewing, the importance of rapport - the dynamic process 

of establishing a constructive and positive relationship between interviewer and 

interviewee (Abbe & Brandon, 2013; Risan et al., 2017) - in managing emotions and 

trauma in investigative interviews with complainants cannot be overstated (Chenier et 
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al., 20218; Risan et al., 2020). Rapport is likely to reduce cognitive load and anxiety 

(Vallano & Schreiber Compo, 2011; Kieckhafer et al., 2014) and make the interviewee 

feel safe and comfortable (Risan et al., 2016). However, rapport in a professional 

setting differs from social rapport and is difficult to operationalise for research purposes 

(Gabbert et al., 2020), and it is important to differentiate between cooperative and non-

cooperative interviews, such as with suspects (Duke et al., 2018; St. Yves, 2006). In 

addition, rapport must be genuine, as disingenuous displays (Dando & Oxburgh, 2016) 

are counter productive.  

Behaviours recommended to build rapport include initiating casual conversation 

to break the ice, speaking in a gentle tone, using the interviewee’s name, and paying 

attention to body language, and rapport has been shown to increase general recall of 

correct information in interviewees (Collins et al., 2002; for a systematic evidence 

review see Gabbert et al., 2020). Tickle-Degnen and Rosenthal (1990) theorised three 

domains of rapport, including important considerations for both verbal and non-verbal 

elements of rapport in interviewing situations. These domains include attention, 

positivity, and coordination – attention being the process of focusing on each other, 

positivity the genuine goodwill experienced, and coordination the way that an 

interaction is smooth and not awkward. When measuring usable information, rapport 

operationalised from these domains has been shown in field research to increase the 

 
8 Sections of this chapter are published in Chenier, K., Milne, R., Smith, K., & Snook, B. (2021). 

Interviewing adult complainants in sexual assault cases. In N. Deslaurier-Varin & C. Bennell, (Eds.), 
Criminal investigations of sexual offenses: Investigational techniques and operational challenges, (pp. 67-

84). Springer.  
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number of details elicited (Collins & Carthy, 2019; Nunan et al., 2020). Similarly, for 

adult sexual assault interviews, complainants report more inclination to provide details 

when the interviewer shows humanity (Holmberg, 2004; Patterson, 2011).  

 Interestingly, however, a recent study of rapport in sexual assault interviews in 

South Korea (Kim et al., 2020), found that although positive interviewer behaviours led 

to positive interviewee behaviours, and a concomitant increase in detail elicited, some 

elements of practice (e.g., forthright manner and frank discussion) thought to be 

beneficial for rapport may in fact upset the interviewee if they become embarrassed by 

the discussion of delicate topics, even in a ‘prosocial’ manner. Rapport may be 

influenced by cultural norms (Abbe & Brandon, 2014), and cross-cultural interactions 

could increase the discomfort of sexual assault interviews for both interviewee and 

interviewer, leading to less productive interviews. Recent research in Nunavut (Chenier 

et al., 2020) found that police officers felt that cultural differences impacted their ability 

to obtain a full account from complainants and witnesses, particularly when language 

and customs were a barrier to communication.  

1.6 Cultural Considerations 

 Previous laboratory-based research has found interviewees more responsive and 

comfortable when interactions fit their cultural background (Beune et al., 2009, 2011; 

Giebels et al., 2017; Sanchez-Burks et al., 2009). With relevance to these studies,  

observers have identified features that place Inuit culture as more collective than 

individualist culture (Lord & Cowan, 2011; Martin, 2009) including perceptions of time 

as being non-linear. The past plays a role in the shaping of the future, so the past, 
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present, and future are inextricably mingled (Tagalik, 2010). This is partly, but not 

entirely compatible with the concept of ‘polychromic time’ ascribed to other Indigenous 

cultures (Lord & Cowan, 2011) which is circular and recurring rather than unfolding in a 

straight line. One theory situates Inuit perceptions of time as a function of the spaces 

and places moved through as events unfold (Dorais, 2010; Van Dam, 2005; Whitridge, 

2004).  

Other considerations for HCSA investigations include that Inuit culture is kin-

based and oral, meaning that lying carries differential ramifications:  

Since Inuit have an oral history and communication, lying was a “deadly sin,” 

because it could lead to the death of someone. The number one commandment 
was, “Obey your father and mother and your uncles and aunts without verifiable 
evidence, but understand everyone or anyone else could be lying to you.” 

(Kusugak, 2009) 

 

 There has been a recent increase in the perceived importance of oral history and 

personal testimony in legal and political activity, particularly for sexual crimes (Heyder, 

2022; Ring et al., 2022). In general, researchers and commentators (Congram et al., 

2022; Heyder, 2022) have discussed how interviews and other oral evidence have been 

largely discounted by the general public and the scientific community. Congram et al. 

(2022) give as an example the knowledge passed down orally by Indigenous groups in 

Canada of the many unmarked graves of Indigenous children at residential institutions. 

These accounts received little media or police attention and were largely ignored until a 

project using ground-penetrating radar began investigating the areas identified in the 

oral accounts and found human remains. This development validated the oral accounts 
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and gave Indigenous groups hope for the future of reconciliation efforts in Canada 

(Heidenreich, 2021) In some ways, the investigation and prosecution of HCSA through 

complainant interviews represents a similar paradigm. The recounting of personal 

accounts of HCSA can help victims regain agency and integrate their narratives into the 

public consciousness (Heyder, 2022). 

Just as culture determines the method of information transmission, it also 

defines the important parts of personal experience and thus affects attention (Hope et 

al., 2022). Individuals from collective cultures may pay more attention to communal 

activities, and be less focused on peripheral details of events, leading to more ‘skeletal’ 

accounts (Conway & Jobson, 2012). These distinctions have relevance in police 

investigations, as an individual with strong ties to Inuit culture would not necessarily be 

thinking of time as linked to dates and the clock but rather to where they were and who 

they were with. Research in Africa (Anakwah, 2020a) has suggested that interviewees 

from collective cultures may need more questions and encouragement from 

interviewers to assist with their memory retrieval. 

 It is important to note, however, that individuals have different lived experiences 

that are not necessarily cultural, with culture perhaps operating as a continuum 

between ego- and sociocentrism on each end (Hollan, 2010). Culture is a dialectic, the 

product of human beings and how they respond to their experiences, and evolves as 

such, rather than being overarching and unchanging (Gyulai, 2013; Maxwell, 2012). 

Recent research (Anakwah, 2020b) has found that acculturation changes conversational 

style and can increase egocentricity, with migrants from African countries to European 



Chenier Thesis – April 2022 

53 

 

countries absorbing norms of their new setting. The effect of culture on interviewing is 

an emerging field of research (Hope et al., 2022), and this thesis sought to contribute 

to the limited field of knowledge in this area. 

1.7 Thesis Outline 

The overall aim of this thesis was to develop a comprehensive picture of the 

criminal justice process for HCSA cases in Nunavut, concentrating on the complainant 

experience. This was achieved by exploring all stages from report to trial, including the 

police interview phase, and finally how judges described their decisions in HCSA 

adjudications. A variety of methods were employed, including both quantitative and 

qualitative approaches. Table 1 shows the breakdown of aims and methods for the 

current program of research. 
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Table 1. Aims and methods for all studies 

  Aim Materials Methods 

Study 
1 

An overview 
of the 

process from 
report to 
conviction. 

 

To determine attrition 

patterns for all studied 
HCSA cases and analyse 
complainant reasons for 

withdrawal.  

HCSA complaint files from 

police database (N = 231). All 
HCSA complaints reported to 
the police from 2006 to 2019 

in the Territory of Nunavut. 

Quantitative: Case flow 

analysis to determine attrition 
points. 
Binary logistic regression – 

complainant withdrawal using 
SPSS 28. 
Qualitative: Thematic 

analysis of reasons for 
complainant withdrawal.  

Study 
2 

Charges and 
trials 

To determine whether 
charges laid for all studied 
HCSA cases and convictions 

at trial were associated with 
any of the coded case 
variables. 

HCSA complaint files from 
police database (N = 231) as 
above. 

Further examination of all 
cases going to trial from this 
dataset (n = 75). 

 

Quantitative: Analysis of 
how variables correlated with 
each other.  

Chi square analysis for 
categorical variables and t-
tests with SPSS 28 to 

determine whether any 
variables affected the 
likelihood of i) charges being 

laid, or ii) conviction at trial.  

Study 

3 

Interviewing 

– Questioning 
practices. 

To explore questioning 

practices in police interviews 
in Nunavut, and whether 
the use of certain question 

types elicited descriptive 
answers and affected 
information yield. 

Convenience sample of police 

interviews with HCSA 
complainants (N = 45) from 
the files studied in the first two 

phases. 

Quantitative: Developed a 

coding scheme for 
interviewers’ question types, 
detail types, and answer 

types, based on extant 
interviewing research. Chi 
square and one-way ANOVA 

analysis. 
Analysis using SPSS 28. 
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Study 
4 

Interviewing 
– Rapport 
practices 

To explore verbal rapport-
building behaviour in police 

interviews and the effect of 
specific interviewer 
behaviours on eliciting 

investigation-relevant 
details. 

Convenience sample of police 
interviews with HCSA 

complainants (N = 44)9 from 
the files studied in the first two 
phases. 

Quantitative: Developed a 
coding scheme for interviewer 

rapport behaviours using 
Tickle-Degnen and Rosenthal’s 
(1990) rapport domains.  

Details as coded above. 

Study 

5 

Court 

decisions 

Explore how judges 
perceived HCSA cases in 
Nunavut. 

Publicly available relevant 
Nunavut Court of Justice 
decisions (N = 32; 828 pages) 

including criminal and civil 
cases. 

Qualitative: Conducted a 
search of the Canadian Legal 
Information Institute database 

for relevant judgments.  
Thematic analysis using NVivo 
12.  

 
9 One interview from the initial convenience sample was not used as it featured more than one interviewer, which creates a different dynamic. 
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1.8 Format of this Thesis 

The format of this thesis follows the compilation style, with a general introductory 

chapter and then presenting each study as a separate chapter in journal article format, 

with sections covering specifics, including literature review, methods, results, and 

discussion. This structure inevitably leads to repetition of some background material on 

the research setting and HCSA. In addition, each article/chapter has a dedicated 

reference list. Finally, the thesis concludes with a general discussion, with a synthesis of 

the project as a whole and the literature, explaining how the findings of the studies 

inform each other and advance the state of knowledge in the field. 
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Abstract 

Background: Most previous sexual assault attrition research has not differentiated 

between cases reported promptly and non-recent (or historical) reports, obscuring 

differences in attrition patterns. Historical child sexual abuse [HCSA] presents 

challenges for investigation and prosecution, including a lack of physical evidence, and 

complainant and witness memory issues. 

Objective: To determine attrition patterns and analyse complainant reasons for 

withdrawal in HCSA cases in a region with a large Indigenous population. 

Sample and Setting: This study examined 231 non-institutional HCSA complaints 

reported to the police in a Northern Canadian Territory. 

Methods: Files were coded for a range of complainant, suspect, and offence variables. 

Reasons given by complainants were examined using thematic analysis. Logistic 

regression was performed, looking for factors connected with complainants’ likelihood 

of continuation. 
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Results: Overall attrition was 68.8%, with 159 cases not resulting in convictions. The 

leading cause of attrition, at 39.6%, (n = 63) was initiated by complainants, many of 

whom withdrew during the early stages of the investigative process. Thematic analysis 

of reasons for complainant withdrawal yielded two main themes (‘cold feet’ and 

‘therapeutic’). Logistic regression results showed that three complainant-related 

variables were significant [p = .001] for complainant continuation: multi-complainant 

cases; previous disclosure by complainants; and complainant age (15-17 years old) at 

offence.  

Conclusions: Results showed less attrition overall than for recent sexual assault and 

highlighted the need to support HCSA complainants from early in the process, especially 

those reporting abuse for the first time. It was also found that some complainants were 

satisfied without going to court. 
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Forensic inquiries do not readily penetrate time’s darker recesses. As months turn into 

years, as years turn into decades, the process of distilling historical truth from fiction 
becomes increasingly difficult. It is into this place of shadow and uncertainty that the 
Court must now travel. (Justice Kilpatrick, decision in R. v. Horne, 2008 NUCJ 6). 

 
 

2.1 Introduction 

 

 In recent years, with the relaxing of statutes of limitations for prosecuting sexual 

crimes in many countries, historical child sexual abuse [HCSA] cases, also called non-

recent abuse, have garnered headline attention internationally (Nortje & Dutoit, 2017). 

The above quote, from the judicial decision in a multiple complainant HCSA case in 

Northern Canada with more than 30 years of delay, sums up the complexity of such 

court proceedings. Before cases are heard in court, however, complainants, police, 

Crown prosecutors, and even in some situations, suspects, can halt the process at 

various points. The current research examined the differences between cases resulting 

in court proceedings and those that suffer attrition from report onwards, to give a 

better picture of the challenges presented by HCSA cases, with an emphasis on 

complainants’ decisions to continue or withdraw. The criminal justice process for HCSA 

cases is an important topic in Northern Canada, and Indigenous groups have drawn 

attention to issues of historical trauma and intergenerational sexual abuse (Barkaskas & 

Hunt, 2017; Bell, 2018; Kirkup & Ubelacker, 2016; Nunavut Tunngavik Incorporated 

[NTI], 2014). 
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2.1.1 Attrition 

 Attrition in a legal context has been broadly defined as the “fall out” (Walby et 

al., 2012, p. 100) from the criminal justice process, where those accused of crimes are 

not brought to justice. The difference between the number of crimes reported and the 

number of suspects convicted is commonly referred to as a ‘justice gap’ (Temkin & 

Krahé, 2008). For crimes of sexual assault, this gap is large, as attrition is a significant 

problem. To illustrate the gap, Kelly, Lovett, and Regan (2005) looked at adversarial 

justice systems in Europe, North America, and Australia, and identified four main 

attrition points in sexual assault matters. The first attrition point being reporting, with 

only 5-25% of adult complainants reporting sexual assaults to the police; the second 

point is the police investigation; the third point is the referral to the prosecutor, and the 

decision for or against charges; and the fourth point is the court proceedings. Since 

attrition occurs at all these four points, the justice gap can be represented and 

understood as a ‘series’ of small gaps (Kelly et al., 2005).  

 These gaps add up to alarming numbers, around the world (Hohl & Stanko, 

2015; Lonsway & Archambault, 2012; Lovett & Kelly, 2009, Spohn, 2020). Daly and 

Bouhours (2010) conducted a meta-analysis of sexual assault studies (N = 75) from the 

United States, Australia, Canada, England and Wales, and Scotland, and found that 

overall, 77% of cases reported to the police did not result in a court case. They further 

found that when court cases were held, the international conviction rate averaged 15% 

over the last 35 years, with a decreasing trend over time. Recent Canadian justice 

system statistics echo these findings: from 2009 to 2014, 79% of reported sexual 
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assault cases suffered attrition before court (Rotenberg, 2017). These figures include 

timely and delayed sexual assault cases with both adult and child complainants. In 

Canada, attrition is also higher in the North (Scrim, 2016), which may be partly 

attributable to a lack of victim services (Doolittle, 2017). 

2.1.2 Historical Child Sexual Abuse 

 Broadly, HCSA is the delayed reporting of child sexual abuse, and presents 

unique circumstances. The delay can be seen as a direct result of the behaviour of 

offenders, as adults engaged in the sexual assault of children want to keep their 

activities secret. To this end, sexual offenders may assure their victims that their 

abusive actions are ordinary and benign; a special secret that shouldn’t be shared. 

Abused children, who love and depend on their abuser, may accept these explanations 

and fail to recognise their experiences as abuse at the time, leading them to delay 

reporting (Flatman & Bagaric, 2000). A power imbalance between adults and children is 

also in play, when children disclose their abuse to other adults who do nothing to help, 

whether they believe the allegations or not (Grant & Benedet, 2019; Ring, 2017a).  

 Factors influencing delay in reporting of child sexual abuse have been widely 

studied, both quantitatively and qualitatively. Factors explored quantitatively include 

severity of abuse, relationship between suspect and complainant, complainant’s age at 

time of the offence, gender of complainant, and frequency and duration of abuse 

(Bunting, 2014; Cashmore et al., 2017; Connolly & Read, 2006; Muldoon et al., 2013; 

Read et al., 2006). Connolly and Read (2006) linked Canadian delay to the 

complainant’s age, intrusiveness of abuse, the use of threats or alcohol, and a “close 
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relationship with the accused” (p. 427). Among other studies internationally, however, 

no universal agreement has been reached among researchers as to whether any stable 

variables exist that affect delay, except perhaps gender of complainant, with males 

waiting longer to report (Bunting, 2014; Coburn et al., 2019; Connolly & Read, 2006; 

Easton, 2013; McElvaney, 2013).  

2.1.3 HCSA Attrition 

 It is difficult to gauge HCSA attrition, as most existing research does not 

distinguish between delayed and timely reports, for adults or children or both (Bunting, 

2014). In addition, there is no widely adopted definition for ‘historic’ or ‘historical’ 

(Newbury, 2014). Some studies have defined historical with as little as 24-72 hours 

delay in reporting (Muldoon et al., 2013). Recent research, however, has defined 

historical as complainants under 18 at the time of the offence and over 18 at the time 

of report, with crimes committed by suspects over 18 at the time of the offence 

(Cashmore et al., 2017; Hester & Lilley, 2016). The current research adopted this latter 

definition, as it makes sense to study the phenomenon of adults reporting childhood 

incidents separately from timely reports from either adults or children. 

 Using this definition of HCSA, Hester and Lilley (2016) looked at cases reported 

to three English police forces (N = 87) and found less attrition in HCSA cases than in 

timely cases, in other words, more HCSA cases bridged the justice gap. HCSA attrition 

was also lower for cases where multiple complainants were involved in proceedings 

against one alleged offender. A study of trends in New South Wales (Cashmore et al., 

2020) showed that cases with adults reporting abuse from childhood were more likely 
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to proceed than cases with child complainants, and they linked this to adults identifying 

more suspects than children. Peaks in reporting of HCSA occurred after large public 

inquiries in Australia (Cashmore et al., 2017), as in the UK after publicity on the Savile 

scandal, with complainants gaining the courage to come forward (Gray & Watt, 2013; 

Ramesh, 2013). Canada has also undertaken high-profile inquiries into institutional 

abuse, most notably in residential schools for Indigenous children, by the Truth and 

Reconciliation Commission (2015). Despite this public attention, Connolly, Coburn, and 

Chong (2017) looked at 3035 Canadian HCSA judicial decisions from 1986 to 2012 with 

a delay of at least two years from offence to court and found that institutional cases are 

the minority – most suspects (about 80%) are parents, relatives, or other trusted family 

connections (e.g., sister’s boyfriend, babysitter). Undoubtedly, formal inquiries are 

important to support a review of the experiences of complainants abused in institutions 

(Campbell, 2016), bear official witness (McPhillips et al., 2020), and generate cathartic 

publicity (Wright, 2017), but many non-institutional complainants are excluded 

(Barkaskas & Hunt, 2017). 

 HCSA in Canadian courts was examined by Connolly and Read (2006), using 

2064 judicial decisions from 1986 to 2002. On average, the HCSA complainant was a 9-

year-old female, 12 years old at the end of the abuse, and 26 years old at trial. The 

complainant had not received therapy and reported continuous memory for the 

incident(s). The suspect was most likely a male relative, 23 years older than the 

complainant being 33 years old at the time of the abuse, and 51 years old at trial. The 
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average delay was 14 years from offence to trial and could be as long as 60 years. 

Males waited longer to report. 

2.1.4 HCSA Investigation and Prosecution 

Along with these delays, HCSA presents distinct challenges for investigation and 

prosecution, including a lack of physical evidence and dependence on the fading 

memories of complainants and witnesses, with complainant interviews often the only 

investigative option (Flatman & Bagaric, 2000; Pipe et al., 2007; Shead, 2014). HCSA 

disclosures by some complainants are prompted by utter despair over the pain of the 

associated memories (Taylor & Norma, 2013). As a consequence, HCSA complainants 

are quite vulnerable, dealing with unresolved childhood traumas, and prone to mental 

health issues (Hester and Lilley, 2016), which can negatively affect their memory, 

credibility, and confidence as witnesses (Hardy et al., 2009; McNally, 2003). In addition, 

if complainants discuss their emotional experiences with others prior to reporting 

(Sotgiu & Rusconi, 2014), the discussion increases the risk, even if only perceived, for 

collusion or contamination (Lewis, 2006). Further challenges include the legal and 

psychological ramifications of repressed or discontinuous memory; when complainants 

describe recovering memories previously unavailable to conscious awareness (see 

Connolly et al., 2009). Repressed memory, also known as dissociative amnesia, is a 

contentious issue in psychological and legal contexts. Although psychology practitioners 

retain varying degrees of belief in the phenomenon, (Patihis et al., 2013) false memory 

implantation by well-meaning therapists attempting to coax memories from clients is 
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still a concern, and little scientific evidence exists to confirm an unconscious mechanism 

for repressing memories (Otgaar et al., 2021).   

 Building a case for the prosecution of HCSA is complicated. Complainants 

reporting victimisation at a younger age may lack a pre-existing framework of time-

specific autobiographical events, and so struggle to give firm dates for abuse (Connolly 

& Read, 2003), making alibis difficult for accused persons (Flatman & Bagaric, 2000; 

Lewis, 2006; Shead, 2014). The police and courts must weigh the evidence carefully, to 

avoid ruining lives by pursuing false accusations (Smith, 2016), and find a balance 

between budgets and public interest to justify investigating cases with a deceased or 

reformed accused (Hughes & Jonas, 2015). Police forces may see less urgency in 

historical cases, so cases drag on, especially when the accused and any witnesses are 

not easily located (New Zealand Ministry of Justice, 2019). 

2.1.5 HCSA and Victims 

 The process of reporting and engaging with the criminal justice system is difficult 

for complainants. Research has found that adult females who report sexual assault to 

the police withdraw from the process in up to 50% of cases (Kelly et al., 2005; Murphy 

et al., 2014). These withdrawals are often early in the process, and complainants cite 

diverse reasons for withdrawal, such as general life stresses, reporting for information 

purposes only, or fear of the suspect (Murphy et al., 2014). Some complainants drop 

their complaints to regain control, as individual complainant circumstances are 

emotional and complex (Kelly et al., 2005). Also, in police files, we have only the 

perception of the police, and it is possible that the initial police response, if negative, 
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could deter complainants from continuing through to court (Johnson, 2017). The police 

may encourage complainants to drop cases, or the complainant may not return calls. 

However, both these situations may be recorded by the police as ‘complainant declines 

to lay charges’ (Kelly et al., 2005). This points to the need for standard recording 

procedures for the police, but also to the need for other less uncomfortable forums for 

achieving justice (Bennett et al., 2016) 

 HCSA has wide-ranging long-term effects in all populations. Studies have shown 

that untreated survivors of child sexual abuse become more prone to addictions, family 

violence, post-traumatic stress disorder, depression, and suicide, (Crawford, 2014; Fast 

et al., 2010; Pearce et al., 2015; for an umbrella review of psychological outcomes of 

HCSA see: Hailes et al., 2019). In addition, previous research has found that 

Indigenous women experience more after-effects of child sexual abuse than non-

Indigenous women (see Barsalou-Verge et al., 2015 for a thorough review of the 

literature). The scope of the problem of child sexual assault in the Indigenous 

community in Canada is large. A meta-analysis of the relevant research into childhood 

sexual abuse in Canada (Collin-Vézina et al., 2009) put the number of Indigenous-

Canadian adults (this includes Inuit, First Nations, and Metis) who experienced sexual 

abuse as children at between 25-50%, depending on the population surveyed. Some of 

the studies were with very high-risk populations, and all were small scale, with widely 

varying results, which makes generalising difficult. This meta-analysis is the only wide-

ranging quantitative analysis of CSA in Indigenous communities in Canada (Barsalou-

Verge et al., 2015). The incidence rate is high, compared to the 20-25% of non-
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Indigenous Canadians adults who report sexual abuse from childhood (Collin-Vézina et 

al., 2009). 

 With different attrition patterns, the possibility for long delays, trauma effects, 

and memory issues for complainants, it makes sense, as Hester and Lilley (2016) 

observed, to treat HCSA cases as distinct from timely cases. Studying HCSA files from 

police report to court gives a clearer picture of attrition, including reasons for case loss, 

and identifies areas where complainants require more support. Furthermore, this 

research was carried out in a Canadian region with a very large Indigenous population 

and may provide a starting point for further Indigenous complainant-centric research 

into HCSA.  

2.2. The Current Study 

 Permission was received from a Northern Canadian police force to access HCSA 

files in the main occurrence database. An ‘occurrence’ can contain multiple victims 

and/or offenders, if all of the incidents came to the attention of the police at the same 

time. The current electronic police occurrence software was adopted in November 2005, 

replacing a paper-based system. Every occurrence in the database ideally contains basic 

demographic information about complainants and suspects and an electronic report 

containing a summary of the investigation. If the complaint results in charges, there will 

be charge information and officers’ reports to Crown counsel, transcribed complainant 

and witness statements, suspect statements, and court documents. Some files also 

contain documents provided by outside agencies, and prior case and conviction 

material. Medical records (not used in this research) are stored in paper files at 
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detachment level.  

 Data extraction parameters were: complaints of sexual assault and sexual 

interference (sexual touching of children under 14) to the police between 2005 and 

2019. Occurrences were used if the case was closed, the incident occurred and was 

investigated within the territory, and at the time of the offence the complainant was 

under eighteen and the suspect was eighteen or over. For the purposes of analysis, a 

case was defined as one complainant and one suspect, and each complainant/suspect 

pair from multiple complainant cases was analysed separately. The courts in Canada 

usually deal with cases in this fashion, considering each offence separately. The 

resulting sample consisted of data for cases with 234 complainant/suspect pairs 

occurring between 1970 and 2010. None of the offences were committed in a 

residential institution. 

 Three outlier cases, where complainants reported remembering incidents that 

occurred before their second birthdays, were removed from analysis, leaving 231 cases. 

Researchers generally agree that memories before the third year of life are subject to 

infantile amnesia, rendering recall unreliable (Connolly & Read, 2003; Waldfogel, 1948; 

for a more detailed review of recent research on very early childhood memories, see 

Wells et al., 2014). 

 Given the extant Canadian and international research (Kelly et al., 2005; Murphy 

et al., 2014), the expectation on starting this study was that the findings would show 

high levels of attrition, due to the difficult experience for all sexual assault 

complainants, but potentially lower than timely cases. An additional prediction was that 
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cases with multiple complainants would suffer less attrition, as found by Hester and 

Lilley (2016). 

2.2.1 Method 

 Before coding started, the primary researcher read through the occurrence 

summaries to determine the scope of the project and screen out occurrences not fitting 

the parameters. These summaries are electronic text reports updated frequently by the 

investigating officer, capturing the salient details of the investigation and prosecution. 

For coding the selected sample, occurrences were read closely, in their entirety. For 

cases going to trial, missing or unclear outcomes were checked with publicly available 

court documents, using the court file number. A case file reader was developed and 

used for the project, to collect information from the police files in a structured format 

for consistency across the material gathered. The de-identified data, without names, 

locations, and other identifying information, were coded and entered into SPSS. Data 

were reviewed by all authors prior to analysis, and disagreements about coding 

resolved. 

 Variables were coded in a similar fashion to Connolly and Read (2006), for: 

i)  complainant and suspect variables: ages of both parties in years at the start and end of 

abuse and at report; gender; ethnicity; and relationship, coded as either extended 

family (parents, aunts, uncles, cousins, step-parents, brothers, sisters) or a community 

member (unrelated individuals encountered in the community or at home, such as 

babysitters, employers, teachers, youth group leaders, clergy, friends); and  
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ii) complainant experience variables: whether complainant received therapy; disclosed 

abuse to anyone else before approaching the police; reported any period of 

discontinuous memory (a time when they did not remember the abuse); and  

iii) offence variables: number of offences; duration of abuse in years; offence reported 

(exposure/touching, non-penile penetration including oral and simulated sex, penile 

penetration), threats used, and nature of threats (to child or other).  
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Some missing data were encountered, with 8 files missing data on suspect and offence, 

but victim data was available on all files. 

2.2.2 Attrition Points  

Police report: All complaints reported to the police result in a file being created. This 

includes telephone reports where the complainant does not ultimately attend for a 

formal interview. 

Formal complainant interview: Complaints only move forward if an investigator 

conducts a formal interview with the complainant, which is audio and/or video 

recorded, for court. 

Crown opinion: Seeking a Crown opinion is not mandatory, but if the case is referred, 

charges must be approved by territorial prosecutors before being laid. 

Charges laid: The police lay charges, then either release the suspect on a court 

document promising good behaviour (if appropriate, this can include no contact with 

the complainant) and compelling him or her to court, or in some instances, remand the 

suspect into custody until court. 

First appearance in court: The accused enters a plea, either guilty or not guilty.  

Preliminary Hearing held: When an accused pleads not guilty and the Crown elects to 

proceed by indictment, a preliminary hearing is usually held to assess the sufficiency of 

evidence for trial. After a preliminary hearing, or at any time before or during the trial, 

an accused may change their plea to guilty. 

Trial held: The accused may plead not guilty and proceed to trial. 
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 For the final outcome, cases were coded as: Unknown; Complainant withdraws; 

Police discontinue process; Crown discontinues process; Judge acquits; Jury acquits; 

Death of the suspect; Conviction.  

2.2.3 Reasons for Complainant Withdrawal 

 From files where complainants withdrew from the process (n = 63), the reasons 

for withdrawal were extracted from the police reports and added to the case file reader 

sheets. Any reference in the files to the motivation for victim withdrawal was recorded. 

Thematic analysis (Braun & Clarke, 2006) was conducted, starting with open coding 

looking for themes that corresponded with the extant literature on victim withdrawal or 

were unique to this data. The extracted data were examined for patterns, with all 

authors discussing the open coding of the extracts and reaching consensus, then 

sorting the open coded extracts into themes. Definitions were agreed on among all 

authors for two overarching themes.   

2.3. Results 

 The results of the current research start with descriptive statistics giving a 

picture of a typical case, a timeline of cases, and a breakdown of the attrition of all 

cases. These attrition numbers are then broken down by decision-maker. The remaining 

analysis centres on the decisions of complainants, who are (according to the police) 

responsible for more attrition than any other group. Qualitative analysis of their reasons 

for attrition are presented, along with the results of logistic regression. 
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2.3.1 Descriptive Statistics 

 Case description statistics are shown in Table 1. Most complainants were female 

(72%), around nine years old at the time of the abuse, who waited on average 21.5 

years before reporting the abuse. Almost all (98.7%) of the suspects were male. The 

known ethnicity of complainants (99%) was Indigenous, not surprising given the 

population makeup of the region. However, 23% of the suspects were white, showing 

an interracial element. Although 43% of incidents were single occurrences, 34% of 

complainants reported 5 or more incidents, and almost half experienced abuse lasting 

for a year or more. Not very many complainants reported discontinuous memories 

(8.2%) or having received therapy (12.6%), and only a few cases involved threats 

(13.4%).   
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Table 1. Case variables (N = 231)  

*Includes oral-genital contact and simulated sex  

Complainant and Suspect Age & Delay   M   (SD)   range 
     

Mean age (in years) of complainant (n = 231): 
When abuse began       9.74     (3.66)      2-17  

When abuse ended     11.12     (3.76)      2-17  
At time of report                  31.28     (8.95)   18-57 
  
Mean age (in years) of suspect (n = 223): 
 When abuse began:    29.96     (9.56)   18-63  
 When abuse ended:    31.43     (9.92)  18-69  
 At time of report:                 51.48    (12.51)  21-78  
Age difference (n = 223):                 20.14    (10.45)    2-50 
Delay (in years, start of abuse to report) (n = 231):               21.53     (9.17)       3-37 
        

Complainant and Suspect Variables   %  n   range 
 

Gender of complainant – male   28.1%     65 
Gender of suspect – male    98.7%   228 
Ethnicity of complainant – Indigenous  99.1%   229 
Ethnicity of suspect – Indigenous   74.9%   173 
Multiple complainants – Yes   33.3%     77 
Number of complainants - 1    66.7%     1-23  
Relationship 
 Family     38.8%     88 
 Community connection   60.2%   139  

Therapy – Yes     12.6%     29  
Memory – Continuous    91.8%   212 
Disclosure to anyone before report – Yes  58.4%   135 
 

Offence Variables     %  n    
 

Number of offences: 
 Single incident    42.9%     99 
 2 incidents    10.8%    25 
 3 incidents    5.6%     13 

 4 (some, several)    3.5%       8 
 5+ (multiple)    33.8%     78 
Duration of abuse:           
 Under a year    53.3%   123 
 1-2 years    22.5%     52 
 3-6 years    16.0%     37 
 7+ years      5.2%     12 
Offence reported: 
 Exposure/touching   44.6%   103 
 Non-penile penetration*   19.0%     44 
 Penile penetration    28.1%     65 
Threats      13.4%     31 
Nature of threats 
 To child     12.6%    29 
 To other       0.9%      2 
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2.3.2 Timeline 

 As seen in Figure 2, a spike in reporting in 2011/2012 coincided with media 

reports of the extradition of a former priest (R. v. DeJaeger, [2014] NUCJ 21) to face 

child sexual abuse charges from incidents in the 1970s. During that period, in addition 

to the priest’s victims coming forward, 38 individuals also reported historical assaults by 

other suspects. As only closed cases were used and given that cases take time to move 

through court, the numbers for 2017-2019 should be considered incomplete. 

 

Figure 2. Timescale of Files 

 

2.3.3 Attrition by Point in the Process  

 Table 2 shows attrition statistics for each phase in the process. Overall attrition 

before the first court appearance was around 40%. Interestingly, more suspects pled 

guilty (n = 39) than were convicted in court (n = 36)
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Table 2. Attrition by Point in the Process (N = 231) 

Attrition Points Cases Convicted Attrition of Cases % of 

Total 

Cumulative 

Attrition 

POLICE      

      

Reported to police 231     

Interview conducted 198  33 – no interview 14.2% 14.2% 

      

PROSECUTION      

      

Negative Crown opinion     4 – no charges   2.0% 16.0% 

Charges laid by police 135  59 – no charges 25.5% 41.6% 

      

COURT      

      

First appearance 133   2 – discontinued   0.8% 42.4% 

Guilty plea  26    

Not guilty plea 100     

Preliminary hearing 71  12 – no hearing   5.2% 47.6% 

Guilty plea after prelim  13    

Set for trial 75    7 – no trial   3.0% 50.6% 

Conviction at trial  33    

   42 – no conviction 18.2% 68.8% 

      

Total convictions  72 159 Total attrition – 68.8% 

 

 

2.3.4 Attrition by decision-maker 

 Figure 3 shows attrition numbers broken down by decision-maker. The largest 

category of attrition was initiated by complainants, at 39.6% (n = 63). The majority of 

complainants who withdrew did so in the early stages of the police investigation. 23 

complainants withdrew before giving a formal interview, and a further 32 withdrew 
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after being interviewed. In addition, the police took interviews from 23 complainants 

but did not lay charges, mostly for reasons of insufficient or contradictory evidence (n = 

9), cases referred to mental health professionals (n=5) and seven cases where the 

suspect was previously convicted of the same offence. The Crown stayed or withdrew 

24 cases but the rationale for these were not always recorded in the files. The reasons 

recorded included: low likelihood of conviction (n = 6) and resolution (n = 3). 

 

Figure 3. Attrition by decision-maker 

 

2.3.5 Police Clearance 

 The police classify occurrences to reflect the clearance status of a file when all 

investigative action is completed. Previous research (Murphy et al., 2014) has shown 

that the police do not always have standardised reporting practices or consistent 

recording of clear rationales for file clearance classifications. In this sample, in cases 

where the complainant withdrew (n = 63), the police classified 23 of the cases as 

‘Complainant declines to lay charges’; 19 as ‘Unsolved’; 10 as ‘Cleared by charge’; 8 as 

‘Departmental discretion’ or ‘Beyond the control of the department’; and 4 as 
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‘Unfounded’. 
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Table 3. Complainants’ reasons for discontinuation 

Theme Police Explanation 
 

Cold Feet – (n = 41) 
 

 

Third party report, complainant refused to discuss 
the matter with police (n = 9). 

- “Victim says nothing happened.” 
- No statement, did not remember. 

  
Did not want to have any further police involvement 
(n = 9). 

- “Did not want police to pursue the 
matter.” 

  
Did not want to attend court (n = 7). - “Would not like to go to court and 

open old wounds.” 
- Victim wanted to “be anonymous.” 

  
Did not want to provide formal interview (n = 6). 
 

- “Victim did not want to provide 
statement.” 

Did not want to upset family (n = 6). 
 

- Afraid of family reaction. 

Fear of suspect (n = 1). 
 

 

Other (n = 3). 
 

 

Therapeutic (n = 22) 
 

 

A step on their healing journey (general comments). - “Feels better” for talking. 
- “Got it out of [his/her] system.” 

- “Has made peace with [him/her] self.” 
- “Vent to start the healing process.” 

 
Lodge an official complaint and have the incident 
documented (n = 9). 

- “Only wanted it documented.” 
- Wanted social services to be aware of 

suspect’s behaviour. 
 

Going to the police sparked discussion and apologies 
or forgiveness (n = 7). 

- “Worked out the matter within the 
family.” 

- “Apologies were exchanged.” 
- Has forgiven suspect. 

 
Justice should be left in the hands of a higher power 
(n = 4). 

- “Wishes it to be left in the hands of 
God”. 

- “Refused to testify, told Crown that 
God would judge [the suspect]”. 
 

 

2.3.6 Qualitative Analysis – Reasons for Complainant Withdrawal 

 In the files where the complainant withdrew (n = 63) the initial open codes were 

collapsed into two over-arching themes, based on the actions, feelings and motivations 
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attributed to the complainants by the police. Table 3 shows the breakdown of codes 

and the amalgamation into themes, and some examples and quotes demonstrating how 

police recorded these reasons. Police recorded classified complainants as ‘victims’ in all 

files except those scored as unfounded (n = 4) and often referred to them as such 

throughout, as seen in the quotes. The police are expected to justify file closure by 

recording reasons for complainant withdrawal, but language was standard and 

explanations succinct, for example: “wants to leave this as an information file and 

wants no further police action at this time”; “did not want police to pursue the matter”; 

or “uncooperative victim”. The first theme was categorised as ‘cold feet’ (n = 41). This 

was an amalgamation of codes where the police attributed complainant withdrawal to 

becoming uncomfortable, apprehensive, or generally unwilling to continue with the 

process. Specific reasons for withdrawal with cold feet included discomfort about the 

process itself, reluctance to deal with the police, or fear of the possible reaction of 

others. For some files where third parties lodged the initial report (n = 9), the police 

reported that alleged victims approached were not interested in pursuing a case, for 

example: “complaint arose from unrelated investigation, victims do not wish charges”. 

For other files, the police inferred that the complainant’s behaviour signalled a lack of 

cooperation, such as failing to attend a scheduled interview or court appearance. There 

was, however, evidence that the police kept cases open and offered complainants new 

interview appointments, and also informed complainants who withdrew that closed files 

could be reopened if they changed their minds in the future. 
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 The second theme was categorised as ‘therapeutic’ (n = 22), and encompassed 

all codes where complainants were cited as their needs having been met by the process 

or having no further desire to continue in the Criminal Justice System, while indicating 

satisfaction prior to withdrawal and the closure of the file. There was more description 

in this theme, and there were indications that approaching the police was a step on the 

complainants’ healing journey, with general comments recorded to the effect that 

complainants felt better for disclosing. Protecting others was mentioned by 

complainants who were reporting for information only (n = 9), particularly if they felt 

that the suspect might still be actively abusing children. A sub-theme in the therapeutic 

theme included a small number (n = 4) of cases where complainants requested no 

further police action and cited faith that God would take care of the matter. One 

complainant said, “They will get judged when they die”. Another sub-theme, that of 

apologies and forgiveness, was at times facilitated by the police investigation, such as 

where suspects were informed by the police about the complaint and the subsequent 

discussions between the parties “worked out the matter” resulting in suspect apologies, 

and/or the complainant forgiving the suspect. For some complainants (n = 9) the act of 

putting their historical abuse on the record was enough. Of the cases coded as 

therapeutic, 17 of the complainants who withdrew had already given a formal interview. 

2.3.7 Logistic Regression 

 Prior to performing logistic regression, all variables were entered individually into 

a binary logistic regression, to determine which showed the possibility of significance. 

Of the 16 variables pre-screened, 5 were selected for the model, as having a p value < 
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.250 (Sperandei, 2014). To explore the relationships between case variables and 

complainant withdrawal, binary logistic regression was performed with the dichotomous 

dependent variable 0 = complainant withdraws / 1 = complainant continues, and the 

independent variables pre-selected: ethnicity of suspect, multiple complainants, 

previous disclosure to anyone, relationship of complainant and suspect, and age of 

complainant at time of offence.  

 Regression statistics are reported in Table 4. Results of the regression analysis 

indicate that three variables: multiple complainants, previous disclosure, age of 

complainant at the time of the offence (if 15-17 years old) were significant predictors of 

complainant continuation [x = 24.219, df=7, p = .001]. The remaining variables were  

Table 4. Logistic Regression   Dichotomous Dependent variable:  
    Complainant withdraws = 0, Complainant continues = 1 

Variable p Value Wald Odds Ratio 95% C.I. 

Ethnicity 
Suspect 
(ref=white) 
 
Multiple 
Complainants 

(ref = no) 

.747 
 
 
 
.002** 

  .10 
 
 
 
9.44 

  .86 
 
 
 
3.75 

(.354; 2.109) 
 
 
 
(1.615; 8.745) 

     
Previous Disclosure 
(ref = no) 

.025** 5.06 2.07 (1.098; 3.911) 

     
Relationship 
(ref = not family) 
 

.703   .15 1.15 (.564; 2.341) 
 
 

Age Complainant  
At Offence 

.206 4.57   

(ref = 2-5 years)     
 
     6-10 years 

 
.263 
 

 
1.25 

 
1.70 

 
(.673; 4.266) 

     11-14 years .345 
 

  .89 1.57 (.617; 3.973) 

     15-17 years .033** 
 

4.52 4.29 (1.121; 16.466) 

** significant at p < .05 



Chenier Thesis – April 2022 

114 

 

not significant. Residuals were examined and plotted, and no significant outliers 

detected. The model explained 14.9% of the variance in continuation (Nagelkerke R²) 

and correctly predicted 72.4% of cases overall.  

Complainants in multiple-victim cases were 3.75 times more likely to continue 

the process than those in single-victim cases. If a complainant had previously disclosed 

their experience to anyone prior to approaching the police, they were twice as likely to 

continue. As age of the complainant at the time of offence increased, so did the 

likelihood of continuing. 

2.4. Discussion 

 Overall, the results of this research give a clear picture of the attrition pattern of 

this HCSA case sample, including detailed descriptive statistical information on a typical 

case, attrition numbers at each stage, complainants’ reasons for withdrawal and the 

police classification of these files, and finally the factors that influence withdrawal by 

complainants. Taken together, the results highlight the fact that multiple justice gaps 

exist in HCSA cases, points where complainants drop out or the police, Crown, or courts 

discontinue the process, a picture that is missing from research that considers only 

court files. Most complainants who withdrew from the process in this sample did so in 

the early stages of the police investigation. In addition, the fact that more cases in this 

sample end in conviction from guilty pleas than from convictions in court shows that 

complainants in HCSA cases may be more likely to see justice from an admission by the 

offender than by going to court. If the complainants who withdraw during the police 

investigation phase could be retained in the process, they might see justice. 
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 The increase in HCSA reports internationally in recent years has been attributed 

to public discourse and publicity surrounding trauma, the needs of victims (Ring, 

2017b), and media coverage of large historical cases. The current research found a 

spike in HCSA reporting corresponding to media coverage of a large multiple 

complainant case in the jurisdiction studied. The results of this study also echo recent 

research showing that the attrition patterns of HCSA differ markedly from overall 

patterns of sexual assault. With around 40% case loss in the current study before the 

first court appearance, attrition is lower than the 50-70% attrition before court reported 

in international statistics for all categories of adult sexual assault or rape (Kelly et al., 

2005) and the 79% from a recent Statistics Canada report (Rotenberg, 2017). However, 

there is still a substantial justice gap to be closed, with 68.8% attrition for this sample, 

overall. 

 Furthermore, the profile of a typical case rendered in this research aligned with 

the characteristics found by Connolly and Read (2006), in relation to ages, types of 

offences, and delay, and showed a match also in less than ten percent of complainants 

reporting discontinuous memories. Much of the previous research on HCSA has 

concentrated on perceived credibility of complainants with recovered memories (Read 

et al., 2006) in court proceedings, but this does not appear to be a widespread issue in 

Canada. This research shows that the lack of repressed or discontinuous memory 

complaints could be true at all stages, not just court. One key difference, however, is 

that Connolly and Read found that suspects were most likely male relatives, compared 

to 60% community members in this sample. Even allowing for some difference in 
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definitions, this suggests a power imbalance in isolated Northern settlements, where 

offenders take advantage of vulnerable children in community settings. 

 The results of logistic regression reported here are commensurate with Hester 

and Lilley’s (2016) findings that multiple victim HCSA cases suffer less attrition from the 

complainant withdrawing. This could be because complainants find strength in 

numbers, and victim services may be more involved in a high-profile case. Police 

perceptions of complainants’ reasons for withdrawing revealed similar motivations to 

other research (Kelly et al., 2005; Murphy et al., 2014), linked to fear of the process 

itself or the reactions of others, described here as ‘cold feet’, but some were recorded 

as discontinuing their involvement because of a sense of satisfaction with the official 

response; being heard and having their abuse be a matter of record, or their reports 

sparked forgiveness or apologies. This may reflect the differences between Indigenous 

and non-Indigenous views of justice. It is encouraging that the police referred to 

complainants as ‘victims’, showing a willingness to believe, and also that police 

indicated that cases could be reopened in the future if complainants had a change of 

heart. This victim-centred approach may explain the finding that some complainants are 

satisfied after giving a formal interview, choosing to withdraw and not to continue to 

charges and court, as it underscores the cathartic and therapeutic possibilities of a 

competent police interview (Fisher & Geiselman, 2010) when carried out by a well-

trained interviewer, listening with a matter-of-fact manner, and giving comfort and 

validation (Risan et al., 2016). More research is needed into the reasons why victims, 
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particularly Indigenous victims, withdraw from HCSA cases, to see if the satisfaction 

attributed to victims by the police is legitimate. 

 Other agencies, such as victim services workers or counsellors, could assist 

hesitant complainants to navigate the painful emotions and experiences of the reporting 

and court process. In this sample, the finding that complainants who had not previously 

disclosed were more likely to withdraw points to the increased need for counselling and 

support for HCSA complainants from an early stage of the process. Coming forward to 

disclose abuse from childhood after years of complete or even partial silence is a very 

difficult decision that carries a deep stigma (Halvorson et al., 2020). This is especially 

true in small Northern Indigenous communities where disclosing means overcoming a 

deep-seated distrust of colonial authorities such as the police and social workers 

(Griffiths & Clark, 2017) and more work is needed by the police in particular to ease this 

process (Pauktuutit & Comack, 2020). The police in the north could emphasise their 

willingness to believe Indigenous victims, as demonstrated by their language use in the 

reports studied here. The reluctance of complainants in this sample who were 

approached by the police after third party complaints suggests that there are still 

barriers to disclosing to be overcome. In addition, existing culturally relevant public 

education campaigns should be continued and expanded, to facilitate, normalise, and 

encourage the reporting of all forms of abuse (Rogers, 2018; United Nations, 2020). A 

good example is the ongoing and successful Pauktuutit (2020) initiative Believe, Ask, 

Connect, which also encourages community members with knowledge of violent 

incidents to support victims in coming forward.   
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 Disclosing HCSA can unleash family and economic consequences (Morrissette & 

Goodwill, 2013), and the justice system actions that follow police involvement can be 

unsatisfying for complainants seeking healing (Braithwaite, 2018). Complainants looking 

for closure without court could benefit from alternative or anonymous avenues like the 

Truth Project set up by the Independent Inquiry into Child Sexual Abuse [IICSA] in the 

UK (Aldridge, 2017) or the third-party sexual assault reporting systems in Germany 

(Rassenhofer et al., 2014) and some areas of Canada (Smith, 2017). Anonymous 

reporting can provide police with valuable intelligence on suspects, thus satisfying 

complainants who wish to protect others. 

 The need for more local victim services in the North (Department of Justice, 

2015), particularly for those complainants who come forward alone, could be obscured 

by the police clearance of HCSA cases discontinued by the actions of the complainant 

that were classified as unsolved, unfounded, or beyond control of the department. This 

may have more to do with the difficult nature of HCSA cases than police error (Johnson, 

2017). In the absence of other information for the police, it is understandable that the 

withdrawal of cooperation is perceived as an unwillingness to continue (Hohl & Stanko, 

2015). Other research has suggested that if the police are unable to locate 

complainants, this is perceived as a withdrawal (Murphy et al., 2014). However, the fact 

that complainants come forward in the first place suggests that they are looking for 

closure, and in some cases, not finding what they need in the process. More work is 

needed to identify the reasons for complainants who withdraw in silence. 
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2.4.1 Limitations 

 Research involving police files can be a frustrating exercise, as the police gather 

information to support investigations, without the rigour and standard definitions 

required for academic data collection (Muldoon et al., 2013). The consequent missing 

and vague data make quantitative analysis notoriously difficult, but there are 

compensations on the qualitative side with the richness of detail, although police 

perceptions of victims’ reasons for withdrawal in this research may be drawn from 

circumstances rather than discussion with victims. Further, Indigenous identity of 

complainants is non-specific in this sample, as it is not possible to determine the 

Indigenous group affiliation of each complainant. This lack, along with the relatively 

small size of the sample, gives the results limited scope for generalisation. In addition, 

this research was carried out in a common-law country, and results of this research will 

be difficult to compare to attrition in other countries with different ages of consent, 

definitions of sexual assault or rape, court processes, and police training regimes (Jehle, 

2012; Lovett & Kelly, 2009; Spohn, 2020). The results, however, particularly the 

reasons for withdrawal, can be a starting point to address some of the justice gaps for 

HCSA victims in the north and elsewhere. 

2.4.2 Further Research 

 More research is needed on the attrition of HCSA cases from report to conviction, 

particularly in non-common-law countries. To explore the veracity of police perceptions 

of complainant withdrawal, attention should also be paid to the lived experiences of 

complainants going through the process, especially for Indigenous complainants in 



Chenier Thesis – April 2022 

120 

 

Canada, who are often navigating a cross-cultural environment with the police and 

courts. Recent research found that police officers in the north of Canada do not always 

feel they have obtained the whole story from victims and witnesses in interviews 

(Chenier et al., 2020). As HCSA cases rely heavily on complainant and witness memory, 

psychological research is also needed, to explore the effects of culture, trauma, and the 

passage of long periods of time on memory for traumatic events and the effects on the 

narratives given by complainants. Research into these topics could improve the painful 

reporting and court processes for complainants and ultimately either close the justice 

gap or move the process to an alternate format such as sexual assault courts or third-

party reporting.  

2.5. CONCLUSION 

 Research into historical child sexual abuse is one way to acknowledge the 

ongoing trauma suffered by victims and examine the details of power imbalances that 

made their experiences possible. The results of this study show that the unique nature 

of HCSA cases where adults report abuse experienced as children should be studied in 

more depth as a separate phenomenon from timely reports by adults or children. Just 

as HCSA cases present distinctive challenges for police and prosecutors, complainants 

of HCSA who have lived with their trauma for years, especially those coming forward 

alone, or who have not told anyone before, have different needs from individuals 

reporting recent sexual assaults. In some circumstances, the act of reporting is enough 

to spark a sense of closure, which is understandable, given the amount of time that has 

passed since the offence. All actors in the justice system could benefit from an 



Chenier Thesis – April 2022 

121 

 

increased understanding of the risk factors for HCSA complainant withdrawal, to provide 

appropriate support for complainants struggling through this difficult experience. 
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Abstract 

The current research examined historical child sexual abuse files from a northern 

Canadian police force, looking at factors pertaining to the offence, the complainant, and 

the suspect, in an area with a large Indigenous population. The dataset analysed 

represented all reported cases (N = 231) of historical child sexual abuse in the police 

database of the participating force from 2005-2019. Analysis of all cases (N = 231) 

showed charges were more likely in cases with multiple complainants or when 

complainants had made a prior disclosure. To examine cases with trials (n = 75), 

analysis explored whether conviction was associated with any of the coded case 

variables. Multiple complainants, the relationship of suspect to complainant, age of 

suspect, and age difference between the complainant and suspect were significantly 

related to trial outcome. The ethnicity of suspects showed no relationship to whether 

charges were laid, nor trial outcome.  

146 words 

Keywords: historical child sexual abuse, Indigenous, Canada, trials 
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[He] abused his position of trust – he abused the trust of the children in his 
charge, as well as the trust of his community, which places great faith in the 

integrity of teachers. […] Year in and year out, [he] preyed upon his young 
charges, oblivious or mindfully dismissive to any harm he may have been 
inflicting upon their fragile psyches, and confident that he would remain 

untouched and free from interference, as he always had been. Year in and 
year out, he remained confident that none of his young victims would dare 
to complain, or if they did, they would not be believed. (Justice Sharkey, 

decision in R. v. Meeko, 2018 NUCJ 11, p. 9) 

 

3.1 Introduction  

In recent years, historical child sexual abuse [HCSA], also known as non-recent abuse, 

has been a topic of international media attention (Aldridge, 2018) with the abolition of 

legal barriers to delayed prosecution (Connolly et al., 2015). However, publicity 

surrounding celebrity cases and institutional inquiries may hide the experiences of 

children abused in non-institutional settings (Barkaskas & Hunt, 2017; McDonald, 

2020). The quote above describes such a case, concerning a teacher accused of 

victimising Indigenous children in a northern Canadian day school over a 35-year 

period. The current research explored HCSA cases and trials in a northern Canadian 

setting, to trace the flow of cases through the justice system and also examine any 

differences between cases where charges were laid and those without charges. Further 

analysis was performed on the subset of cases with trials, to determine differences 

between cases where convictions were handed down and those without convictions. 

The materials studied were exhaustive, including all HCSA complaints received by the 

police in this northern jurisdiction during a fourteen-year period between 2006 and 

2019, giving a unique picture of the criminal justice process for HCSA in an Indigenous 

northern setting. 
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3.1.1 Prosecuting HCSA 

 HCSA cases are notoriously difficult to prosecute (Connolly et al., 2017). Sexual 

assaults reported promptly present more relevant physical evidence, and complainants 

and witnesses can recount fresh memories (e.g., Flatman & Bagaric, 2000; Newbury, 

2014; Shead, 2014). The delay inherent in HCSA is partly attributable to the secrecy of 

child sexual abuse, where self-interested offenders manipulate their victims to conceal 

their actions (Finkelhor, 1984; Pipe et al., 2007). From a legal perspective, the lack of 

corroborating evidence and witnesses means that an HCSA complainant’s account likely 

constitutes the sole evidence, which may endanger the presumption of innocence for 

the accused (Burnett et al., 2017; Lewis, 2006; Smith, 2016). Hardiman J., in an Irish 

decision, remarked, “The more nearly a serious trial consists of mere assertions 

countered by bare denial, the less it resembles a forensic inquiry at all” (J.O’C. v. 

Director of Public Prosecutions, at 504). This is often the scenario in HCSA trials 

(Connolly & Read, 2003). Furthermore, with significant delay, older defendants may be 

ill or suffering cognitive deficits (Murphy, 2014). Adding to the overall difficulty of the 

trial process, the experience of revisiting their alleged abuse can cause distress and 

negatively affect the mental health of complainants, possibly rendering them less 

sympathetic as witnesses (Hester & Lilley, 2016; Taylor & Norma, 2013).  

3.1.2 Variables Affecting Outcome at Trial 

 The low conviction rate for sexual assault cases is well-documented. Daly and 

Bouhours (2010) in their landmark international study, found that only 35% of sexual 

assault cases reported to the police were referred for prosecution, and that the average 
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conviction rate across all countries studied (United States, Australia, Canada, England, 

Wales, and Scotland) was 15% for any sexual offence, and has been declining over 

time. This is also true for Canada, as from 2014 to 2017, nearly 9 out of 10 sexual 

assault complaints reported to police did not result in a conviction (Rotenberg, 2017). 

 The bulk of the literature on general sexual assault case processing does not 

differentiate between incidents reported in a timely fashion, within hours or days of 

occurrence, and delayed cases. In addition, HCSA-specific research into court outcomes 

has mostly concerned mock jury and trial protocols (Bunting, 2014). Studying HCSA 

separately makes sense from an investigative and court perspective, as there is a 

marked difference between interviewing a six-year-old child about a timely crime and 

discussing a decades-old occurrence with an adult. In addition, the term ‘historical’ has 

no legal or formal accepted definition, and definitions of HCSA vary between studies 

(Newbury, 2014). In Canada, Connolly and Read (2006) conducted a large-scale 

archival analysis (N = 2064) of child sexual abuse cases, defining historical as more 

than two years delay. From their research, on average, Canadian HCSA victims were 

female, 9 years old at first incidence of abuse, 26 at trial, with continuous memory for 

the abuse and no history of receiving therapy. On average, offenders were 33 years old 

when abuse began and 51 at trial. The average delay between abuse and trial was 14 

years. 

 Internationally, Blackwell and Seymour (2014) included some historical cases in a 

study looking at convictions at trials in New Zealand, defining historical as complainants 

reporting childhood abuse as adults over 17 years old at the time of trial (n = 39) and 
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found that three factors were significantly related to the likelihood of conviction, even in 

the historical cases: (i) the presence of similar fact evidence, (ii) witness testimony 

corroborating the complainant’s account, and (iii) medical or DNA evidence. In a UK 

study of police sexual assault files including some historical files (n = 26), Hester and 

Lilley (2016) defined HCSA as childhood sexual assault reported as an adult, with a 

delay of at least a year. They found that historical cases resulted in more convictions 

than cases reported in a timely fashion but attributed this to extra levels of victim 

support. In Australia, Cashmore, Taylor, and Parkinson (2020), using a similar definition 

found a higher rate of prosecution for child sexual abuse reported in adulthood (they 

defined this as 18 years of age or older), perhaps due to the lack of stranger cases, and 

complainants being more committed to the process. In Northern Ireland, Bunting 

(2014) studied a larger sample of police records (N = 2079) of which 16% were 

reported more than a year after the assault. Adult females who reported sexual assaults 

from when they were under six years of age fared better in court than complainants 

who were older at the time of abuse, and male complainants were universally 

disadvantaged. Conversely, in Canada, Coburn et al. (2019) looked at judicial outcomes 

(N = 4237), including slightly less than 25% male complainants, who waited longer 

than females to report (see also Easton, 2013, and McElvaney, 2015), and suffered 

more abuse in community settings, but found that gender did not affect verdict at trial. 

Previous research, in other words, shows no clear consensus about factors affecting 

conviction in HCSA trials, other than perhaps a different effect between genders for 

reporting HCSA, but the differences are not consistent across studies.  
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 Another relevant variable for the population studied here is ethnicity. A study in 

Alaska (Wood et al., 2011) looked at whether ethnicity affected the likelihood of sexual 

assault cases (N = 239) being referred for prosecution in remote communities. They 

concluded that a complainant’s ethnicity (Indigenous/non-Indigenous) did not affect the 

decision to prosecute. The Alaska study, however, did not look at convictions, and 

included only complainants over 14 who reported their victimisation in a timely fashion. 

It is also possible, as reported by Indigenous victims themselves, that ethnicity affects 

the process earlier, such as the decision by complainants to report in the first place 

(Dylan et al., 2008). Even after reporting, previous research in northern Canada 

(Chenier et al., 2021) found that the decision to discontinue the criminal justice process 

for HCSA was often initiated by the victim. 

3.1.3 Effects on Victims 

 Complainants coming forward to disclose HCSA suffer from shame and guilt, 

from the stigma of becoming labelled as victims of sexual abuse, and the fear of being 

perceived as offenders themselves (Colton et al., 2002); the latter of which is especially 

true for men (Easton, 2013; MacDonald & Tijerino, 2013). Further complicating the 

experience of HCSA complainants is that criminal proceedings have been affected by 

the rise in civil litigation for historical abuse (Daly, 2014) seeking compensation for 

victims. Although monetary gain could be seen as a motive to fabricate accusations, 

complainants who apply at any point for compensation, even if they are legitimately 

entitled to it, may find their integrity questioned at trial (Home Affairs Committee, 2002; 
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Weber, 2013). Complainants, especially those involved in multiple victim trials, may also 

be accused of collusion or confabulation (Lewis, 2006).  

 Outside the court process, HCSA has lifelong ramification for victims, such as 

increased levels of drug and alcohol addiction, domestic violence, further sexual 

victimisation, PTSD, and self-harm (Cashmore & Shackel, 2013; Cotter & Savage, 2019; 

Hailes et al., 2019; Maniglio, 2009; Pearce et al., 2015). A recent meta-analysis (Alaggia 

et al., 2019) discussed barriers and facilitators to disclosure, citing a growing cultural 

component to the research into why and how individuals tell their experiences. 

Disclosure by Indigenous victims is complicated by cultural and societal factors such as 

the mismatch between colonial institutions and Indigenous beliefs, the legacy of 

residential school trauma (Amagoalik, 2008; Braithwaite, 2018; Chief Moon-Riley et al., 

2019; Ross et al., 2015), and the social and familial ramifications of speaking up about 

abuse in small tight-knit communities (Morrissette & Goodwill, 2013). Further, for 

Indigenous populations, the incidence of HCSA is elevated (Burczycka, 2017; also see 

meta-analysis by Collin-Vezina et al., 2009) and the life effects of HCSA magnified by 

multiple forms of childhood and adolescent trauma. Even after coming forward, victims 

find access to justice lacking in Indigenous communities (Barkaskas & Hunt, 2017) and 

therapeutic resources hampered by capacity and cultural awareness issues in helping 

professions (Barsalou-Verge et al., 2015).  

 The research presented here should be considered exploratory, but it provided 

an opportunity to examine the possible links between factors HCSA cases reported and 

prosecuted in the north of Canada and compare the results to the extant research. This 
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research considered commonly studied factors pertaining to the offence, the 

complainant, and the suspect, exploring the overall characteristics of cases and the 

relationship between these factors and the laying of charges, as well as conviction at 

trial. The dataset is unique, given that all cases in this jurisdiction during the time 

period were reports from Indigenous complainants, but suspects were both Indigenous 

and non-Indigenous. Therefore, the exploration of any link between ethnicity of the 

offender and charges laid or convictions at trial was of particular interest for this 

population. The expectation (and certainly the hope) on starting this research was that 

all complainants and offenders would be treated equally. As such, we predicted that the 

results would show no differences between the processing of cases based on ethnicity 

of the offender (as in Wood et al., 2011) or gender of the complainant (as seen in 

Coburn et al., 2019). 

3.2 Methods 

Data was obtained from a northern Canadian police force and extracted from the 

electronic occurrence database in use since 2005. Ethical approval was provided by the 

authors’ university, and full and informed research approval was provided by the police 

force, with permission to access the files and use de-identified data. The police 

occurrence database includes information on the offence reported, the suspect, and the 

complainant. Information in the files includes court documents, police reports, interview 

transcripts, and all other materials uploaded to the database by the investigating 

officers. Information was mostly complete, particularly in files prepared for trial, 

although some complainants were unsure of the exact dates of the occurrences, which 
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is unsurprising given the time delay (see Kontogianni et al., 2021). In these cases, the 

offence dates determined by the police for charge purposes were used. A small amount 

of missing data is explained in the results section. 

3.2.1 Dataset  

 Data were drawn from all reported complaints classified as 1) sexual assault, 

which is any form of sexual activity forced on another person (Criminal Code of Canada 

[CCC], Section 271) or 2) sexual interference, which is defined as touching a person 

under sixteen for a sexual purpose, the touching can be either directly or indirectly, 

with a part of the body or an object (CCC, Section 151), reported to the police in this 

jurisdiction between Jan 1, 2006 and December 31, 2019.  

 All complainants (this term refers to all individuals reporting victimisation) were 

adults at the time of the report (18+ years of age) disclosing incidents that occurred 

when they were under 18 years of age, and the suspect (this term refers to all persons 

accused of an offence) was 18 or over at the time of the offence (similar to Cashmore 

et al., 2020; and Hester & Lilley, 2016). For analysis, each case consisted of one 

suspect and one complainant, and for cases involving multiple complainants, each 

complainant was coded separately (see Coburn et al., 2019, for explanation - Canadian 

judges ideally ensure each case is decided independently).  

3.2.2 Procedure 

 Prior to coding, the lead author reviewed the relevant police files and developed 

a case file reader to gather and record data consistently. During coding, all files were 

read in their entirety. All data were entered into SPSS 26 in a de-identified format, 
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ensuring that no identifying features of any individual were recorded. All authors 

reviewed the data prior to commencing analysis and resolved any disagreements about 

coding practices. 

3.2.3 Coding  

Variables were coded using similar categories to Blackwell and Seymour (2014), and 

Connolly and Read (2006). A detailed codebook is available from the corresponding 

author on request. Variables consisted of: 

i) suspect and complainant variables: ages (of complainant and suspect in years 

at the beginning and end of abuse and at the time of report); gender; 

ethnicity (Indigenous or non-Indigenous); and relationship, either extended 

family (parents, step-parents, siblings, aunts, uncles, cousins) or community 

connection (unrelated babysitters, teachers, community activity leaders, 

friends); and  

 

ii) offence variables: offence reported (exposure/touching, non-penile 

penetration which included simulated sex and oral sex, penile penetration); 

number of incidents; duration of abuse in years; length of delay between 

incident(s) and report; threats by the offender; the nature of any threats (to 

the child or to another); and 
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iii) complainant-specific variables: multiple complainants; previous disclosure (to 

any individual prior to making a police report); previous therapy; and memory 

(continuous or discontinuous). 

 All data were obtained from cases the police classified as completed or 

‘concluded’, which means that no further action either by the police or court was 

expected to occur. Further, by the time the research was completed, the time allowed 

for judicial appeals had expired for all cases.  

 Cases were initially coded as having charges laid or no charges laid.  

 Dispositions for cases with charges but no trial were coded as guilty pleas 

resulting in convictions, or discontinued cases.  

 Dispositions for the trial cases were coded as either:  

(1) Conviction for sex offence – coded if the suspect was convicted of any sexual 

offence as charged, even if some charges were dropped, or 

(2) Stay of proceedings / Withdrawal –coded if the Crown decided on the day 

of the trial either to stay the charges or withdraw them (this could be due to non-

attendance of complainant), or 

(3) Acquittal / Not guilty – coded if verdict at trial was an acquittal or finding of 

not guilty. 

 From these outcomes, a stay of proceedings or withdrawal of charges by the 

Crown, and an acquittal or being found not guilty at trial were all classified as non-

convictions. Before examining the data, convictions were anticipated for lesser-but-

included offences, for instance a sexual assault charge downgraded to an assault, as 
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allowed by law. This was not found in any of the cases in the current study. All 

convictions were for sexual offences, although in some cases the suspect was charged 

with sexual interference and sexual assault and only convicted of one of the charges (a 

common practice, see Kienapple v. R., 1974). 

3.2.4 Statistical analysis 

 Descriptive statistics were generated to track case flow through the process for 

all cases reported to the police. All reported cases were further analysed with a series 

of chi square comparisons to explore differences between cases with charges laid and 

cases without charges.  

 For the subset of cases with trials, two variables were examined more closely 

with chi square comparisons: gender of complainant and ethnicity of suspect, to explore 

any differences between the experiences of male and female complainants and 

Indigenous and non-Indigenous suspects. These variables are of particular interest, 

given the unique nature of the population studied and the lack of consensus in the 

extant literature on gender differences for HCSA. Using the dichotomous dependent 

variable conviction/non-conviction, t-tests were performed for continuous independent 

variables (ages of complainant and suspect; delay) and chi squares were performed 

with all other coded variables.  

3.3 Results 

Results presented will first give descriptive details of the cases studied, then inferential 

statistics for the differences between charge and non-charge cases, followed by an 
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analysis of connections between the chosen variables in trial cases, and finally the 

association of variables with outcome at trial.   

3.3.1 Descriptive Statistics – All Cases 

 To provide some background for the examination of the trial cases, Table 1 

shows the progression of all 231 reported HCSA cases that fit the above parameters, 

which were opened by the police agency between 2005 and 2019.  

 Of the 231 cases, 135 (58.4%) resulted in charges. Post-charge, 39 suspects 

entered guilty pleas that were accepted by the court and subsequently resulted in 

convictions. A further 21 cases (9.1%) were discontinued, with no further process.  

   

Table 1. Case processing details by phase of process – All reported HCSA cases (N = 231) 

Phase of process Cases Percentage of 
total 

 Convictions 
(number) 

Reported to police 231  
 

  

Charges laid 135 54.8 
 

  

No charges 96 41.6   

   Percentage of 
charges 

 

Guilty pleas 39 16.9 
 

28.9 39 

Discontinued (before trial) 21 9.1 15.5  
     
Trials 75 32.5 55.6  

   Percentage of 
trials 

 

Acquittal/Not guilty 31 13.4 
 

41.3  

Withdrawn/Stay of 
proceedings 

11 4.7 14.7  

Convictions at trial 33 14.3 44.0 33 
 

Total Convictions – of all 
reported 

 31.2%  72 
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Of the 135 cases where charges were laid, in 75 cases the suspect entered a not guilty 

plea and a trial was held (32.5% of all reported cases, 55.6% of the charge cases). 

Overall, for all cases, including guilty pleas and convictions at trial, there were 72 

convictions, giving a conviction rate of 31.2%. 

3.3.2 Descriptive Statistics – Trials  

The 75 trial cases were examined further. An increase in reports occurred in 

2011 and continued through 2013, with 51 cases resulting in trials during that time. Of 

the 75 trials, 10 (13.3%) were jury proceedings and 65 (86.7%) were judge-alone 

trials. In Canada, offenders choose their mode of trial, in consultation with their 

lawyers10. 

 From the trials, 33 (44%) resulted in convictions for crimes involving 27 female 

and 6 male complainants. All convictions were for sexual offences. More than half of the 

trials (n = 42, 56%) resulted in non-convictions, including 11 (14.6%) that ended in a 

stay of proceedings or a withdrawal of charges, and 31 (41.3%) that ended in acquittal 

or not guilty verdicts. Convictions at trial represented 14.3% of the original 231 

reported cases. 

 
10 In Canadian criminal proceedings, sexual assault is a hybrid offence. This means that the Crown 
prosecutors must decide whether to proceed with the prosecution of a summary offence (with penalties 
capped at a $5000 fine and/or six months in prison) or of an indictable offence. The Crown considers 
factors such as the seriousness or repeated nature of the allegations. A relationship of trust between the 
complainant and the accused and any prior criminal convictions of the accused may also affect this 
decision. The Crown election will determine the available mode of trial. If the Crown chooses to proceed 
with the prosecution as an indictable offence, the accused is entitled to a judge and jury trial (the 
default) but can request have the trial heard by judge alone. Summary trials are always heard by judge 

alone (Government of Canada, 2021). 
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 The small percentage of jury trials precluded analysis of the differences between 

jury and judge-alone trials, but it is worth noting that while 31 judge-alone trials out of 

65 ended in convictions, only two convictions were handed down out of the ten jury 

trials. Also, all multiple complainant cases were judge-alone trials, and only one non-

Indigenous suspect chose a jury trial. 

 Although as noted, the unit of analysis was one complainant and one suspect, 34 

trial cases (45.3%) involved suspects who were charged for assaulting one 

complainant. The remaining suspects were charged with assaults on between 2 and 23 

complainants.  

 Trial case characteristics are found in Table 2. Of the trials, 17 (22.7%) 

complainants were male and the remaining 58 (77.3%) were female. All complainants 

were Indigenous, reflecting the demographics of the jurisdiction, and all suspects were 

male, of whom 28(%) were non-Indigenous. 19 (25.3%) suspects had family 

connections to complainants and 56 (74.7%) were community members, including 

teachers, youth group leaders, friends of the complainant’s family, employers, and 

clergy. Offences prosecuted were (coded as the most serious offence reported): 

exposure or touching, 31; non-penile penetration, 16; penile penetration, 28. Delay was 

between 3 and 40 years, with more than half the complainants delaying reporting by 

more than 23 years (M = 24.01, SD = 9.89). Other interesting results included that very 

few complainants (n = 9) discussed receiving therapy, and that discontinuous memory 

(a period of time where the complainant did not remember the abuse) (n = 5), was not 

an issue for most of the complainants.   
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Table 2. Descriptive statistics - Characteristics of HCSA trial cases (N = 75) 

Variable n % 
   
Delay (from offence to report)   
 02-12 years 11  14.7 

 13-22 years 20  26.7 

 23-32 years 25  33.3 

 33+ years 19  25.3 

Age of complainant (at time of offence)   
 02-05 years 08  10.7 

 06-10 years 36  48.0 

 11-14 years 20  26.7 

 15-17 years 11  14.7 

Relationship of suspect to complainant:          
 Family member (including extended family) 19   25.3 

 Community member 56   74.7 

Gender of complainant   
 Female 58   77.3 

 Male  17   22.7 

Gender of suspect   
 Male 75 100.0 

Ethnicity of complainant     
 Indigenous* 75 100.0 

Ethnicity of suspect (n = 74)   
 Indigenous 46   61.3 

 Non-Indigenous 28   37.3 

Number of offences:    
 One 26   34.7 

 Two 14   18.7 

 Three 09   12.0 

 Four 02     2.7 

 More than four 24   32.0 

Duration of abuse:   
 < 1 year (includes single incident) 38   40.7 

 1-2 years 22   29.3 

 3-6 years 13   17.3 

 7+ years 02     2.7 

Offence reported (most serious):   
 Exposure/Touching 31   41.3 

 Non-penile penetration** 16   21.3 

 Penile penetration 28   37.3 

Complainant received therapy   
 Yes 09   12.0 

 No 66   88.0 

Memory   
 Continuous 70   93.3 

 Discontinuous 05     6.7 

Complainant disclosed abuse to anyone before report   
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 Yes 50   66.7 

 No 25   33.3 

Threats made by suspect   
 Yes 20   26.7 

 No 55   73.3 

Multiple complainants   
 Yes 41   45.3 

 No 34   54.7 

Mean age of suspect at time of offence 30.5 years  (SD = 8.22) 
Mean age of suspect at time of report 54.5 years (SD = 10.71) 
Mean age of complainant at time of offence 9.9 years (SD = 3.63) 
Mean age of complainant at time of report 33.9 years (SD = 9.52) 

*specific Indigenous group affiliation is not available      **includes simulated sex and oral-genital contact 

  

3.3.3 Inferential Statistics 

 This section will begin with an overview of all cases of HCSA reported to the 

police during the 14-year timeframe studied in this jurisdiction, before moving on to an 

analysis of the cases where trials were held. 

3.2.1 All cases, comparison of charge vs non-charge cases 

 Table 3 shows the results of chi square analysis of all cases reported to the 

police (N = 231), comparing coded variables in cases where charges were laid with 

cases that did not result in charges. Effect sizes from Cramer’s V were also calculated 

for the results, to show strength of association (Volker, 2006). Few differences were 

observed between prosecuted and non-prosecuted cases. Two variables were 

significantly associated with charges being laid: previous disclosure by the complainant, 

and the suspect being accused by multiple complainants. For previous disclosure, 

charges were significantly more likely to be laid in cases where the complainant had 

told someone about the abuse prior to approaching the police [χ² (1) = 6.082, p = 

.014]. Cramer’s V showed a small practical effect (.162). For multiple complainants, 
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cases were significantly more likely to result in charges when more than one 

complainant reported abuse by the same suspect [χ² (1) = 18.047, p = .000], with 

small to moderate practical effect (V = .280). The remaining coded variables, including 

number, type and duration of offences; gender of complainant; ethnicity of suspect; 

ages of complainant and suspect at offence and report; delay between offence and 

report; relationship of the complainant and suspect; whether the complainant received 

therapy or had continuous or discontinuous memory; and whether threats were used, 

showed no significant association to the likelihood of charges being laid. 
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Table 3. Results of chi square analysis for charges laid- All reported HCSA cases (N = 231)  

Variable Charges laid χ² (df ) p V 

No (n = 96) Yes (n = 
135) 

Age complainant offence   5.718 (3) .126 .157 
2-5 years 18 (18.8%) 14 (10.4%)    
6-10 years 40 (41.7%) 58 (43.0%)    
11-14 years 25 (26.0%) 50 (37.0%)    
15-17 years 13 (13.5%) 13 (9.6%)     

      
Age complainant report   2.666 (3) .446 .107 

18-24 years 33 (34.4%) 35 (25.9%)    
25-34 years 27 (28.1%) 47 (34.8%)    
25-44 years 27 (28.1%) 43 (31.9%)    
45+ 9 (9.4%) 10 (7.4%)    
      

Age suspect offence (N = 223)   4.269 (3) .234  .138 
18-24 years 31 (35.2%) 46 (34.1%)    
25-34 years 26 (29.5%) 56 (41.5%)    
35-44 years 24 (27.3%) 25 (18.5%)    
45+ 7 (8.0%) 8 (5.9%)    
      

Age suspect report    3.568 (3) .312 .124 
21-30 years 8 (8.3%) 8 (5.9%)    
31-40 years 16 (16.7%) 18 (13.3%)    
41-50 years 16 (16.7%) 36 (26.7%)    
50+ 56 (58.3%) 73 (54.1%)    
      

Delay     .957 (3) .812 .064 
2-12 years 22 (22.9%) 27 (20.0%)    
13-22 years 31 (32.3%) 46 (34.1%)    
23-32 years 31 (32.3%) 40 (29.6%)    
33+ 12 (12.5%) 22 (16.3%)    
      

Gender of complainant   3.160 (1) .075 .117 
Male 33 (34.4%) 32 (23.7%)    
Female 63 (65.6%) 103 (76.3%)    
      

Complainant memory   .003 (1) .960 .003 
Discontinuous 8 (8.3%) 11 (8.1%)    
Continuous 88 (91.7%) 124 (91.9%)    

      
Previous disclosure   6.082 (1) .014* .162¹ 

No 49 (51.0%) 47 (34.8%)    
Yes 47 (49.0%) 88 (65.2%)    
      

Complainant received therapy   .146 (1) .702 .025 
No 83 (86.5%) 119 (88.1%)    
Yes 13 (13.5%) 16 (11.9%)    
      

Ethnicity of accused   .002 (1) .969 .003 
Non-Indigenous 22 (23.7%) 32 (23.9%)    
Indigenous 71 (76.3%) 102 (76.1%)    
      

Relationship complainant & suspect   3.090 (1) .079 .117 
Family 42 (45.7%) 46 (34.1%)    
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3.2.2 Gender of complainant – trial cases 

 Chi square analyses were conducted to examine associations between the 

gender of the complainant in the trial cases (N = 75) and the remaining coded 

categorical variables. The coded categorical variables for complainant having received 

therapy, complainant’s memory, threats, and relationship of the complainant to the 

suspect were unsuitable for analysis with chi squares for the trial cases. More than 20 

percent of the cells in the chi square analysis for these variables had expected 

frequencies under five, making analysis unproductive (Tabachnick & Fidell, 2001).  

  

 

Community 50 (54.3%) 89 (65.9%)    
      

Multiple complainants   18.047 (1)   .000** .280² 
No 79 (82.3%) 75 (55.6%)    
Yes 17 (17.7%) 60 (44.4%)    
      

Offence reported   .189 (2) .910 .030 
Exposure/Touching 39 (50.0%) 64 (47.8%)    
Non-penile penetration 15 (19.2%) 29 (21.6%)    
Penile penetration 24 (30.8%) 41 (30.6%)    
      

Number of offences   4.935 (2) .085 .149 
1 45 (51.1%) 54 (40.4%)    
2-4 12 (13.6%) 34 (25.2%)    
5+ 31 (35.2%) 47 (34.8%)    
      

Duration of abuse   3.825 (4) .430 .131 
Single incident 45 (50.6%) 54 (40.0%)    
Under a year 6 (6.7%) 18 (13.3%)    
1-2 years 19 (21.3%) 33 (24.4%)    
3-6 years 14 (15.7%) 23 (17.0%)    
7+ 5 (5.6%) 7 (5.2%)    

      
Threats used   3.658 (1) .056 .126 

No 88 (91.7%) 112 (83.0%)    
Yes 8 (8.3%) 23 (17.0%)    
      

* Significant at p < .05  ¹ Small effect size 
** Significant at p < .001  ² Small to moderate effect size 



Chenier Thesis – April 2022 

155 

 

Table 4. Results - chi square analysis - complainant gender – HCSA trial cases (N = 75) 

 

Table 4 shows the results of the chi square analyses for complainant gender. More 

males (88.2%) than females (60.3%) reported discussing the matter with someone else 

prior to making a police report. Chi square showed significance in the  

difference [χ² (1) = 4.60, p = .032], with a small to moderate effect size [V = .248]. 

Abuse of boys (76.5%) was higher than girls (26.3%) by non-Indigenous suspects [χ² 

(1) = 14.00, p = .000], with Cramer’s V showing a moderate to large effect size [V = 

Variable Complainant Gender χ² (df = 1) p V 

Female 
n = 58 

Male 
n = 17 

Previous disclosure    4.602 .032* .248¹ 
Yes 35 (60.3%) 15 (88.2%)    
No 23 (39.7%)   2 (11.8%)    
      

Ethnicity of suspect (N = 74)   14.004 .000** .435² 
Non-Indigenous 15 (26.3%) 13 (76.5%)    
Indigenous 42 (73.7%)   4 (23.5%)    
      

Multiple complainants   .153 .695 .450 
Yes 31 (53.4%) 10 (58.8%)    
No 27 (46.6%)   7 (41.2%)    
      

Offence reported   2.940 
(df = 2) 

.230 .198 

Exposure/Touching 21 (36.2%) 10 (58.8%)    

Non-penile penetration 14 (24.1%)   2 (11.8%)    
Penile penetration 23 (39.7%)   5 (29.4%)    
      

Number of offences   1.581 
(df = 2) 

.454 .145 

1 20 (34.5%) 6 (35.3%)    
2-3 16 (27.6%) 7 (41.2%)    

4+ 22 (37.9%) 4 (23.5%)    
      

Duration of abuse   .585 .444 .088 
Under a year 28 (48.3%) 10 (58.8%)    
1+ years 30 (51.7%)   7 (41.2%)    
      

* Significant at p < .05  ¹ Small to moderate effect size 
** Significant at p < .001 ² Moderate to large effect size 
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.435]. The associations between the remaining variables: multiple complainants, 

offence reported, number of offences, and duration of abuse showed no relationship. 

3.2.3 Ethnicity of suspect – trial cases 

 Chi square analyses were also conducted to examine any associations between 

the ethnicity of the suspect and the other coded variables, again excluding the 

complainant therapy and memory variables due to insufficient cell sizes, Table 5 shows 

the results. A significant association was found between suspect ethnicity and the 

length of delay from abuse to report [χ² (3) = 24.923, p = .000], with a relatively large 

effect size [V = .580]. A longer delay was observed in cases with non-Indigenous 

suspects, with half of the cases showing 33 or more years of delay compared to just 

over 10% for the Indigenous suspects. The age difference between the suspect and the 

complainant showed significant association with the ethnicity of the suspect [χ² (2) = 

28.954, p = .000], with percentages decreasing slightly as age difference increased for 

the Indigenous suspects and concentrated in the 16 to 30 years category for the non-

Indigenous suspects. This association also had a relatively large effect size [V = .626]. 

The association between the relationship of the complainant to the suspect and the 

ethnicity of the suspect was also significant [χ² (1) = 11.533, p = .001], with only one 

of 28 non-Indigenous suspects being a family member (3.6%) compared to 18 (39.1%) 

of 46 Indigenous suspects. Cramer’s V showed a moderate to large effect size [V = 

.395]. In addition, non-Indigenous suspects were significantly associated with multiple 

complainant trials [χ² (1) = 9.784, p = .002], with 78.6% (n = 22) of the non-

Indigenous suspects accused of assaulting multiple complainants. Cramer’s V showed   
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Table 5. Results of chi square analysis for suspect ethnicity - HCSA trial cases (N = 75) 

Variables Ethnicity of Suspect (N = 74)    

Non-Indigenous 
n = 28 

Indigenous 
n = 46 

χ² (df = 1) p 
 

V 

Delay   24.923 (df = 3) .000** .580² 
2-12 years 1 (3.6%) 10 (21.7%)    
13-22 years 1 (3.6%) 19 (41.3%)    
23-32 years 12 (42.9%) 12 (26.1%)    
33+ years 14 (50.0%) 5 (10.9%)    
      

Age difference   28.954 (df = 2) .000** .626² 
2-15 years 1 (3.6%) 20 (43.5%)    
16-30 years 27 (96.4%) 15 (32.6%)    
31+ 0  11 (23.9%)    

      
Previous disclosure   3.074 .080 .204 
 Yes 22 (78.6%) 27 (58.7%)    

 No   6 (21.4%) 19 (41.3%)    

       

Relationship 
complainant & suspect 

  11.533 .001** .395¹ 

 Family  1 (3.6%) 18 (39.1%)    

 Community 27 (96.4%) 28 (60.9%)    

       

Multiple complainants   9.784 .002* .364¹ 
 Yes 22 (78.6%) 19 (41.3%)    

 No   6 (21.4%) 27 (58.7%)    

       

Offence reported   2.169 (df = 2) .338 .171 
 Exposure/Touching 14 (50.0% 16 (34.8%)    

 Non-penile 
penetration 

   4 (14.3%) 12 (26.1%)    

 Penile penetration 10 (35.7%) 18 (39.1%)    

       

Number of offences   .678 (df = 2) .713 .096 
 1 10 (35.7%) 16 (34.8%)    

 2-3 10 (35.7%) 13 (28.3%)    

 4+ 8 (28.6%) 17 (37.0%)    

       

Duration of abuse   .089 .766 .035 
 Under a year 15 (53.6%) 23 (50.0%)    

 1+ years 13 (46.4%) 23 (50.0%)    

       

Threats used   .598 .439 .090 
 Yes   9 (32.1%) 11 (23.9%)    

 No 19 (67.9%) 35 (76.1%)    

* Significant at p < .05  ¹  Moderate to large effect size  
** Significant at p = .001 ²  Large effect size 
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again a moderate to large effect size [V = .364]. The remaining variables were non-

significant. 

3.3.4 Outcome at Trial 

 Chi-square analyses were also performed to see whether conviction at trial was 

related to any categorical case variables, as described above. Table 6 shows the results, 

including effect size. The suspect’s ethnicity was not associated with the outcome at 

trial [χ² (1) = .003, p = .958] The gender of the complainant [χ² (1) = .676, p = .411], 

the number of offences committed [χ² (2) = 2.423, p = .298], the duration of abuse 

[χ² (1) = .355, p = .551], the offence reported [χ² (2) = 2.53, p = .282], the presence 

of threats [χ² (1) = .011, p = .916], and previous disclosure to anyone [χ² (1) = .244, 

p = .622] were also not factors related to conviction rate.  

 Significant associations were found between outcome at trial and two of the 

coded variables. The first significant association was seen in trials where there were 

multiple complainants [χ² (1) = 7.76, p = .005] with a moderate effect size [V = .322]. 

Of the 33 convictions, 24 (72.7%) were given to suspects accused of assaulting multiple 

complainants. The second significant association was between the relationship of the 

suspect to the complainant and the outcome at trial [χ² (1) = 5.44, p = .020], with 

community members receiving more convictions (29 out of 33; 87.9%) compared to 

family members.  
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Table 6. Results of chi square analysis for outcome at trial - HCSA trial cases (N = 75) 

Variables Outcome    

Non-conviction Conviction χ² (df = 1) p 
 

V 

Previous disclosure   .244 .622 .057 
 Yes 29 (69.0%) 21 (63.6%)    

 No 13 (31.0%) 12 (36.4%)    

       

Gender of complainant   .676 .411 .095 
     Male 11 (26.2%)   6 (18.2%)    
 Female 31 (73.8%) 27 (81.8%)    

       

Ethnicity of suspect (N = 
74) 

  .003 .958 .006 

 Non-Indigenous 16 (38.1%) 12 (37.5%)    

 Indigenous 26 (61.9%) 20 (62.5%)    

       

Relationship complainant 
& suspect 

  5.438 .020* .269¹ 

 Family 15 (53.7%)   4 (12.1%)    

 Community 27 (64.3%) 29 (87.9%)    

       

Multiple complainants   7.756 .005* .322² 
 Yes 17 (40.5%) 24 (72.7%)    

 No 25 (59.5%)   9 (27.3%)    

       

Offence reported   2.533  
(df = 2) 

.282 .184 

 Exposure/Touching 14 (33.3%) 17 (51.5%)    

 Non-penile 
penetration 

10 (23.8%)  6 (18.2%    

 Penile penetration 18 (42.9%)   10 (30.3%)    

       

       

Number of offences   2.423 .298 .180 
 1 15 (35.7%) 11 (33.3%) (df = 2)   

 2-4 10 (23.8%) 13 (39.4%)    

 5+ 17 (40.5%)   9 (27.3%)    

       

Duration of abuse   .355 .551 .069 
 Under a year 20 (47.6%) 18 (54.5%)    

 1+ years 22 (52.4%) 15 (45.5%)    

       

Threats used   .011 .916 .012 
 Yes 11 (26.2%)   9 (27.3%)    

 No 31 (73.8%) 24 (72.7%)    

       

* Significant at p < .05    ¹Small to moderate effect size   ²Moderate effect size  
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 Independent samples t-tests were performed to see whether conviction was 

related to any of the continuous case variables: ages of complainant and suspect at 

offence and report, age difference between suspect and complainant, and delay 

between alleged offence and report. Levene’s test for equality of variances showed that 

assumption of homogeneity of variances was not violated in any of the tests. 

 Table 7 shows means and standard deviations for conviction and non-conviction 

at trial. The t-tests showed that younger suspect age (M = 28.86, SD = 7.69) at the 

time of the offence was associated with non-conviction [t (73) = -2.04, p = .045]. 

Further, Cohen’s effect size value (d = 0.47) suggested a moderate practical 

significance (Cohen, 1962).  

 

Table 7. Results of t-tests for continuous variables and conviction - HCSA trial cases (N = 75) 

Variable t (df = 73) M conv M non-
conv 

p CI (95%) Cohen’s d 

Age of complainant at offence  0.826 9.52 10.21 .412 -.988, 2.387 .192 

Age of complainant at report  0.387 33.42 34.29 .700 -3.580, 5.303 .089 

Age of suspect at offence -2.035 32.67 28.86 .045* -7.540, -.079 .471¹ 

Age of suspect at report -1.500 56.64 52.93 .138 -8.634, 1.218 .348 

Difference in age -2.104 23.15 18.64 .039* -8.779, -.238 .750¹ 

Delay  0.010 24.00 24.02 .992 -4.590, 4.638 .484 

 * Significant at p < .05    ¹Moderate to large effect size  

 

 Interestingly, the age of the suspect at report was not significant and neither 

were the age of the complainant at offence or report, or the length of delay in 

reporting. However, with a smaller difference in age between the suspect and 

complainant (M = 18.64, SD = 8.410) the less likely the conviction [t (73) = -2.10, p = 
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.039]. Cohen’s effect size value (d = 0.48) showed again a moderate practical 

significance. 

3.4 Discussion 

One important aspect of this research is the use of all cases fitting the criteria for 

the time period studied, rather than a sample. Overall, the conviction rate at 31.2% 

percent of all cases reported to the police in this jurisdiction during the time frame 

studied was relatively high, when compared to international sexual assault conviction 

rates, a finding echoed in other HCSA research (Cashmore et al., 2020; Hester & Lilley, 

2016). The conviction rate was higher than the plus-or-minus 10% range expected 

from the Canadian sexual assault statistics (Rotenberg, 2017). However, the movement 

of these cases through the criminal justice process resulted in more guilty pleas than 

convictions at trial. The fact that the conviction rate of cases that went to trial was also 

high, at 44%, suggests, with as other research in the north of Canada (Chenier et al., 

2021) that some cases were discontinued that might also have resulted in convictions 

either through guilty pleas or conviction at trial if greater victim services and support 

were supplied for reluctant complainants. Despite the percentage of convictions, the 

majority of complainants, whose trials ended in non-conviction of the accused, were 

likely disappointed in the process after waiting so long for justice. 

 The typical characteristics of trial cases in this research were consistent with the 

Canadian findings of Connolly et al. (2006), with, on average, nine-to-ten-year-old 

complainants, and offenders in their early thirties at the time of abuse. Another 

similarity was that complainants in this research were unlikely to report receiving 
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therapy or having discontinuous memory for the event. Findings differed, however, in 

that delay in the cases studied here was longer on average at 24 years between abuse 

and report. This research, with a mix of Indigenous and non-Indigenous male suspects 

accused of crimes against both male and female Indigenous complainants, also shows 

similar results to a sexual assault processing study in Alaska (Wood et al., 2011): that 

there are no significant differences between the likelihood of prosecution for cases 

based on ethnicity of suspects or complainants. This lack of association and the 

subsequent finding that there were no associations between the likelihood of conviction 

at trial and ethnicity of suspects are perhaps the most important findings of this 

research. Considering the cross-cultural nature of some of the crimes (non-Indigenous 

suspects, Indigenous complainants), this may show that all HCSA cases were given 

equal consideration over the last decade and a half in northern Canada. A finding of 

differences would suggest that the treatment of certain cases was predicated on the 

ethnicity of any of the participants (see R. v. Barton, 2019 SCC 33 for commentary on a 

high-profile appeal). 

 The analysis of differences between charge and non-charge cases found minimal 

associations. The variables that showed significant associations with charges being laid, 

which were multiple complainants and previous disclosure to others before reporting to 

the police, can be seen as connected to victim credibility. These factors raise the 

possibility of corroboration, either through similar fact evidence from multiple 

complainants, or the testimony of witnesses who heard earlier disclosures. This echoes 

the effect of corroborating evidence on conviction found by Blackwell and Seymour 
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(2014) in their New Zealand research. None of the other coded variables showed any 

association with the likelihood of charges being laid, even delay and the severity of 

offences. This connection with victim credibility, when combined with the absence of 

other significant variables, suggests that even before trial, charge decisions may be 

made based on perceptions of how evidence will be assessed by a judge or jury. 

 From the subset of cases that went to trial, the analysis of how gender and 

ethnicity were related to the other coded variables showed some interesting trends. For 

gender, males were more likely to report disclosing to others prior to reporting to the 

police, and more male complainants reported abuse by non-Indigenous suspects. These 

suspects were almost all community members, which converges with the findings of 

other studies that boys are more at risk from contacts outside the home (Coburn et al., 

2019; Connolly & Read, 2006). Regarding the ethnicity of the suspect, trials with non-

Indigenous suspects showed more delay, multiple complainants were more likely, and 

the age difference was concentrated in the 16-to-30-year range. The difference in delay 

can perhaps be attributed to the vulnerability of Indigenous children in northern 

settlements where non-Indigenous authorities were unquestioned (Goldring, 2005) and 

had the power to silence their victims (Alaggia et al., 2019; Coburn et al., 2019; Colton 

et al., 2002). The non-Indigenous suspects working in northern communities, being 

trusted, would have had access to multiple children without supervision. The larger age 

difference between the Indigenous complainants and the non-Indigenous suspects 

makes sense considering the suspects’ roles as working adults in the community. The 

rate of change in public attitudes, where blind trust is no longer appropriate (McCartan 
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et al., 2016) may have been slower in the north, allowing teachers to commit crimes in 

day schools, or social workers to ignore allegations of sexual abuse against respected 

community members. In recent years, governments in the Canadian territories have 

faced civil suits launched by victims, alleging breach of duty of care (Bird, 2018; Byers, 

2017; CBC, 2020).  

 Overall, there were four variables related to outcome at trial, 1) the age of the 

suspect at the time of the abuse, 2) the age difference between suspect and 

complainant, 3) multi-complainant cases, and 4) the relationship of the complainant to 

the suspect. It is interesting that the pattern seen in Canadian aggregated sexual 

assault statistics, of cases with younger suspects suffering more drop-out before court 

(Rotenberg, 2017) is carried over to trial. Younger suspect age was associated with less 

convictions. Further, as the age difference increased, suspects were more likely to be 

convicted. The finding that multiple complainants recounting their experiences in court 

was related to the likelihood of conviction was not surprising. In addition to the 

possibility of corroborating each other’s testimony, complainants may benefit from 

increased support and less feeling alone in a large trial (Hester & Lilley, 2016), 

rendering them less stressed and perhaps more able to give coherent testimony. 

However, it should be noted that the effect of complainant demeanour on judges in 

HCSA cases may be less important than consistency in details (Connolly et al., 2009). 

The lack of significant variables affecting trial outcome is partially backed up by other 

research. Delay, even of more than 30 years, did not affect outcome in this research, 

and although some extant studies did find an effect (Bunting, 2014; Coburn et al., 
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2019), others found the opposite in some circumstances (Cashmore et al., 2017). HCSA 

victims who choose to engage in the criminal justice process should be informed that 

the delay will not influence whether charges are laid and convictions possible. 

 Moving forward, the policy implications of this research, given the length of delay 

in reporting found here, include the continued need for community education to 

address cultural barriers to disclosure and encourage reporting of abuse in the north 

(McKay, 2019; Rogers, 2018). Also important are well-defined procedures for both 

checking the background of employees in positions of trust, and receiving reports of 

possible abuse, to ensure the welfare of children (Canadian Centre for Child Protection, 

2019; Royal Commission of Inquiry, 2020). Keeping accurate records is a challenge in 

the north, making future decisions about child welfare policy difficult (Bates, 2020; 

Brown, 2020). This research fills some of that gap, particularly with the finding that 

victims delay reporting longer when abused by non-Indigenous offenders.  

3.4.1 Limitations 

 The limitations of this research include the inability to identify complainants and 

suspects using distinct Indigenous group affiliation, hindering generalisation of the 

findings. However, as the findings echo the results of other research, they are useful as 

a starting point for further explorations of this topic.  

 General limitations of trial file-based research into HCSA include the nature of 

cases that go to trial, which may be more complex or ambiguous than those with guilty 

pleas in the first instance (Read et al., 2006). Globally, high attrition and low conviction 

rates for all sexual assault cases (Spohn, 2020) also make it difficult to claim that cases 
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going to trial are representative (Bunting, 2014), although this was partially addressed 

here by also considering and comparing all cases reported to the police with trial cases. 

A further concern is the reliability of research relying on police records, which may 

contain unknown errors and omissions, with completeness of information depending on 

police diligence. In addition, police files are written during the investigation, and other 

contradictory information may surface at trial, through cross-examination. This 

information will likely not be added to the police file, making much of what happens at 

court beyond the scope of this research, as factors of the trial itself, other than the 

outcome, are not evaluated here.  

3.4.2 Future Research 

 Future research into HCSA trials could look at issues that affect trial, addressing 

the differences between police interviews and court questioning, by comparing details 

from police reports with details elicited in court and looking at trial transcripts to identify 

pertinent issues and possible evidence avenues not raised in the police reports. Police 

should follow all leads to obtain pertinent documents, witness interviews, and any other 

corroborative information available (Shead, 2014). One judge in the north observed 

missed opportunities to approach possible corroborative witnesses in a HCSA case 

(Ducharme, 2018).  

 A further area of productive research could cover whether complainants feel that 

criminal proceedings for HCSA satisfy their need for action and closure after long 

delays. In other words, is this the way justice should be achieved for these sometimes 

decades-old crimes? Researchers asking the broader, hard questions about the justice 
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system response to HCSA will need to directly engage victims, particularly in Indigenous 

communities, to best understand their lived experiences and satisfaction with the trial 

process (Alberton et al., 2019).  

3.4.3 Conclusion 

Given that those who sexually offend against children work hard to silence victims and 

cover up their crimes, and children often delay reporting abuse, along with the effect of 

new publicity about large or notorious cases, HCSA complaints will continue to be 

reported to police. As such, research to understand this phenomenon continues to be 

necessary. HCSA research can give an understanding of the dynamics of CSA in the 

past and inform discussion going forward: how to understand the circumstances of child 

sexual abuse and best assist adult complainants in reporting their experiences, and to 

identify and protect children currently at risk of sexual abuse in their homes and 

community settings (Ring, 2017; Royal Commission of Inquiry, 2020).  
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types on eliciting descriptive answers and details. Applied Cognitive Psychology. 

Abstract 

In historical child sexual abuse [HCSA] cases, the police conduct interviews with 

complainants to gather evidence for prosecution. Effective interviewing is vital, as the 

complainant’s account is often the only available evidence. Evidence-based best practice 

informs international guidance for police interviewers and recommends encouraging 

interviewees to give a full uninterrupted account, followed by open questions, to 

optimise memory and avoid contaminating information. To explore questioning 

practices, police interviews with complainants reporting childhood abuse to police as 

adults in a northern Canadian territory with an Indigenous population (N = 45 

interviews) were examined. Interviews were coded for types of questions (appropriate 

or inappropriate), answers received (descriptive or non-descriptive), and investigation-

relevant details reported. Appropriate questions elicited significantly more descriptive 

answers with pertinent details. In particular, open questions elicited significantly more 

details overall and specifically sexual assault information. These findings have 

implications for HCSA complainant interviews and also interviews with Indigenous 

populations.  
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4.1. Introduction 

4.1.1 Historical Child Sexual Abuse 

 Historical child sexual abuse [HCSA], also referred to as non-recent abuse, is 

characterised by delay in reporting, with many complainants waiting until adulthood, 

(Connolly & Read, 2003; Pipe et al., 2007) and boys delaying longer than girls 

(Cashmore & Shackel, 2014; Coburn et al., 2019; McDonald & Tijerino, 2013; 

McElvaney, 2015). Individuals abused in childhood delay reporting for various reasons, 

including the complicated, secret, and highly personal nature of the crime (Cederborg et 

al., 2007; Gibson & Morgan, 2013), shame and fear of reprisals (Fontes, 2005; 

Halvorsen et al., 2020), dependence on the abuser (Connolly & Read, 2003), a lack of 

language to describe their experiences (Hunter, 2010), silencing or apathy from trusted 

adults (Colton et al., 2002; Murphy, 2014; Ring, 2017a), and cultural norms around 

disclosing family matters (Taylor & Norma, 2013). Changes in public attitudes towards 

the rights of children (Wright, 2017) and legal changes such as removing statutes of 

limitations for sexual crimes (for Canada, see Robertson, 1984) have enabled HCSA 

complaint prosecutions, even years later.  

 For research purposes, the length of time constituting delay in HCSA lacks a 

consistent definition (Connolly & Read, 2006; Newbury, 2014). Some studies class 

complaints of child sexual abuse as historical if reported more than 72 hours after the 

event (Muldoon et al., 2013). Recent research (Cashmore et al., 2017; Hester and 

Lilley, 2016) has considered HCSA cases with adult complainants (18 years of age and 

older) reporting childhood abuse (under 18 years old). Using the latter definition, the 
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current research looked at police interviews with HCSA complainants, and the effect of 

question types on the amount of descriptive detail elicited from interviewees.  

 Complainant interviews are crucial in HCSA cases, due to unavailability of 

physical evidence (Newbury, 2014; Shead, 2014). Police interviews must facilitate 

effective prosecution; this includes probing for corroborating evidence, seeking 

explanation for delay, and resolving apparent contradictions, thus protecting 

complainant credibility (Lewis, 2006; Temkin & Krahé, 2008). Police interviewers should 

also consider the order of questioning, especially in cases of repeated abuse, so as not 

to contaminate individual event memories when complainants have difficulty reporting 

specific details (Ali et al., 2019; Kontogianni, 2021). Over-general or scripted memory is 

also seen in trauma victims (Roberts, 2017) leading to complainants giving generic 

descriptions of repeated activities. Further complications for HCSA cases include the 

contentious repressed or recovered memory debate (for a full review see Otgaar et al., 

2019), not commonly an issue in Canadian cases (Connolly & Read, 2006). Eliciting 

coherent and accurate evidence for prosecution requires advance planning and 

consideration of mental health issues (Roberts, 2017) or other possible complainant 

vulnerabilities. 

4.1.2 Cognitive Interviewing – Towards Appropriate Questioning 

 The Cognitive Interview [CI] is endorsed for interviewing cooperative individuals 

(Fisher, 2010, Milne & Powell, 2010). Four core mnemonics are used, based on 

psychological principles of memory: report everything, mental reinstatement of context, 

recall in different orders, and report from a different perspective (Fisher & Geiselman, 
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2010), to maximise recall. Research (see meta-analyses by Kohnken et al., 1999, and 

Memon et al., 2010) has consistently found that the CI elicits more accurate information 

than traditional question-and-answer police interviews. Interviewers encourage 

interviewees to provide a free and uninterrupted account of the incident, then ask 

open-ended questions, following the structure of the complainant’s own memories 

(Fisher, 2010). Dodier and Otgaar (2019) advocate the CI for HCSA complainant 

interviews, citing reduced interviewee anxiety and increased memory retrieval for 

difficult topics. 

 Central to the CI model is the use of appropriate questions (as per Griffiths & 

Milne, 2005), such as open (tell/describe/explain) or probing (who/what/where/when/ 

how), inviting an interviewee to provide a detailed account and to explore all relevant 

memory. Inappropriate questions, sometimes called ‘risky’ questions (Cederborg et al., 

2021), include leading questions that may influence the interviewee to provide a 

specific answer, thus contaminating their account. Also inappropriate are specific closed 

yes/no questions that limit the scope of the interviewee’s answer (for an explanation of 

the thought trail of question types see Oxburgh et al., 2010). Police officers hold the 

linguistic power in an interview (Eades, 2010), and the transfer of power to speak freely 

from the police officer to the interviewee is key, especially if traumatised (Risan et al., 

2020). Ideally, the interviewee should speak at least 80% of the time (Shepherd, 

2007). Field research with actual police interviews has determined, however, that police 

officers internationally do not always ask appropriate questions (Chenier et al., 2020; 

Schreiber Compo et al., 2012; Griffiths et al., 2011; Snook & Keating, 2011; Wright & 
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Alison, 2004). Nevertheless, research has found that training can increase the use of 

appropriate questioning (Cederborg et al., 2021; MacDonald et al., 2016), suggesting 

that although appropriate interview questioning runs counter to the usual 

conversational norms, police officers can learn the necessary skills, with practice.  

 Although not all jurisdictions train police officers in the CI protocol, the 

underlying principles constitute best practice and are confirmed by question type and 

sexual assault interview research (Milne & Powell, 2010). Free narrative accounts are 

key to an investigator understanding what happened (Powell & Snow, 2007). 

Appropriate and invitational questions produce longer, more descriptive answers (Lamb 

et al., 1996), and more investigative relevant information than inappropriate questions 

in interviews with child complainants of sexual abuse (Lamb et al., 2007), and as much 

as four times as much information (Phillips et al., 2012). This increase in productive 

information is also seen in interviews with adult complainants of rape (Webster et al., 

2020) and sexually exploited adolescent girls in Sweden (Lindholm et al., 2015). 

Research into stakeholder perceptions (Ali et al., 2019; Westera et al., 2011, 2013) 

shows that sexual assault interviews with more open questions enhance the perception 

of interviewee credibility. Appropriate questioning by an open-minded investigator can 

increase interviewee comfort, leading to better, more credible, and more detailed 

evidence. 

 From a more holistic perspective, research has considered questions as ongoing 

interactions between interviewer and interviewee and assessed how questions work to 

achieve investigative interview aims (Myklebust et al., 2016). For example, although an 
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interviewer may technically, based on the language used, ask an open-ended question, 

a vague open-ended question without clarifying the event of interest can elicit more 

extraneous detail, and an open but overly wordy question can confuse the interviewee, 

(Powell & Guadagno, 2008). Officers should tailor open-ended questions to the needs of 

the investigation.  

 Interviewers’ questioning decisions are also sometimes not transparent. Walsh 

and Bull (2015) pointed out that in suspect interviews, interviewers may ask 

inappropriate questions when an interviewee is not forthcoming, or if a complex case 

requires closed questions to clarify the sense of the narrative. Launay et al. (2021) 

found a similar effect in witness interviews, with inappropriate questions being used by 

interviewers to elicit “meta-witnessing details” in complicated situations. In other words, 

to determine exactly what an interviewee could helpfully describe. Further, researchers 

acknowledge that questions starting with ‘tags’ such as “can you/do you remember”, 

are not recommended, as if taken literally could elicit yes or no answers (Powell et al., 

2013). However, tag questions may need to be classified as open-ended for research 

purposes if the interviewee responds cooperatively and discusses the topic in question 

freely (Oxburgh et al., 2010). Interviewers do not intend tag questions to generate a 

yes/no answer, and cooperative interviewees may not interpret them as such. Heydon 

(2012) attributed the intent of tag questions to politeness in the interviewer and found 

children perceived ‘can you’ tags as information-seeking but ‘do you know’ tags as 

requiring yes or no answers. Other questions, such as echo questions (Oxburgh et al. 

2010), repeating the last thing the interviewee said, as a question, could serve as an 
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appropriate prompt to continue, depending on the skill of the interviewer. Alternately, 

the interviewee may simply interpret echo questions as closed yes/no questions 

(Chenier et al., 2020). As can be seen, using the right type of question is very complex. 

 Looking at question types alone, however, leaves out the contribution of the 

interviewee, as the interview process is dynamic. To examine the interface between 

interviewer and interviewee, looking broadly at the types of answers is also useful. 

Answers can be economically described as: Descriptive; Don’t know/Don’t remember; 

Yes/No or choose an alternative given by the interviewer; Repetition; Other (changes 

subject); Unclear/Meaningless; No response; Restatement (Korkman et al., 2008). 

Descriptive answers contain more words, and potentially more useful details. 

4.1.3 Details 

 To quantify the amount of information gathered from interviewees to support the 

investigation, researchers have counted details, but in different ways. For example, 

coding at the level of words, so ‘blue shirt’ is two details (Brewer et al., 1999), or larger 

chunks such as any utterance including a subject and a verb, so ‘he wore a blue shirt’ is 

one detail (Brubacher et al., 2012). Further, details are classified by types, such as: 

people, actions, locations, items, temporal (Waterhouse et al., 2016), and are only 

counted the first time they are mentioned (Brubacher et al., 2012), but repeated details 

can be compared for consistency (Connolly et al. 2008; Waterhouse et al., 2016). 

Details provide not only evidence, but also avenues for further investigation (Westera et 

al., 2016). Overall, however, these differences in methodology make direct comparisons 

across research difficult. 
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 In sexual assault cases, researchers have found that investigators expect ample 

details from truthful complainants (Quinlan, 2016; Westera et al., 2016). To assess the 

level of early life event detail adults typically remember, Wells, Morrison, and Conway 

(2014) interviewed adults from the general population, who provided one pleasant 

memory and one unpleasant childhood memory. The researchers found most 

respondents unable to remember a range of highly specific detail, but most recalled an 

activity, a location, and people present (in that order), but not a precise time or their 

own clothing. Respondents extrapolated some details from information available in 

semantic memory, such as that being at school meant wearing a uniform. These 

findings demonstrate that interviewers should not expect HCSA complainants to 

remember highly specific details from childhood events.  

 For HCSA memories, recall is potentially more accurate for the details of sexual 

acts. A study examining adult memory of verifiable genital touch during a childhood 

medical exam (Goldfarb et al., 2019) found that misremembered details were non-

sexual, even 20 years later. Research has shown that long-term memories show decay 

through forgetting for the first 10-15 years, increasing gently over time, and then recall 

remains stable for the next 20-30 years (Connolly & Read, 2003; Rubin & Wenzel, 

1996). There is, however, a difference between traumatic and positive memories, with 

traumatic memories being recalled more easily (see Goodman et al., 2019).  

4.1.4 Cultural Considerations 

 Given that the sample in the current study is made up of Indigenous 

interviewees, it is important not to neglect cultural considerations. Although memory 
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functions in the same way around the world, cultural norms and values affect the 

attention paid to events and the type of information subsequently encoded in memory 

(Conway & Jobson, 2012; Wang, 2021). For example, individuals from a collectivist 

culture (rather than individualistic, as in Western society) pay more attention to the 

social dynamics of a situation and encode information accordingly, remembering fewer 

time and action details and more participant details (Hofstede, 1980). In addition, 

Anakwah et al. (2020a) concluded from lab-based research in Ghana that collectivist 

culture interviewees might need prompting and ‘encouragement’ to expand on open 

answers. In fact, cross-cultural interviewing research suggests that police officers 

interviewing Indigenous complainants (Chenier et al., 2020) or asylum-seekers 

(Skrifvars et al., 2020) may feel the need to ask more questions. Indigenous 

interviewees with strong ties to a collectivist culture may produce less detailed accounts 

(Anakwah et al, 2020b; Conway & Jobson, 2012). Furthermore, Indigenous disclosures 

of HCSA are difficult (Morrisette & Goodwill, 2013) and historical marginalisation from 

land dispossession, colonialist oppression through differential or racist treatment and 

institutions such as residential schooling, (Monchalin, 2010) leave Indigenous 

complainants reluctant to contact the police (Cao, 2014).  

 This study concentrated on the questions asked, the answers received, and the 

details elicited in HCSA cases with Indigenous complainants, to ascertain whether 

appropriate questions (as defined in the literature) elicited more details from 

interviewees; in particular, details of abuse. This research also considered whether the 

question-answer-detail correlations affected the likelihood of cases going to trial. The 
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time delay and the community interviewed make this research unique and opens a 

discussion about the challenges of HCSA interviewing in a cross-cultural context. Going 

into this research, results were predicted that showed appropriate and productive 

questions, such as open questions, would elicit more details. Giving interviewees the 

chance to explain their experiences uninterruptedly should cut across all cultural 

barriers, even if interviewers find the need to ask probing questions as a follow-up. 

4.2 Methods 

4.2.1 Sample  

 A convenience sample of audio-recorded and transcribed interviews from 40 

cases of HCSA reported by complainants over 18 years of age, from cases opened from 

2005 to 2019, was requested from the participating northern Canadian police agency. 

The final sample consisted of 40 cases, for a total of 45 interviews, as 4 of the cases 

featured more than one interview. The total sample consisted of 1278 minutes of 

recordings. The first interviews, on average, lasted 29.58 minutes (n = 40, SD = 19.62, 

range = 6 - 102). Second interviews were, on average, shorter at 21.25 minutes (n = 4, 

SD = 2.99, range = 18 - 25). One case had a third interview, 10 minutes long. 

4.2.2 Coding and Scoring 

4.2.2.3 Procedure 

The police agency, with full informed consent, supplied interviews as requested 

and gave permission for the lead author, with security clearance, to access and code 

the interviews on site. All data were collated and entered in SPSS 28 without any 
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personal or community identifiers. Ethical approval was obtained from the lead author’s 

educational institution. All interviews used were from concluded cases.  

The lead author coded all interviews for question types, detail types, and answer 

types, by listening to the audio and marking codes on the typewritten transcripts. 

Descriptive statistics were generated in SPSS, for sample characteristics, using de-

identified general criminal case information as supplied for each interview by the police 

force. Descriptive statistics were also generated for each coded element. T-tests were 

performed to determine whether the number of details elicited affected outcome at 

court. Further exploration of the possible links between question types, answers, and 

details was done using chi square and one-way ANOVA analyses.  

4.2.2.2 Talking Time 

 Talking time was determined by counting the number of words spoken by the 

interviewer and interviewee.  

4.2.2.3 Question Types 

 Table 1 explains the coding of question types, with examples. Questions were 

divided into appropriate and inappropriate categories as per Griffiths & Milne (2005), 

with open-ended, probing, and some closed questions for legal issues in the appropriate 

category and closed yes/no, leading, multiple, forced choice, repeated, and clarification 

questions in the inappropriate category. 

Table 1. Question Types Coded in Interviews with Complainants 

Appropriate Questions 
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Open-ended Questions about a broad topic, not easily answered with one or two words 
or yes/no. For example: “Tell me about…”  “Explain…”  “Describe for 
me…”  Open-ended questions can also be used to ask the interviewee to 
expand on incomplete information: “You said a man walked by, describe 
him for me…”  “You said the man had a gun. Tell me everything about the 
gun.” 
 

Specific closed / 
probing 

Questions using who/what/when/where/how to elicit a specific detail – 
“How old were you?” “When did this happen?” (these are appropriate 
after the initial free narrative, when open-ended questions produce no 
further useful details). 
 

Appropriate yes/no 
closed  

Questions to cover legal points (these are appropriate after all open-
ended and specific closed/probing questions have been used, to elicit 

important details). 
 

Inappropriate Questions 
 

Inappropriate yes/no 
closed or specific 
closed/ probing  
 

Questions asked before open-ended questions are finished (and no more 
new information is being provided by interviewee). 

Leading  Questions that have a deliberate purpose and an answer already 
suggested – “Did he do that because he was drunk?”  In this case, the 
interviewer is suggesting information not volunteered by the interviewee 
or attempting to steer the interviewee towards the questioner’s version of 
events. 

 
Multiple More than one question (of any type) is asked in quick succession without 

giving the complainant a chance to answer – “What is his name?  Did you 
know him previously?  Is he related to you?”  This also includes asking a 
question requiring multiple answers: “What did Mike and Larry say?”  
“What colour were the cats and dogs?” 
 

Forced choice Questions that specify only a few options – “Were you wearing pants or a 
skirt?” 
 

Opinion or statement Not a question, but a comment by the interviewer or an opinion expressed 
– “I think you do remember, you just don’t want to say”. 
 

Clarification** Questions that repeat something the complainant has just stated, for 
clarity or confirmation.  
 

Repeated Questions that have already been asked and answered, being asked again 
-not coded when the complainant does not hear or understand the 
question at first asking, or answers with a non-sequitur, requiring the 
original question to be repeated. 
 

**this was found in previous research (Chenier et al., 2020) to be used extensively in interviews with 
Indigenous complainants and witnesses – for example – Witness: “I went down to my sister’s house.”  
Interviewer: “You went down to your sister’s house?”  Witness: “Yes.” As a practice it almost always 
forces the interviewee to respond with a yes/no answer.  
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4.2.2.4 Answer Types 

 Table 2 shows the coding and explanation of answer types. Answers were coded 

as either descriptive, don’t know/don’t remember, yes/no/alternative proposed, 

parroting, unclear/meaningless, no response, restatement, and other, as per Korkman 

et al. (2008). Answer types were also amalgamated by classifying all answer types 

other than descriptive as non-descriptive, to enable a dichotomous descriptive/non-

descriptive analysis, similar to the appropriate/inappropriate categories for question 

types. 

Table 2. Answer Types Coded in Interviews with Complainants 

Descriptive A detailed answer that relates to the question 
asked 
 

Don’t know / Don’t remember Interviewee says he or she has no knowledge or 
memory of the topic being discussed 
 

Yes / No / An alternative that was proposed Just that, no additional information added 
 

Parroting / Repetition Interviewee repeats the question, not giving an 
actual answer to the question asked 
 

Other Interviewee changes subject, giving a response 
that is useful but not an answer to the question 
asked 
 

Unclear / Meaningless Interviewee’s response is not relevant or 
understandable as a response to the question 
asked, no details included 
 

No response  Coded only if there is a pause in which the 
interviewee does not answer, not just repeated 
questioning without breaks 
 

Restatement Interviewee repeats an earlier answer, possibly to 
avoid the question (no new details) 
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4.2.2.5 Detail Types 

 Details were coded into categories of information as per Lamb et al. (2007), 

using the stanza approach from Gee (2014) with a group of words having one focus, as 

per Brubacher et al. (2012). Table 3 shows the coding rubric. Details were divided into 

peripheral, such as people, locations, activities/thoughts/feelings before abuse, 

complainant and suspect details, time/length of action and other, or abuse-relevant, 

such as sexual actions by the suspect, thoughts and feelings of the complainant during 

abuse, and conversation during abuse, or life course, which included any thoughts and 

feelings of the complainant after the abuse. 
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Table 3. Detail Types Coded in Interviews with Complainants 

  

Peripheral  
 

People involved Anyone else present before, during, and after: 
Michael, Jane, and Carl were there = 3 details 
 

Location Indoor or outdoor terrain, buildings, rooms: 
We were in the annex = 1 detail 

 
Activity before abuse What the complainant, suspect, or anyone else 

was doing: 
We were playing hide and seek = 1 detail 
 

Complainant details Including clothing, physical description: 

I was wearing pajamas = 1 detail 
 

Suspect details Including clothing, physical description: 
He was naked = 1 detail 
 

Time  Year, season (may be extrapolated from 
weather), time of day: 

It was early morning = 1 detail 
 

Thoughts/feelings of complainant before abuse 
 

Anything the complainant reports about their 
mental or emotional state: 
I was scared and I wanted to go home = 2 details 
 

Length of action 
 

Description of duration of action: 
It went on for an hour = 1 detail 
 

Other General background information, activity after the 
abuse, discussion of possible other complainants, 
descriptions of memory, disclosure to others 

Abuse Relevant 
 

 

  
Sexual actions by the suspect Any actions specifically relating to the abuse 

He pushed me down = 1 detail  
  
Thoughts and feelings of complainant during 
abuse 
 

Anything the complainant reports about their 
mental or emotional experiences during abuse 
 

Conversation during abuse 
 

Anything said by either party during abuse event: 
He told me to be quiet = 1 detail  

Life Course 
 

 

Thoughts and feelings of complainant after abuse How the abuse affected the complainant’s life 
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4.2.3 Inter-coder Reliability 

 For inter-coder reliability, a serving police officer with interviewing experience 

was instructed on coding and assisted in coding two interviews, then coded four 

interviews (10%) independently. The raters discussed differences of opinion and 

resolved them, if possible, by referring to the coding rubrics. For question types, 

Cohen’s Kappa was .82, p < .001 [95% CI = .76 - .88]. The main points of contention 

included asking if the interviewee had anything to add, which the police officer rater 

classified as open questions, and the academic rater interpreted as yes/no questions. 

Raters also disagreed on the classification of certain questions as probing or closed, as 

the police officer rater identified more probing questions, citing the need for the 

information for investigative purposes. This common area of disagreement (Oxburgh et 

al., 2010) arises when raters consider the function of a question, rather than just 

wording.  

 For answer types, Cohen’s Kappa was .85, p < .001 [95% CI = .79 - .92], with 

some disagreement on whether certain similar answers gave different information, 

making them descriptive rather than repeated.  

 Kappa for detail types was .83, p < .001 [95% CI = .77 - .89]. Raters disagreed 

on distinctions between coding of time, length of action, and age of complainant, and 

whether don’t know/don’t remember answers always represented a detail. The police 

officer rater felt that overly vague answers were not useful as evidence. For all 

agreement measures, Kappa shows high data reliability (Landis & Koch, 1977). 
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4.3 Results 

4.3.1 Sample Characteristics - Interviews 

 Interviews were conducted by 35 interviewers - 29 male and 6 female. The 

jurisdiction employs around 130 police officers. Interviewers for each interview were: 1st 

interviews – 35 males and 6 females (one interview was conducted with two male 

interviewers), 2nd interviews – 4 males, 3rd interview – 1 male. The ethnicity of 

interviewers was not available. 

 Interviews were with 6 male and 34 female complainants, all Indigenous, who 

discussed incidents involving 39 male and 1 female suspect. Complainants were, on 

average, 9.93 years old (SD = 3.52, range = 4 - 16) when abuse started, 11.00 years 

old (SD = 3.79) when abuse ended, and 33.80 years old (SD = 8.96, range = 18 – 51) 

at report. All female complainants reported abuse by male suspects. Suspects were, on 

average, 29.78 years old (SD = 8.80, range = 18 - 48) at the beginning of the abuse, 

30.82 years old (SD = 9.02, range = 24 - 73) at the end of the abuse, and 53.85 years 

old (SD = 9.69) at the time of report. The delay between offence and report to the 

police was on average 23.83 years (SD = 8.03), ranging from 6 to 36 years. The 

suspects were: 14 family members, and 26 community members. Occupations of the 

community members included teachers, priests, and neighbours. Seven of the suspects 

were non-Indigenous, accused of crimes against 5 female and two male complainants. 

The remaining suspects were Indigenous. 

 The most serious offence reported for each case was: exposure or touching 

(30.0%, n = 12), non-penile penetration (32.5%, n = 13), and penile penetration 
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(37.5%, n=15). 19 complainants (47.5%) reported a single offence, and 11 reported 

ongoing abuse lasting up to 6 years.  

 Only 5 of the complainants reported receiving therapy, and 4 reported periods 

when they had no memory of the event. 28 of the complainants had previously 

disclosed their abuse to others.  

 Of the 40 cases, 2 cases were not approved by the Crown for charges. 

Subsequently, charges were laid in 37 of the cases. 36 cases went to first appearance in 

court, where 4 accused persons entered guilty pleas and 32 entered not guilty pleas. 

After the first appearances, 23 preliminary hearings were held, after which 5 accused 

persons changed their pleas to guilty.  

 In the final stages of the court process, 23 cases went to trial, but two cases 

were stayed (discontinued) by the Crown, without a trial. In the remaining 21 trials, 8 

accused persons were convicted. Eight successful prosecutions resulting in convictions 

for accused persons out of 40 cases represents a 20% conviction rate at trial. 

4.3.2 Descriptive Statistics 

4.3.2.1 Talking Time 

 Interviewers spoke, on average 1256.16 words per interview (SD = 603.24; 

range 341 - 2784). Interviewees spoke an average of 1287.24 words in each interview 

(SD = 843.75; range 386-4290). Interviewers talked, on average, 51.08% (SD = 13.57) 

of the time, with the lowest percent of talking being 25.77%, the highest was 83.02%, 



Chenier Thesis – April 2022 

198 

 

meaning that none of the interviewers achieved the goal of talking under 20% of the 

time. 

4.3.2.2 Question Types  

 3602 questions were asked across all interviews, from a low of 23 in one 

interview to the highest at 231, with an average of 80.02 questions per interview (SD = 

45.60). When adjusted for interview length, interviewers asked, on average, 3.17 

questions per minute (SD = 1.42, range 0.96 to 7.67).  

 For these questions, Table 4 shows the breakdown across all interviews. 

Appropriate questions made up 39.4% of the total, with only 4.3% of all questions 

being open-ended. The majority of questions asked were inappropriate, and two 

categories comprised 47.7% of all questions asked: inappropriate yes/no and 

clarification. The inappropriate questions included some leading questions (n = 29, 

0.8% of all questions). 

Table 4. Breakdown of question types for all interviews with complainants (N = 45) 

Question Type 
 

Count Mean per 
interview (SD) 

Percentage Percentage of 
total 

Appropriate 1419 31.53  39.4 
 

 Open   157   3.49   (3.48)   4.3 
 

 

 Probing 1116 24.80 (19.33) 31.0 
 

 

 Appropriate Yes/No   146   3.24   (4.78)   4.1 
 

 

Inappropriate 2183 48.50  60.6 
 

 Inappropriate Yes/No   843 18.73  (13.54) 23.4 
 

 

 Inappropriate Probing     12   0.27    (0.99)   0.3 
 

 

 Leading     29   0.64    (1.19)   0.8  
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 Multiple   150   3.33    (3.00)   4.2 

 
 

 Forced Choice   167   3.71    (3.42)   4.6 
 

 

 Opinion/Statement     20   0.44    (0.69)   0.6 
 

 

 Clarification   876 19.47  (12.32) 24.3 
 

 

 Repeated     86   1.91    (2.32)   2.4 
 

 

 

4.3.2.3 Answer Types  

 Across all interviews, the majority (56.7%) of all answers were descriptive, but 

33.5% were yes/no/choose an alternative given. Table 5 shows the breakdown of 

answer types. 

Table 5. Breakdown of answer types for all interviews with complainants (N = 45) 

Answer Type 
 

Count Mean per interview (SD) Percentage 

 Descriptive  2044   45.42 (27.26) 56.7 
 

 Yes/No/Choose Alternative  1208   26.84 (19.53) 33.5 
 

 Don’t know/Don’t remember    135     3.00 (3.05)   3.7 
 

 Unclear/Meaningless      99     2.20 (2.53)   2.7 
 

 Restatement      49     1.09 (2.29)   1.4 
 

 Other (change subject)      42     0.93 (1.51)   1.2 
 

 No Response      14     0.31 (0.70)   0.4 
 

 Parroting      11     0.24 (0.570)   0.3 
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4.3.2.4 Details 

 Across all interviews, questions generated 3739 total details on all topics. Table 6 

shows the breakdown of details. Details on people (n = 368) and activities (n =374) 

were the largest potentially useful categories reported for peripheral information, The 

large number of details in the ‘other’ category (n = 771) was partly because the 

passage of time since the event engendered discussion of various incidental contacts 

with the accused, compensation received previously, civil processes involving the 

complainant, and consultations with lawyers. All of this information speaks generally to 

complainant credibility but does not fit logically into the other categories. In addition, 

some interviewees gave details of no value to the investigation, such as life events 

unconnected to the case. Life events with relevance to the investigation, such as 

suffering engendered by the events in childhood were captured in the ‘life course’ 

category, (n = 274). Overall, the details were not plentiful, and complainants’ thoughts 

and feelings (during abuse n = 80, before abuse n = 29) went mostly unreported. 
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Table 6. Breakdown of detail types for all interviews with complainants (N = 45) 

Detail types Total Percentage of 
Total 

Per interview  
Mean (SD) 
 

Abuse Relevant Information 
 

  976 26.12 
 

 
 

 Sexual actions   740 19.80 16.44 (12.88) 
 

 Thoughts/Feelings during abuse     80   2.14   1.78   (1.83) 
 

 Conversation during abuse   156   4.18   3.47   (4.39) 
 

Peripheral Information 
 

2760 73.88  

 People   368   9.85   8.18   (6.81) 
 

 Location   258   6.90   5.73   (4.56) 
 

 Activity before abuse   374 10.01   8.31   (9.05) 
 

 Age     68   1.82   1.51   (1.22) 
 

 Complainant   106   2.84   2.36   (2.41) 
 

 Suspect   275   7.36   6.11   (4.56) 
 

 Time   168   4.50   3.73   (3.60) 
 

 Thoughts/Feelings before     29   0.77   0.64   (1.61) 
 

 Length of action     69   1.85   1.53   (1.77) 
 

 Other   771 20.64 17.13 (11.67) 

     

Life Course Information   274   7.33   6.09   (5.21) 
    

     

     

     

 

4.3.3 Inferential Statistics 

4.3.3.1 Details and Cases - Trial/No Trial 

 A t test showed a non-significant difference between the means for numbers of 

sexual assault relevant or total details for cases that went to trial or were discontinued 
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before trial. A comparison of means showed slightly more sexual assault details in the 

interviews for cases that did not go to trial (M = 23.43, SD = 17.68), compared to 

cases that went to trial (M = 19.86, SD = 15.11) but the difference was not statistically 

significant (M = 3.57, [95% CI = -6.61, - 13.75], t(43) = .708, p = .483). For sexual 

assault details, Levene’s test for equality of variances confirmed homogeneity of 

variances (p = .885). The same picture emerges for the overall number of details, for 

cases with no trial (M = 84.74, SD = 44.33), and cases with trial (M = 81.36, SD = 

52.58), but again the difference was non-significant (M = 3.38, [95% CI = -25.82 - 

32.57], t(43) = .233, p = .817). 

4.3.3.2 Questions 

 Across all interviews, a 2x2 chi square test indicated that appropriate questions 

elicited descriptive answers (χ² (1) = 461.67, p < .001). Out of 1417 appropriate 

questions, 1116 (78.7%) received descriptive answers.  

 One-way ANOVAs explored the effect of appropriate and inappropriate question 

types on elicitation of details. One-way ANOVAs showed, as expected, that there was a 

statistically significant difference in mean number of details elicited for overall details, F 

(1, 3601) = 83.21, p < .001, and also a significant difference in the number of sexual 

assault details elicited, F (1, 3601) = 38.56, p < .001, with appropriate questions 

eliciting more details in both categories than inappropriate questions.  

 For individual question types, a series of one-way ANOVAs with post-hoc 

Bonferroni comparisons (Tabachnick & Fidell, 2001) were performed to determine the 

effect of each question type on elicitation of details. For new details, across all separate 
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question types, a significant result was obtained, F (10, 3601) = 78.42, p < .001, 

showing that appropriate questions elicited more overall details. For sexual assault 

details, a significant result was also obtained, F (10, 3601) = 74.38, p < .001, showing 

that appropriate questions elicited more sexual assault details. Table 7 shows the mean 

total information yield and sexual assault information yield and standard deviations for 

all question types. Each individual question generated, on average, 1.04 (SD = 2.60) 

new details, including 0.27 (SD = 1.04) sexual abuse relevant details. Open questions 

elicited the most details in both categories, overall details (M = 6.06, SD = 8.56), and 

sexual assault details (M = 2.27, SD = 3.16). The second highest total for overall details 

was multiple questions (M = 1.27, SD = 2.77) followed by appropriate probing 

questions (M = 1.03, SD =1.65). For sexual assault details, all categories of questions 

other than open were well under one detail per question. The second highest yield for 

sexual assault details was opinion/statement (M = 0.35, SD = 0.93). 

 The post-hoc Bonferroni analysis (see Table 7 for mean detail yield per question) 

showed the difference between detail yield for appropriate and inappropriate questions, 

and revealed that open-ended questions were significantly more associated with the 

overall number of details elicited, compared to probing (p < .001), appropriate yes/no 

(p < .001), inappropriate yes/no (p < .001), leading (p < .001), multiple (p < .001), 

forced choice (p < .001), opinion/statement (p < .001), clarification (p < .001), and 

repeated (p < .001).  
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Table 7. Breakdown of detail yield of questions in all interviews with complainants (N = 45) 

 
Question Type 
 

Mean detail yield 
(SD) 

95% CI Sexual Assault 
detail yield (SD) 

95% CI 

Appropriate   1.52  (3.53)  0.40 (1.37)  

     

 Open   6.06 (8.56) (4.72, 7.41) 2.27 (3.16) 
 

(1.77, 2.76) 

 Probing   1.03 (1.65) (.94, 1.13) 0.19 (0.70) 
 

(.15, .23) 

 Appropriate Yes/No   0.51 (0.83) (.38, .65) 0.03 (0.18) (.00, .06) 

      

Inappropriate 
 

  0.72 (1.67)  0.18 (0.72)  

 Inappropriate Yes/No   0.84 (1.67) (.72, .95) 0.20 (0.70) (.15, .23) 

 Inappropriate Probing   1.42 (1.00) (.78, 2.05) 0.08 (0.29) (-.10, .27) 

 Leading   0.86 (0.64) (.62, 1.11) 0.21 (0.50) 
 

(.02, .39) 

 Multiple   1.27 (2.77) (.82, 1.71) 0.30 (0.90) 
 

(.15, .45) 

 Forced Choice   0.83 (0.97) (.68, .97) 0.25 (0.05) 
 

(.15, .35) 

 Opinion/Statement   0.45 (1.10) (-.06, .96) 0.35 (0.93) 
 

(-.09, .79) 

 Clarification   0.51 (1.42) (.42, .60) 0.14 (0.74) 
 

(.09, .19) 

 Repeated   0.30 (0.58) (.18, .43) 0.27 (0.30) 
 

(.01, .13) 

 

 Appropriate probing questions elicited significantly more details overall than 

clarification questions (p < .001), but no difference was observed compared to any of 

the other question types. Appropriate yes/no questions also showed no significant 

differences in eliciting details compared to any of the other question types. 

 For the inappropriate questions, the only significant finding was that multiple 

questions elicited more details when compared to clarification questions (p = .015). 
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 Bonferroni comparisons for sexual assault detail yield showed that open 

questions yielded significantly more details when compared with: probing (p < .001), 

appropriate yes/no (p < .001), inappropriate yes/no (p < .001), leading (p < .001), 

multiple (p < .001), forced choice (p < .001), opinion/statement (p < .001), clarification 

(p < .001), and repeated (p < .001).  

 For sexual assault details, none of the other question types were significantly 

associated with increased detail when compared with the other question types. 

4.3.3.3 Multiple questions 

 Further exploration was performed on the multiple questions (n = 150). Table 8 

shows the breakdown of questions asked in the multiple questions. Of the 340 total 

questions asked, there were more appropriate questions (n = 81, 54.0%), including 14 

(9.3%) open questions for the first question, the second and subsequent questions 

were more inappropriate (Q2 n = 88, 58.7%; Q3 n = 21, 67.7%).  

 

Table 8. Breakdown of multiple questions by individual question type (N = 340 in 150 groups) in all 
complainant interviews 

 
Question 
number 

Open Probing Total 
appropriate 

Yes/No Clarifying Forced 
Choice 

Total 
inappropriate 

Question 1 
(n = 150) 
 

14 
(9.3%) 

67 
(44.7%) 

81  
(54.0%) 

64 
(42.7%) 

5  
(3.3%) 

0 69  
(46.0%) 

Question 2 
(n = 150) 
 

  4 
(2.7%) 

58 
(38.7%) 

62  
(41.3%) 

76 
(50.7%) 

4  
(2.7%) 

8 
(5.3%) 

88  
(58.7%) 

Question 3 
(n = 33) 
 

  0 11 
(33.3%) 

10  
(32.3%) 

20 
(60.3%) 

2  
(6.5%) 

0 21  
(67.7%) 

Question 4 
(n = 7) 

  1 
(14.3%) 

  2 
(28.6%) 

  3  
(42.9%) 

  4 
(57.1%) 

0 0   4  
(57.1%) 
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Table 9 shows the breakdown of answers to multiple questions. Interestingly, when two 

questions were asked, interviewees often answered both (n = 37, 31.6%). 

Table 9. Breakdown of answers to multiple questions (N = 150) in all complainant interviews  

 
Number of 

questions 

Answered 1st Answered 

2nd 

Answered  

3rd 

Answered 

4th 

Answered 

more than 
one 

Other*  

2  20 (17.1%) 41 (35.0%) 
 

- - 37 (31.6%) 19 (16.2%) 
 

 

3    1 (3.8%)   3 (11.5%) 
 

7 (26.9%) -   7 (26.9%)   8 (30.8%) 
 

 

4    1 (14.3%) 
 

  0 0 4 (57.1%)   2 (28.6%)   0 
 

 

*Answer does not relate to the questions asked 

4.4 Discussion   

 This research considered the use of different types of question in relation to 

garnering investigation-relevant information in HCSA interviews, using a sample of 

interviews with Indigenous adults reporting sexual abuse from childhood. The average 

delay was more than 23 years from incident to report, giving a unique view of the 

recollection of childhood memories in a forensic setting. The research had two main 

aims: to determine whether current interviewing strategies produced relevant 

information for this crime type, given the delay, but also to examine the process of 

HCSA interviews with an Indigenous population. The current work should be considered 

preliminary, although some conclusions can be drawn about the utility of appropriate 

questions, the type and quantity of detail that can be expected from survivors of 

childhood sexual assault, and the effect of detail quantity on the likelihood of cases 

proceeding to trial. 
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 The interviews in this sample, when compared to recent Canadian research 

(Chenier et al., 2020; MacDonald et al., 2016; Snook & Keating, 2011), showed similar 

practices in the areas of talk time and use of question types. Interviewers in all studies 

talked more than is recommended, breaking the 80/20 rule consistently, and asked few 

open-ended questions. In this sample, the speed of questioning was quite fast, with 

questions asked at a rate of three per minute. In other words, this sample contained 

interviews typical of the Canadian field of practice. However, the existence of a low 

number of leading (0.8%) and forced choice (4.8%) questions in this sample was 

encouraging.  

 Overall, officers in this sample asked too many inappropriate questions. 

Appropriate questions, although under-used, produced more descriptive answers from 

interviewees than inappropriate questions. In particular, open and appropriate probing 

questions elicited significantly more overall details. This finding echoes the results of 

Phillips and colleagues (2012), who found a similar pattern in interviews with children 

reporting HCSA, even with delay in reporting during childhood. In this research, open 

questions elicited, on average, 6 details per question, including, on average, 2 sexual 

assault details, compared to less than one detail, on average, for most of the other 

question types. Even with this complainant group, who are remembering details from 

long ago, open questions are preferable, at any stage of the interview. Encouraging 

interviewees to talk will elicit more details.  

 The results of the question type analysis also show a pattern noted in previous 

research (Chenier et al., 2020) where clarification questions were perceived by 
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Indigenous interviewees as requiring a yes/no answer, rather than being an invitation 

to talk. Clarification questions, in this study, made up almost half of the inappropriate 

questions asked, but generated only 0.5 items of information per question, and only 

0.14 items of sexual assault information. It remains to be seen whether the overuse of 

clarification questions is a result of communication difficulties, with officers either 

unsure about hearing answers correctly due to accent, intonation, or word choice, or 

simply repeating the last thing said as a stalling tactic while planning the next question. 

Either way, clarification questions were not a significant source of new information. 

 The underuse of appropriate questions described here may indicate inadequate 

training and oversight (Snook et al., 2012)., leading to a lack of skill or confidence in 

police interviewers. Police officers could benefit from ongoing training to increase the 

use of appropriate questioning, given the demonstrated effect on details elicited. 

Recent research in Sweden (Cederborg et al., 2021) showed measurable and lasting 

improvements in appropriate questioning practices in child interviews after a six-month 

investigative interview skills training program. A systematic review of interview training 

(Akca et al., 2021) found questioning practices difficult to change, and underlined the 

effectiveness of longer training courses with sustained follow-up in changing officer 

behaviour in both child and adult interviews. Given the efficacy of appropriate 

questioning, training in questioning would enhance the generation of relevant evidence 

for court. 

 Perhaps the most interesting finding of this research is the effect of multiple 

questions. Although classed as inappropriate, 66% of multiple questions elicited 
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descriptive answers from interviewees in this sample. Multiple questions also elicited 

significantly larger numbers of details than other inappropriate question types. 

Interviewees felt free to pick a question to answer, or even, in up to 30% of instances, 

supply answers to more than one question. As such, interviewees perhaps interpreted 

multiple questions as an invitation to speak freely. This may be a cultural phenomenon, 

and certainly warrants further attention. 

 Another possible cultural difference can be found in the low numbers of location 

and time details observed across pertinent investigative information categories and 

higher numbers of relationship details such as people and activities match the cultural 

patterns attributed to collectivist cultures (Conway & Jobson, 2012; Anakwah et al., 

2020b). Overall, the analysis of detail types showed substantial amounts of possibly 

non-investigation-relevant information obtained. However, this might contribute to 

increased rapport with the interviewee (Kim et al., 2020), and could thus indirectly 

increase the yield of investigation relevant information.  

 The finding, for court purposes, that the amount of detail did not affect the 

likelihood of conviction significantly echoes the findings of Darwinkel et al. (2015) who 

found a similar lack of effect and felt that prosecutors were screening out cases that 

could have been prosecutable. Other factors may well affect outcomes for HCSA trials, 

considering the complexity of cases tried years after the fact. 

4.4.1 Limitations 

 The limitations of this study include the small size and the convenience nature of 

the sample. All interviews were obtained from one police force, and therefore not 
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representative of all forces in Canada. Police interview training may well differ in other 

Canadian forces and jurisdictions. In addition, no information was made available as to 

the demographics, the training received by the interviewers, or their years of service, 

any of which could affect interviews with complainants.  

 Further, although the complainants interviewed are all Indigenous, as defined by 

the police force, there are many Indigenous groups in Canada and specific group 

affiliation was not available. Unevaluated cultural phenomena may affect the results 

here, such as memory effects due to attention to different areas of experience (see 

Conway & Jobson, 2012; and Wang, 2021), or embarrassment over frank discussions of 

certain sexual topics (see Kim et al., 2020) that affect HCSA interviews. More research 

is needed into cross-cultural interviewing and the way different groups give their 

accounts. A control sample of interviews with non-Indigenous complainants of HCSA, 

not available from the participating police force, would have helped to identify the 

effects of cultural differences.  

 Finally, as with most field research, this research could not evaluate details for 

ground truth or investigational and evidential usefulness. Information is also not 

available as to whether the police or Crown followed up on other sources of evidence 

(as discussed by a judge in this jurisdiction, see Ducharme, 2018) such as witnesses or 

other potential complainants named by interviewees, all of which could affect outcome 

at court. 
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4.4.2 Future Research 

 This research concentrates on the behaviour of interviewers in HCSA interviews 

with an Indigenous population. Future research should include the experiences of 

complainants in HCSA interviews, ideally undertaken by Indigenous researchers with a 

lived understanding of the culture and experiences of Indigenous groups in Canada. 

Possible topics would include what compels interviewees to give a full account, similar 

to Holmberg (2004) for example, how rapport makes a difference to disclosure in an 

interview, but also whether multiple questions are indeed taken as an invitation to 

speak freely, and whether complainants feel comfortable speaking in general to police 

interviewers about traumatic events from their childhood. On a more general note, 

more research on what is commonly remembered about sexual assaults with a long 

delay could also prove useful.  

4.4.3 Conclusion 

 This research is, as noted, a very preliminary look at a complicated topic. The 

field of cross-cultural police interviewing is growing, but much work is still needed. As 

with many marginalised groups around the world, some of the delay in reporting of the 

abuse in this research can likely be attributed to the change in political climate that only 

now encourages belief in the disclosures of Indigenous complainants, similar to the 

legitimization of the complaints of other groups when paradigms shift (Gibson & 

Morgan, 2013; Ring, 2017b). Indigenous issues such as childhood abuse in Canada are 

receiving long-overdue attention, with publicity around the current efforts towards 

reconciliation, following the recommendations of the Truth and Reconciliation 
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Commission (2015) and scholarly attention to the legacy of historical trauma (Fast & 

Collin-Vézina, 2010; Wright, 2017). Further, the news of the location of many graves of 

Indigenous children on the sites of former residential school properties raises the 

possibility of criminal investigations into abuse suffered by Indigenous children at 

residential schools (Cardoso, 2021), and appropriate interviewing about long-past 

crimes could assist with healing for victims of these long-suppressed injustices. This 

research shows that, with skillful questioning, interviewees can recall pertinent details, 

even after many years.  
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Chapter 5: Police Interviews with Adult Reporters of Historical Child Sexual 
Abuse: Exploring the Link Between Verbal Rapport and Information 

Obtained 

For submission as: 

Chenier, K., Shawyer, A., Milne, R., & Williams, A. Police interviews with adult reporters 

of historical child sexual abuse: Exploring the link between rapport and information 

gain. Child Abuse and Neglect. 

Abstract 

Police officers and academics agree that rapport is important when interviewing victims 

and witnesses, although previous research has found that officers do not always 

engage in rapport-building behaviours during interviews. This research explored the 

possible effect of police interviewer rapport-building behaviour on the elicitation of 

investigation-relevant details in historical child sexual abuse victim interviews. A sample 

of interviews (N = 44) with adults reporting historical child sexual abuse in a northern 

Canadian territory with a large Indigenous population was examined and coded for 

details given by the interviewee. Interviews were also evaluated for interviewer verbal 

rapport-building behaviours, using a framework derived from Tickle-Degnen and 

Rosenthal’s three domain model of rapport. Results showed that rapport was 

significantly positively correlated with both total details and abuse relevant details. The 

use of Chronological Rapport Maps was piloted, to show the use of rapport behaviours 

over the course of interviews, and the possible effect over time of these behaviours on 
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information yield. The application of this method as a research tool and practical 

application will be discussed. 

 

5.1 Introduction      

Rapport is, for a police interview, the dynamic process of establishing a constructive 

and positive relationship to obtain information; a ‘state of communicative alliance’ (Abbe 

& Brandon, 2013). Although rapport is a universal interpersonal experience in social 

situations, there is an important distinction between professional and social rapport 

(Nahouli et al., 2021; Gabbert et al., 2020). Social rapport will develop naturally, but a 

professional interviewer needs to build a relationship quickly and thus can fall foul of 

using rapport behaviours in a rote fashion, which may risk undermining the aims of the 

interview (Gabbert et al., 2020). Some elements recommended in practice guidance 

(Achieving Best Evidence, Home Office, 2011) as basic rapport behaviours to make 

interviewees more comfortable and inclined to cooperate include non-incident-related 

conversation, taking care to speak gently, calling the interviewee by name, and being 

aware of body language (Collins et al., 2002; Gabbert et al., 2020). However, rapport is 

a very complex commingling of verbal and non-verbal behaviours across the course of 

the interview (Alison et al., 2020). 

An international study of 324 police officers (Sivasubramaniam & Goodman-

Delahunty, 2021) found agreement that rapport-building elicits more information than 

coercive behaviour, even with suspects. Despite these endorsements, recent research 
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has found interviewers overestimate their own rapport skills (Richardson & Nash, 2022; 

Walsh et al., 2017) and usage (Chenier et al., 2020), and that even when initiated, 

rapport efforts decline over the course of the interview (Izotovas et al., 2021). Further, 

the constituent elements of rapport lack clear definition, operationalization, and 

measurement in the extant interviewing research (Baker-Eck et al., 2020; Dando & 

Oxburgh, 2016; Gabbert et al., 2020; Holmberg & Madsen, 2014; Jakobsen, 2021; 

Kieckhafer et al., 2014; Nahouli et al., 2021). Unsurprisingly, given this absence of 

consensus, rapport training for police interviewers is inconsistent and ineffective (Abbe 

& Brandon, 2014; Akca & Eastwood, 2021).       

For historical child sexual abuse [HCSA] cases, in the absence of physical or 

other corroborative evidence, the police interview with a complainant is often the only 

source of investigative information available (Roberts, 2017). Given the importance of 

the interview, the present study concentrates on the link between elements of 

professional rapport and the volume and relevance of information elicited from 

Indigenous complainants of HCSA in a sample of Canadian police interviews. 

5.1.1 Rapport in Police Interviews 

 One important distinction for professional investigative interview rapport is the 

difference between the potential for cooperation and shared goals in victim and witness 

interviews as compared to suspect interviews (Duke et al., 2018; St. Yves, 2006). 

Interviewers of suspects encounter varying degrees of resistance to cooperate, which 

leads to conflicting goals, given that suspects’ best interests are not served by 
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disclosing self-incriminating information (St. Yves, 2006; Vallano & Schreiber Compo, 

2015). Incorporating elements from motivational interviewing is recommended for 

suspect interviews, such as universal acceptance, showing interest in the interviewee, 

and not attempting to control the flow of conversation (Alison et al., 2020). In contrast, 

sexual assault complainants may or may not be cooperative interviewees, but the goal 

of these interviews is to get the whole story (for a full review see Tidmarsh et al., 

2012), not to evoke a comprehensive account of wrongdoing. Rapport, in this case, 

should firmly consider the vulnerability of the victim (Risan et al.,2020; Roberts, 2017). 

A systematic mapping of rapport focused research by Gabbert et al., (2020) 

found that the five most studied elements were: use of interviewee’s name; self-

disclosure; showing personal interest; active listening; and use of empathy. In this 

review, 32 out of 35 studies showed some degree of evidence for rapport influencing 

disclosure by interviewees. However, for the purposes of sexual assault victim 

interviews, when looking at previous research, it is also important to distinguish 

between laboratory and field studies. In field studies, besides making the interview 

process more comfortable, rapport has been shown to increase general recall of correct 

information (although not uniformly – see Kieckhaefer et al., 2014 and Nahouli et al., 

2021). Further, rapport in source interviews has been found to lead to intelligence yield 

(Nunan et al., 2020) and increased chat from suspects, but this does not necessarily 

translate into useful evidential information (Alison et al., 2013). 

In the field, interviewees may indeed be deemed vulnerable due to a number of 

reasons, especially trauma, thus the concept of verbal person centeredness [VPC], or 
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the consideration for the feelings of a distressed person (Burleson, 1994) should be 

useful to police interviewing, to a point (Duke et al., 2018; Vallano & Schreiber Compo, 

2015). A high state of VPC involves acknowledging, elaborating on, legitimising, and 

contextualising a person’s feelings (Bodie & Jones, 2012). VPC is different from an 

interaction where sympathy is extended in a generic way (Bodie, 2011), although it is 

difficult to link the micro behaviours to the macro-level operationalisation (MacGeorge 

et al., 2019). For sexual assault victims, this consideration of their person-ness is key, 

as indicated by women interviewed by Patterson (2011), who valued interview 

experiences where they were supported and respected. Holmberg (2004) spoke to 50 

rape victims, who reported feeling more inclined to provide information to an 

interviewer who showed humanity, as opposed to dominating the interview. Similarly, 

Jordan (2008) discussed the experiences of 14 women involved in a large New Zealand 

rape case, and found that in addition to the support, victims wanted to be seen as a 

person and not a case or statistic, and for their needs to be met at all phases.  

         For the study of rapport in police interview contexts, operationalization is 

difficult, as words such as empathy, trust, and shared understanding (Alison et al., 

2020), have no universal definition. However, previous research examining rapport, 

police interviews, and information yield has used the Tickle-Degnen and Rosenthal 

(1990) definition, who discussed the importance of both verbal and non-verbal 

elements of rapport, and rapport not being an innate personality trait, but a dynamic 

interactive process. Further, they subdivided rapport into three domains: attention, 

positivity, and coordination (Tickle-Degnen & Rosenthal, 1990). This three-part 
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framework has been adapted for police purposes and will be used to examine rapport 

behaviours in the current research. 

         For verbal rapport, attention is the process, for both the interviewer and 

interviewee, of focusing on each other and the interaction (Tickle-Degnen & Rosenthal, 

1990). Attention includes three verbal components, firstly backchanneling, the practice 

of making noises to indicate the interviewer is listening (Abbe & Brandon, 2014; Collins 

& Carthy, 2019; Gabbert et al., 2020), such as um-hum or uh-huh. The second 

component is paraphrasing what the interviewee has said (Abbe & Brandon, 2014; 

Collins & Carthy, 2019), as in: ‘you mentioned x’ or ‘like you said, x’ shows that the 

interviewer is paying attention and understanding the account being given. For the third 

component, following the discussion of a particular incident or prior to concluding the 

interview, a summary of the information obtained is also useful (Abbe & Brandon, 

2014). 

         Positivity is experienced when an interaction is more than business-like, with 

amicable, polite, and considerate behaviour, and good feelings evoked throughout 

(Tickle-Degnen & Rosenthal, 1990). This includes encouragement, the exhortation to 

the interviewee to take their time, reassurance, acknowledging any difficulty, and using 

the name of the interviewee. Empathy in this model is considered part of positivity, but 

empathy can be a difficult and somewhat circular construct, as sometimes rapport is 

said to be a part of empathy (Baker-Eck et al., 2020), sometimes the two concepts are 

separated (Webster et al., 2020) and sometimes empathy is said to be a part of 

rapport, although not always well defined (see Gabbert et al., 2020). A meta-analysis of 
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lay definitions conducted by Hall and Schwartz, (2019) found that only the concept of 

perspective-taking was universally endorsed as empathy. In the police interviewing 

literature, empathy is divided into affective - simultaneously experiencing and 

comprehending the emotions of others, and cognitive – understanding these emotions 

without experiencing them (Baker-Eck et al., 2020). 

         The final Tickle-Degnen and Rosenthal (1990) domain, coordination, describes 

an interaction that is a cooperative enterprise without friction between the interviewer 

and interviewee. Interviewers should explain the process, if appropriate, confirm that it 

is all right to ask questions, explain why they are asking difficult questions, offer any 

‘needed things’ such as tissues or refreshments, and clarify their language use. The use 

of these three domains may fluctuate across the interaction as rapport is being 

established and maintained (Nunan et al., 2020).  

         Cultural considerations may also influence rapport (Abbe & Brandon, 2014). 

Interviewers should be aware of power imbalances (Gabbert et al., 2020), for instance, 

that small talk may make interviewees nervous when faced with authority figures (Hope 

et al., 2022). For example, in a South Korean study (Kim et al., 2020), appropriate 

interviewer behaviours increased positive victim behaviours, which in turn increased the 

number of details elicited. However, interviewees were upset by the use of some of the 

components, such as frankness, when discussing intimate topics in sexual assault cases. 

Further, cross-cultural interactions may make HCSA interviews more uncomfortable. In 

a recent study (Chenier et al., 2020) police officers in Northern Canada reported a 

perception that cultural differences made it difficult to consistently get the full story 
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from interviewees. Thus, if theory underlying rapport based on Western constructs, 

researchers should consider what other cultures need (Hope et al., 2022). 

To this end, this study operationalises rapport with a detailed set of 

methodological definitions, and also examines a non-WEIRD: Western, educated, 

industrialised, rich, and democratic (Henrich et al., 2010) population, using actual police 

interviews with Indigenous adults reporting HCSA in northern Canada. As such, this 

research covers two under-studied areas: rapport with adult survivors of childhood 

sexual abuse, and Indigenous complainants. Although there is some literature on the 

impact of rapport for child and adult timely reporters (Holmberg, 2004; Jordan, 2008; 

Kim et al., 2020; Patterson, 2011; Webster et al., 2020), there is little practical 

consideration and research on childhood sexual abuse interviews with adult reporters in 

historical cases. Police interviews with HCSA complainants are complicated by the delay 

in reporting. Arguably, coming forward to report a childhood incident as an adult 

represents the culmination of a lifetime of memories and trauma, and this study 

considers rapport-building with adult complainants of HCSA and the link between 

interviewer rapport behaviours and information-gathering. In addition, the pilot of a 

Chronological Rapport Map [CRM], developed during this study, gives a unique visual 

representation of the possible relationship between interviewer behaviours and 

information yield across the interview timeline. 
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5.2 Methods 

5.2.1 Materials and Procedure 

         Full written informed consent was received from the participating police agency. 

Ethical approval was granted by the authors’ university. The participating police agency 

supplied a convenience sample of HCSA interviews: 44 interviews from files opened 

between 2005 and 2019. All complainants were over 18 years of age, reporting 

incidents of sexual abuse from their childhood. All cases were concluded, meaning that 

no further investigative actions or court proceedings were expected. The lead author, 

with permission from the police agency, accessed and coded interviews on site. After 

anonymisation, all data were entered into SPSS without any personal or community 

identifiers. 

         Coding evolved through the process of developing two initial pilot coding rubrics, 

based on the extant literature. Coding was done by listening to the audio and marking 

the typewritten transcript of each interview. The first pilot wave of coding used a Likert 

scale (similar to Lee & Kim, 2021) which gave an overall score for rapport per interview, 

which showed the trends in practice but did not capture the fine detail desired. The 

second pilot wave of coding identified and coded utterances with the five most 

observed and studied elements of rapport as reported in systematic review by Gabbert 

et al. (2020); i) use of the interviewee’s name, ii) self-disclosure by the interviewer, iii) 

showing personal interest in the interviewee, iv) active listening, and v) empathy. 
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Again, it was deemed that the resulting picture was limited in scope and usefulness11. 

The result of these preliminary waves of coding gave rise to the third and final coding 

scheme, which explored practices individually but also organised the coding into the 

three practical domains of rapport from Tickle-Degnen and Rosenthal (1990), similar to 

recent research by Collins and Carthy (2019) and Nunan et al. (2020), representing 

both a fine-grained analysis and a way of usefully showing aggregate results. This 

comprehensive list of coding and scoring rules represented a thorough review of the 

practices observed that could affect detail elicitation. 

         The data used were compiled at the level of each conversational exchange 

between the interviewer and the interviewee. Descriptive statistics were generated, 

including an overall picture of the use of rapport and the information yield across all 

interviews. The individual-level nature of the data enabled mapping to be undertaken 

using the Chronological Rapport Map protocol to visually demonstrate relationship over 

time. The correlation between rapport and details attained was then explored, both at 

the individual exchange level and at the aggregate level, with Pearson coefficients. 

These coefficients were also computed as coefficients of determination to evaluate the 

strength of the findings.  

 Initial predictions for this research included an expectation of high levels of 

empathy from interviewers, given the vulnerability of HCSA complainants. In addition, it 

 
11 See Appendix E for pilot coding schemes 
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was expected that verbal empathy behaviours would increase detail elicitation, as found 

in other studies (e.g. Holmberg, 2004). 

5.2.2 Coding – Verbal Rapport – Interviewer Utterances 

Some elements of rapport considered by other researchers did not seem to fit in 

the framework used here, for example: using the name of the interviewee. It was 

included in one of the initial coding pilots but proved to be used in a formulaic way. 

Interviewers tended to say, “So, Jane, tell me what happened?” at the beginning and 

then, “Thank you for talking to me today, John” at the end. It was also felt that humor, 

which was evaluated as an element of rapport with confidential human sources and 

their handlers by Nunan et al. (2020), was an inappropriate measure for rapport in 

sexual assault interviews. All rapport components used are explained in Table 1, with 

reference to discussion or evaluation in the adult interviewing literature. 

Table 1. Coding for rapport – Tickle Degnen and Rosenthal components 

Attention     

Backchanneling Noises to indicate the interviewer 
is listening, carry on: mmhm, ah, 
uh-huh. 

Abbe & Brandon 2014; Collins 
& Carthy, 2019; Gabbert et 
al., 2020; 
Nunan et al., 2020 

Paraphrasing/ summarizing 
while going along 

“You mentioned X.”, “That was the 
first time X happened.” “Like you 
said, X was there.” 
showing understanding of the 
account. 
  

Abbe & Brandon 2014; Collins 
& Carthy, 2019; 
Nunan et al., 2020 
  

Summary of information 
obtained - when 
questioning is completed 

“I’m going to do a little recap 
now.” 
“You correct me if I get anything 
wrong.” 

Abbe & Brandon, 2014; 
Nunan et al., 2020 
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Positivity     

Empathy – interviewee’s 
emotions, perspective, and 
difficulties are 
acknowledged, treated as 
legitimate, discussed freely, 
and put into context as 
appropriate. 
  
  

Current situation – “I can 
understand that talking about this 
is painful.” 
“Sometimes it’s hard to remember 
when you’re under pressure.” 
Subject being discussed – “You 
were just a child, that must have 
been very frightening.” 

Alison et al., 2020; Bodie & 
Jones, 2012; Gabbert et al., 
2020; Hall & Schwartz, 2019; 
Hall et al., 2020; Holmberg & 
Madsen, 2014; Jordan, 2008; 
Kim et al., 2020; MacGeorge 
et al., 2019; Nunan et al., 
2020 
  
  

Encouraging/ Reassuring/ 
Promoting safety (may be 
in response to distress or 
uncertainty) 
  

“You’re doing great.” 
“We can get through this 
together.” 
“Take a deep breath.” 

Collins & Carthy, 2019; 
Nunan et al., 2020; 
Risan et al., 2017 

Self-disclosure -attempting 
to find common ground 
and/or demonstrating 
understanding/expertise 
  

“You’re 5’2”? You’re taller than 
me.” 
“I have children, too.” 
“I’ve been taking statements from 
victims for many years.” 

Abbe & Brandon 2014; Alison 
et al., 2013; Duke et al., 
2018; Gabbert et al., 2020; 
Nunan et al., 2020 
  

Showing personal interest 
in the interviewee - beyond 
the details of the 

occurrence discussed 

Any discussion about unrelated 
personal topics, such as asking 
about their situation now, their 

families, or how the events 
affected their lives. 
Offering to assist with obtaining 
therapy or other help needed. 
“How have things been for you 
since?” “Do you have someone to 
talk to?” 
  

Gabbert et al., 2020; 
Jakobsen, 2021 

Politeness/Respect/ 
Friendliness 

“Thanks for coming to talk to me 
today.” 
“I don’t want to put words in your 
mouth.” 

  

Collins et al., 2002; 
Holmberg, 2004; Nunan et 
al., 2020; Patterson, 2011 

Autonomy 
  

Victim in control of interaction Alison et al., 2020; 
Kim et al., 2020; Patterson, 
2011 
  

Cooperation      

Explain purpose/ format of 
interview 

“You give your account, then I ask 
questions.” Investigation. Evidence 
for court. 
  

Abbe & Brandon, 2013; 
Collins & Carthy, 2019; 
Roberts, 2017 
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Cooperation To achieve a common goal – 
drawing a sketch, collaborating on 
a verbal timeline of the events – a 
sustained back-and-forth. 

Duke et al., 2018; Holmberg, 
2004; Jakobsen, 2021 

Offering needed things Refreshments, a break, tissues. 
“Do you want a couple of 
minutes?” 

Dando & Oxburgh, 2016; 
Risan, et al., 2017 

Discussing what happens 
next 

Charges, a document with no-
contact conditions, court, “Contact 
us if you remember anything else.” 

Collins & Carthy, 2019; 
Jordan, 2008; Nunan et al., 
2020 

Attention domain measures coded included demonstrating listening with 

backchanneling, checking understanding through paraphrasing or partial summaries 

during the interview, and summarising information provided by the interviewee, at the 

end of the interview. These behaviours are important for sexual assault victims to feel 

listened to (Jordan, 2008) and understood. 

For the second overarching domain, positivity, some components were drawn 

from person-centered interaction theory (Bodie & Jones, 2012). In particular, the 

definition of empathy used here was limited to ways in which the interviewer 

demonstrated sensitivity to the feelings of the interviewee in the person-centered vein 

rather than the more complicated affective empathy. The interviewer is not expected to 

put themself into the skin of the interviewee and experience the emotions personally. 

Empathy can take the form of acknowledging negative feelings about the interview 

itself, manifested in utterances such as: “I know you’re annoyed with my questions”. 

Further, some demonstrations of empathy are idiosyncratic to HCSA interviewing, such 

as acknowledging memory gaps and the time delay between abuse and report, as when 
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interviewers said: “It’s understandable to forget after such a long time”, or “You were 

just a child”. 

Also in the positivity domain, the definition of the ‘personal interest’ component 

covered discussions of how the events in the past affected the life of the interviewee. 

This also reassures the interviewees, to know that the interviewers see them as people 

with feelings. Another particularly important component of rapport for sexual assault 

complainants is autonomy (Ali et al., 2019; Patterson, 2011), coded when an 

interviewer explicitly gave control of the interaction to the interviewee. For example, by 

saying, “It’s up to you whether you want to talk to me or not.”  Coding for positivity 

also included politeness, encouragement, reassurance, and self-disclosure by the 

interviewer; all ways to make the otherwise stressful process easier and more 

personalised for interviewees. 

The third domain of rapport, coordination, was coded when an interviewer 

explained the purpose and procedures of the interview, another important facet for 

sexual assault complainants facing a daunting task (Roberts, 2017). Further, 

cooperation, here coded as the process of constructing a narrative together, is a key 

factor in making sexual assault complainants feel that the interviewer and interviewee 

are collaborating as equals to get the complete story (Jakobsen, 2021). Offering needed 

things was coded whenever an interviewer suggested something to make the process 

easier, such as a break or a glass of water. The final rapport component, discussing 

what happens next, reassures the interviewee that something will be done about their 

experience and lets them know what will happen after the interview for their protection. 
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With the use of the CRM, these components will be mapped against information yield to 

show the progression over the course of an interview. 

5.2.3 Coding - Detail Types 

Details were coded into types of information as per Lamb et al. (2007), using the 

stanza approach from Gee (2014) with a group of words having one focus, as per 

Brubacher et al. (2012). Table 2 shows the coding rubric. Other researchers (Nunan et  

Table 2. Detail type coding 

Peripheral    

  People Anyone else involved or present at any 
time  

  Location Any details about the location of the abuse 

  Activity before abuse Any details about events before the abuse 

  Age Age, complainant or suspect  

  Complainant details Any other details about the complainant, 
including their clothing 

  Suspect details Any other details about the suspect, 
including clothing and physical description 

  Time Any details about the year, date, season, 
time of day of an occurrence 

  Thoughts/feelings of complainant before 
abuse 
  

Any details about what the complainant 
was thinking or feeling before an 
occurrence 

  Length of action 
  

Any details about how long an occurrence 
lasted 

  Other Background information, activity after 
abuse, other complainants, details of 
memory, disclosure 

Abuse Relevant   
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  Sexual assault - actions Any details about what happened during 
the abuse, including action of both parties 

  Thoughts and feelings during abuse  Any details about what the complainant 
thought or felt during an incident 

  Conversation during abuse 
  

Anything that was said by either party 
during an incident 

Life Course 
  
Thoughts and feelings after abuse 

  
  
Any details about how the complainant’s 
life was affected by the abuse 

 

al., 2020; Collins & Carthy, 2019) have broken the statements down further, but as 

rapport in this study was coded in a similar fashion using full utterances, this avoided 

the possibility of artificially inflated numbers for detail types. Details were only coded 

the first time mentioned by the interviewee, and not coded when repeated later. Detail 

types included peripheral details, pertinent to evidence but not directly related to the 

sexual abuse, such as people, location, activity before abuse, ages of the complainant 

and suspect, complainant and suspect details such as clothing and appearance, time, 

thoughts and feelings of the complainant before the abuse, and length of action. The 

‘other’ detail type covered any information not relating to topics covered elsewhere, 

such as other possible complainants, contact with the suspect over the intervening 

years, or descriptions of the complainant’s experience disclosing to others. 

Abuse relevant details vital for evidence were coded when information concerned 

the actions during the abuse itself, including actions by either party, the complainant’s 

mental and emotional experience, and any conversation between the suspect and 

complainant. These details are crucial for the laying of charges, giving the particulars of 
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the offence and the grounds for prosecution. A final category of detail type was added, 

specific to the crime type, called ‘life course’, to capture both how the complainant dealt 

with the trauma but also how the incident(s) affected their life in the long term. 

5.2.4 Inter-rater Reliability 

         For detail types, a police officer with interview experience was given instruction 

on the coding of two interviews, then independently coded four further interviews, 

representing 10% of the sample. Kappa for detail types was .83, p < .001 [95% CI = 

.77 - .89]. Disagreements were noted on time frames, including the length of events, as 

the interviewees were often unable to pinpoint precise times. The police officer felt that 

an interviewee saying they did not know or did not remember might not be a useful 

detail for court. 

         For the rapport measures, the second author coded four interviews (10%) 

independently. Kappa for rapport coding was .89, p < .001 [95% CI = .84 - .93]. 

         For both agreement measures, Kappa shows high data reliability (Landis & Koch, 

1977). 

5.3 Results 

5.3.1 Sample Characteristics 

         The sample consisted of 44 interviews, lasting on average 27.91 minutes. The 

shortest interview was 6 minutes, and the longest 102 minutes. Interviewers were 38 

men and 6 women, interviewing 6 female and 30 male interviewees, including same-
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gender and cross-gender interviewee-interviewer pairings. The interviews were all 

conducted with one interviewer and one complainant. This is important, as the 

dynamics of more than one interviewer and/or interviewee situations could affect 

rapport in unknown ways (Abbe & Brandon, 2013). Interviews took place at various 

locations, not all identified, but including formal police interview rooms, private homes, 

and police vehicles. All 44 interviewees were Indigenous. The ethnicity of the 

interviewers was not supplied by the participating police force. 

         The crimes reported by complainants were all sexual in nature. The average 

delay between event and report to the police was 23.63 years (SD = 7.99), ranging 

from 6 to 36 years. Average age of complainant was 9.40 years old (SD = 3.40) at the 

start of abuse and 33.05 years old (SD = 8.38) at the time of report. Suspects were, on 

average, 30.98 years old (SD = 9.14) at the start of abuse and 54.85 years old (SD = 

10.27) at report, with a top age of 76 years old at report. 

5.3.2 Descriptive Statistics - Verbal Rapport 

         Across all interviews, 3815 instances of rapport behaviour were observed. The 

breakdown for all domains, attention, positivity, and coordination, is shown in Table 3. 

The mean for each interview was 86.70 instances of rapport behaviour, from a per 

interview low of 8 to a high of 193. 
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Table 3. Breakdown of rapport behaviour in complainant interviews 

Domain of rapport Total Percent of 
total 

Mean per 
interview 

Min-Max 

Attention 3272 85.8 74.36 13-186 

 Backchannel 1983 52.0 45.07 2-118 

 Paraphrase 1246 32.7 28.32 3-69 

 Summary 46   1.2   1.05 0-17 

Positivity   319   8.4   7.25 0-28 

 Empathy   113   2.0   2.57 0-15 

 Encouragement 74   1.9   1.68 0-12 

 Self-disclosure 13   0.3   0.30 0-3 

 Personal interest 63   1.7   1.43 0-8 

 Politeness 41   1.1   0.93 0-8 

 Autonomy 15   0.4   0.34 0-3 

Coordination  251   6.7   5.70       0-41 

 Explain process 98   2.6   2.23 0-7 

 Cooperation 60   1.6   1.36 0-36 

 Offer needed things 13   0.3   0.30 0-4 

 What happens next  76   2.0   1.73 0-15 

  
Total Rapport 

  
3815 

    
86.70 

  
8-193 

By far the largest domain of rapport behaviour observed was attention, 

comprising 85.8% of the total, with 3272 coded instances of behaviour. The mean for 

each interview was 74.36, with the lowest interview scoring 13 instances and the 

highest 186. Breaking down the attention domain, backchanneling was the most used 

component, with a total of 1983 instances comprising 52.0% of the total rapport 

behaviour observed, with a mean per interview of 45.07 instances, ranging from a low 
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of 2 to a high of 118. This was followed by 1246 instances of paraphrasing with an 

average of 28.32 (32.7% of total) instances per interview and 46 (1.2% of total) 

instances of summarising with an average of 1.05 instances per interview. 

         Positivity, the second most common domain of rapport behaviour, showed 319 

instances for 8.4% of the total rapport behaviour observed, with a mean per interview 

of 7.25 instances, ranging from a low of 0 to a high of 28. The largest type of positivity-

related rapport was empathy, with 113 instances coded, for 2.0% of the total rapport 

behaviour, averaging 2.57 instances per interview. The other five positivity categories: 

encouragement, self-disclosure, personal interest, politeness, and autonomy, all 

constituted less than two percent each of the total rapport behaviour observed. 

         In the coordination domain, 251 instances of rapport behaviour were coded 

across all interviews, for 6.7% of the total, with a mean per interview of 5.70% and a 

low of zero and a high of 41. Of the categories for coordination, explaining the process 

showed the highest total, at 98 instances (2.6% of all rapport behaviour). The 

remaining three categories of coordination all contributed two percent or less of the 

total rapport behaviour observed.  

5.3.3 Descriptive Statistics – Details – Interviewee Utterances 

         Table 4 shows the breakdown of detail type interviewee utterances across all 

complainant interviews. In total, there were 3643 utterances across all interviews. Of 

these, 950 (26.1%) were abuse relevant details, 270 (7.4%) were life course details, 

and (2423) were peripheral details. Each interview contained an average of 82.80 
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utterances (SD = 48.53), from a low of 19 to a high of 221. Abuse relevant details 

included 720 (19.8% of total) sexual actions details, 78 (2.1%) thoughts and feelings  

Table 4. Breakdown of utterances - detail types in complainant interviews 

Detail types Total Percent of Total Per interview 
Mean (SD) 

Min-Max 

Abuse Relevant Details 950 26.1 21.59 (17.01) 0-85 

  Sexual actions 720 19.8 16.36 (13.01) 0-64 

  Thoughts/Feelings during 
abuse 

  78   2.1   1.77   (1.85) 0-7 

  Conversation during abuse 152   4.1   3.45   (4.44) 0-24 

Peripheral Details         

  Person 360   9.9   8.18 (18.78) 0-24 

  Location 253   6.9   5.75   (6.89) 0-21 

  Activity (before abuse) 359   9.9   8.16   (4.61) 0-41 

  Age   67   1.8   1.52   (9.10) 0-6 

  Complainant 104   2.9   2.36   (2.44) 0-9 

  Suspect 262   7.2   5.95   (4.49) 0-18 

  Time 166   4.6   3.77   (3.63) 0-15 

  Thoughts/Feelings (before 
abuse) 

  29   0.8   0.66   (1.63) 0-9 

  Length of action   63   1.7   1.43   (1.65) 0-6 

  Other 757 20.8 17.20 (11.79) 0-41 

Life Course Details 270 7.4 6.14   (5.26) 0-19 

  
Total Details 

  
3643 

    
82.80 (48.53) 

  
19-221 

 

details, and 152 (4.1%) ‘conversation during abuse’ details. The largest category of 

peripheral details was ‘other’, with 757 (20.8% of total). Other large categories of 
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peripheral details coded included 360 involved person details (not including the 

complainant and suspect), 359 activity details, and 262 suspect details. 

5.3.4 Inferential Statistics 

         Pearson’s correlation coefficients were performed to examine correlations 

between total rapport and both the overall utterances detail yield and the abuse 

relevant detail yield. Total rapport was significantly correlated with total detail yield, r = 

.621, p < .001. Total rapport was also significantly correlated with abuse relevant detail 

yield, r = .518, p < .001. 

Pearson’s correlation coefficients were also used to explore whether any of the 

three domains of rapport, i) attention, ii) positivity, and iii) coordination, were 

individually correlated with either total utterance detail yield or abuse relevant detail 

yield. Attention was significantly correlated with both total utterance detail yield, r = 

.586, p < .001 and abuse relevant detail yield, r =.485, p < .001. For coordination, the 

correlation with total utterance detail yield was significant, r = .487, p < .001, as well 

as for abuse relevant detail yield, r = .392, p = .009. Positivity was not significantly 

correlated to either total utterance detail r = .157, p = .310, or abuse relevant detail, r 

= .140, p = .366. 

The sub-categories of rapport across the three domains and the fourteen types 

of utterance detail were explored with Pearson’s correlation coefficients. Table 5 shows 

the results. In the attention domain, the correlations were significant between 

backchannelling and total utterance detail yield (r = .360, p = .016). Correlations were 
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also significant between paraphrasing and total utterance paraphrasing detail yield (r = 

.713, p <.001). For abuse relevant details, backchanneling and abuse relevant detail 

yield showed significant correlation (r = .313, p = .038). Paraphrasing also showed 

significant correlation with abuse relevant detail yield (r = .536, p <.001). Summarising 

was not significantly correlated with total detail or abuse detail. 

Table 5. Pearson’s correlation coefficients - r - for rapport and detail yield 

Element of rapport Total detail yield Abuse relevant detail yield 

Attention     

 Backchannel .360* .313* 

 Paraphrase .713*** .536*** 

 Summary .156 .259 

Positivity     

 Empathy .072 .068 

 Encouragement .120 .121 

 Self-disclosure .170 .120 

 Personal interest .111 .124 

 Politeness .235 .086 

 Autonomy -.137 .031 

Coordination     

 Explain process .151 .168 

 Cooperation .448** .211 

 Offer needed things .070 .078 

 What happens next .135 .376* 

***p <.001, **p <.01, *p <.05 
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In the positivity domain, none of the rapport elements: empathy, 

encouragement, self-disclosure, personal interest, politeness, or autonomy were 

significantly correlated with either overall utterance detail yield or abuse relevant detail 

yield. 

For coordination, cooperation was positively correlated with total utterance detail 

yield (r = .448, p = .002, significant at the .01 level) but not with sexual assault detail 

yield. Explaining the process and offering needed things showed no significant 

correlation with either total utterance detail yield or abuse relevant detail yield. 

Discussing what would happen next was significantly correlated with sexual abuse detail 

yield (r = .376, p = .012, significant at the .05 level) but not with total detail yield. 

         Pearson’s correlation coefficients were also conducted to examine the 

relationship between the three Tickle-Degnen and Rosenthal domains of rapport 

(attention, positivity, and coordination) and the fourteen utterance detail types coded in 

the interviews. These coefficients are reported as coefficients of determination (r2) in 

Table 6. As can be seen, the total use of rapport behaviour explains 27% of the 

variation in sexual abuse relevant information yield. 
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Table 6. Pearson’s coefficients of determination (r2) for detail type categories and overall rapport in 
complainant interviews 

  Attention Positivity Coordination Overall 

Peripheral         

  People .36*** .03 .06 .35*** 

  Location .34*** .02 .23*** .36*** 

  Activity before .16** .02 .26*** .22** 

  Age .01 .06 .03 .10 

  Complainant .23*** .00 .01 .16** 

  Suspect .13* .01 .10* .15** 

  Time .20** .00 .28*** .22** 

  Thoughts feelings before .01 .00 .00 .01 

  Length of action .02 .02 .01 .01 

  Other .08 .01 .09* .09* 

Abuse relevant .24*** .02 .15 .27*** 

  Sexual actions .27*** .02 .14* .30*** 

  Thoughts feelings during .10 .00 .01 .10* 

  Conversation during .04 .01 .14* .06 

Life course .13* .04 .07 .14* 

Total .34*** .03 .24*** .39*** 

      

***p <.001, **p <.01, *p <.05 

5.3.5 Chronological Rapport Mapping 

         Figure 1 and Figure 2 show examples of the CRM, developed for this research, 

which gives a visual representation of two interviews from the current study12. Both 

 
12 These interviews were chosen because they demonstrated the difference in rapport patterns in two 

interviews of the same length. 
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interviews featured a free recall phase at the beginning, with the interviewer 

demonstrating rapport behaviours and the interviewee providing details. In Figure 1, 

Interview 1 elicited 16 abuse relevant details and in Figure 2, Interview 2 elicited 17, 

but the bulk of the abuse relevant details are elicited later on in both interviews, with 

very few given during the free recall (7 such details in Interview 1, and 3 in Interview 

2). Interview 1 shows steady attention behaviours throughout, including 63 incidences 

of paraphrasing, as compared to Interview 2 where attention was demonstrated in 

bursts. With the CRM showing the link between rapport and information yield, it is clear 

that the approach was different in each interview, but both achieved the same amount 

of abuse relevant details in the same time period. 

Figure 1. Chart of timeline for rapport and details during a complainant interview – 28 minutes – male 
interviewer/female interviewee 

        

 The CRMs for both interviews also showed evidence of the dialectic nature of 
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rapport behaviours. At points where details were provided at a lesser rate, the 

interviewer may have responded with increased rapport behaviours and then the 

interviewee responded by providing a renewed flow of detail. For example, in Figure 1, 

interchanges 11 through 15 resulted in no new details, after which the interviewer 

increased the demonstration of rapport behaviours between interchanges 16 and 29, 

and then the numbers of new details increased. In Figure 2, the same spikes of rapport 

behaviour occurred at interchanges in the 18 to 29 range and again in the 39 to 44 

range, with a subsequent increase in new details being provided. The interview in 

Figure 2 also showed more interviewer rapport behaviour at the beginning and end of 

the interaction. The potential for the usefulness of the CRM for research and practice 

will need more exploration in future endeavours. 

Figure 2. Chart of timeline for rapport and details during a complainant interview – 32 minutes – male 
interviewer/female interviewee 
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5.4 Discussion 

The present research builds on previous work (Collins & Carthy, 2019; Nunan et al., 

2020; Tickle-Degnen & Rosenthal, 1990) to operationalise and analyse rapport for the 

study of HCSA interviews with an Indigenous population. The possible correlation 

between interviewer rapport behaviours and the volume of details elicited from 

interviewees were examined, using elements of rapport drawn from extant research 

and literature, and organised into Tickle-Degnen and Rosenthal’s (1990) three over-

arching domains of rapport. The importance of this work lies in the real-world data 

obtained, as research has shown that self-evaluation by police officers overstates their 

skill levels and usage (Chenier et al., 2020; Richardson et al., 2022; Walsh et al., 2017). 

Further, the time delay between abuse and interview in this sample is long, giving a 

unique insight into the way rapport could affect detail elicitation even years after a 

sexual abuse event. 

         Most importantly, total rapport behaviour showed a significant correlation both 

with total utterance detail yield and sexual abuse detail yield. These results suggest that 

rapport in HCSA interviews does not just function to increase irrelevant detail, as would 

be the case if only total detail yield was found to be correlated with rapport. This is 

important information for interviewers, validating the perception of police officers 

surveyed by Sivasubramaniam and Goodman-Delahunty (2021) that rapport leads to 

increased information. In addition, it shows that in a cooperative interview, rapport-

building efforts do not lead to the effect sometimes seen with suspects of increased 

chat adding little usable information (Alison et al., 2014). Perhaps most importantly, this 
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result also confirms previous field-based research findings in comparable studies; that 

investigative interviews with higher levels of rapport do in fact produce more 

investigative relevant information from interviewees (Collins & Carthy, 2019; Nunan et 

al., 2020). These results may also be linked to the findings of Lee and Kim (2021) that 

interviewees gave more free recall (and presumably more details) in interviews with 

good rapport scores, although the current study did not give Likert-based scores for 

rapport, so comparison is difficult. That the rapport and information link still holds in 

HCSA interviews, with interviewees recounting sometimes years-old memories both 

expands the knowledge of the field and enhances the generalisability of the extant 

rapport literature. 

         For the three Tickle-Degnen and Rosenthal (1990) domains of rapport, attention 

was the most often used and was also significantly correlated with both total utterance 

detail yield and abuse relevant details. This finding further solidifies the previous 

findings that attention is the most-used domain of rapport (Collins & Carthy, 2019; 

Nunan et al., 2020). Positivity, in this research, was the second most frequently used 

domain. This finding is opposed to Collins and Carthy (2019) and Nunan et al. (2020). 

However, these studies, respectively, evaluated suspect interviews and purely verbal 

confidential human source telephone interactions, respectively, which are very different 

from the in-person sexual assault interviews studied in the current research. The higher 

levels of positivity demonstrated here could show that interviewers in this sample were 

aware of the vulnerability of sexual assault complainants and behaved in an 

appropriately sensitive manner. Interestingly, coordination was the least-used domain 
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of rapport but showed significant correlations with detail elicitation. Although positivity 

does not increase detail yield, it may add to the general positive atmosphere or attitude 

of the interview and strengthen the effects of the other domains (see St. Yves, 2006; 

and Holmberg, 2004 for victim perceptions of a humanitarian interview). If allowed to 

build naturally over time, positivity in the form of politeness and compassion may 

enhance the interviewee’s perception of coordination and attention. The domains and 

their components are intertwined and difficult to separate. 

         In the attention domain, backchanneling was the most observed behaviour, but 

paraphrasing was correlated more highly with detail yield. Although backchanneling was 

also significantly related to detail yield, paraphrasing is perhaps a more concrete way of 

signalling that an interviewer has been paying attention, and also a way to anchor the 

narrative with signposts. For example, an interviewer who feels that details have been 

missed could backtrack in the narrative after the initial free recall and say, “You 

mentioned that you were washing the dishes. What happened right after that?” This 

paraphrase shows that the interviewer was listening, but also serves to rewind the 

narrative to an earlier point, potentially eliciting more details. Paraphrasing followed by 

a question about another topic can also give interviewees a break when they feel 

overwhelmed by their emotions when talking about a difficult subject, as suggested by 

Risan et al. (2016). Very few interviewers gave summaries of the information provided 

by the interviewee at the end of the interview, which can be helpful (Abbe & Brandon, 

2014), but this also may demonstrate sensitivity to the feelings of interviewees, when 

the complainant tires of talking about the abuse by the end. 
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         In the positivity domain, empathy was the most-used element but not plentiful at 

only two percent of observed behaviours. This is similar to the findings for timely sexual 

assault interviews reported by Webster et al. (2020). In addition, the current research 

did not look at non-verbal rapport, which may communicate empathy more effectively 

(see Nahouli et al., 2021). Verbal empathy had a higher usage than any of the other 

elements of positivity, at almost a quarter of the total. The other positivity elements, 

particularly autonomy and self-disclosure, showed very minimal usage, and none were 

positively correlated with the number of details elicited. Collins and Carthy (2019) found 

less positivity than coordination and attributed a drop in positivity over the course of 

interviews to the difficulty for interviewers to maintain a positive attitude with 

individuals suspected of sexual offences against children. The CRM developed here has 

the potential to show the unfolding of rapport behaviours and information yield in a 

chronological interview map could which help understanding, if produced for individual 

interviewers, to show where rapport declined during their interviews. Given that the 

interviews in this sample were with sexual abuse complainants, the findings on 

positivity are both encouraging and reasonable. The results of this research reflected 

what Nunan et al. (2020) found, in that none of the elements of positivity were 

correlated with increased detail yield. 

         In the coordination domain, explaining the process was the most-used category, 

and although this constitutes an important part of making the interviewee less anxious 

about what will happen in an HCSA interview (Roberts, 2017), it did not correlate with 

increased utterance detail, given that it was used at the start of the interview and not 



Chenier Thesis – April 2022 

260 

 

throughout. Cooperation, although less used, was significantly correlated with increased 

utterance detail. Cooperation in these interviews was observed as the interviewer and 

interviewee collaborated on trying to decide when an occurrence happened, using 

temporal markers such as community events and birthdays. Cooperation was also 

observed when interviewers asked the interviewee to aid their memories by making 

sketches or diagrams, which can help take the focus off disturbing content (Risan et al., 

2017) by providing a concrete task to complete. The use of such aids could be a very 

productive way to elicit new information with possibly traumatised interviewees. 

         Some of the findings here reflect the nature of HCSA interviews, for instance, the 

large number of ‘other’ details is unsurprising given the time delay between abuse and 

report. In addition, person information may show lower numbers than in a stranger 

sexual assault case, as description is unnecessary given that historical cases rarely 

involve unknown individuals (as per Webster et al., 2020). In addition, some findings, if 

compared with interviews with complainants from more individualistic cultures, may 

shed light on interviews with Indigenous interviewees, such as lower levels of detail or 

increased need for pointed questioning (see Anakwah et al., 2020). The addition of 

using rapport charts, giving a visual picture of the way utterances are elicited over time, 

showing that they trickle out throughout the process, is a useful representation for 

practitioners. The question of whether this slow process is representative of Indigenous 

interviews will need to be explored further. 

         Overall, rapport observed in these interviews was a collaborative process, with 

more utterances which were abuse related elicited when interviewers were engaged, 
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attentive, sensitive, and cooperating with interviewees. Ideally, both parties are 

involved in working together to generate the record of events. This process is crucial for 

both this victim type and population, who have been discounted in so many ways and 

waited so long to tell their stories.          

5.4.1 Limitations 

Without access to video recorded interviews, this research concentrated on 

verbal rapport, and did not consider non-verbal rapport, which is important in cross-

cultural interactions (Sanchez-Burks et al., 2009). In addition, without input from 

interviewees, it is not possible to know whether any interviewer behaviours were 

perceived as disingenuous, as suggested as a possibility by Gabbert et al. (2020). 

Further, the accuracy of details could not be evaluated. Despite these limitations, this 

research presents a picture of the use of verbal rapport in HCSA interviews that can 

inform further discussion, and the findings show that rapport, particularly interviewer 

attention and a dynamic, cooperative style of information-gathering, as mentioned by 

sexual assault complainants in other research, is associated with greater detail yield. In 

addition, the use of interview timelines here is limited, but future research could further 

develop this mapping. 

5.4.2 Further Research 

Building on the unanswered questions from this research, further investigations 

could look at the perceptions of interviewees for this crime type and population, and 

also views from interviewers, to determine whether each party feels that the rapport 
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behaviours are useful and effective to encourage disclosure of more information. This 

could shed light on the unique cultural elements of rapport in cross-cultural or 

intercultural interviews with complainants of sexual assault. Furthermore, the links 

between the various elements of rapport themselves, although theorised heavily, could 

be explored more deeply with a view to finding out how the elements of rapport 

interact with each other, and whether more rapport, particularly empathy, would assist 

sexual assault complainants or make them uncomfortable (see Kim et al., 2020). A 

skilful interview can be therapeutic, providing catharsis (Fisher & Geiselman, 2010). 

Skillful interviewers need to model calmness and create a safe space for traumatised 

interviewees by regulating their distress (Risan et al., 2016).  
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Chapter 6: I Never Told Anyone: A Thematic Analysis of Court Judgments in 

Historical Child Sexual Abuse Cases in a Northern Canadian Territory 

For submission as: 

Chenier, K., Shawyer, A., Milne, R., & Williams, A. I never told anyone: A content 

analysis of court judgments in historical child sexual abuse cases in a northern Canadian 

territory. Psychology, Public Policy, and Law. 

 

Abstract 

In Canada and other countries with Indigenous populations, the abuse of children at 

residential institutions has been widely studied by researchers and explored by 

government and church inquiries. Less visible but no less important are the many 

children who have been and continue to be sexually abused in family and community 

settings. Using NVivo, this research looked at publicly available court decisions for 

criminal and civil cases involving historical child sexual abuse reported by adult 

complainants in the northern Canadian territory of Nunavut. A thematic analysis was 

performed, looking for themes in the decisions to explore how judges perceived these 

cases. Overall, the findings showed the judiciary were well-meaning but lacked cultural 

awareness on some issues. The results are discussed with reference to the intersection 

of the exigencies of the Canadian justice system and the needs of historical child sexual 

abuse complainants of Indigenous descent. (142 words). 
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The prosecution of historical events presents unique challenges to litigants, 
counsel and the court. The inherent limitations of human memory, the absence 

of any independent corroborating evidence, and the progressive impairment of 
cross-examination caused by failing memory, all combine to create a perfect 
legal storm; a storm that undermines the Court’s ability to separate historical fact 

from fiction. (Case 15, 2014, Criminal). 

 

6.1. Introduction 

 Historical child sexual abuse [HCSA], also known as non-recent abuse, has 

received extensive international media coverage in recent years, following publicised 

investigations into the abusive actions of celebrities, and inquiries into institutional 

abuse (Aldridge, 2018; Daly, 2014). Research has found that a significant percentage of 

sexually abused children delay reporting, often into adulthood (Alaggia et al., 2019; 

Hester & Lilley, 2016; McElvaney, 2015; Ring, 2017a; Tener & Murphy, 2015). In 

Canada, studies have found similarly high levels of delay in reporting of childhood 

sexual abuse (Connolly & Read, 2006; Read et al., 2003), particularly for boys abused 

by community members, who waited on average 25.88 years to report (Connolly et al., 

2015). HCSA presents challenges for effective prosecution. For complainants who do 

not disclose until adulthood, this delay creates difficulties including incomplete memory, 

missing or deceased witnesses, hazy timeframes, and a lack of physical evidence 

(Flatman & Bagaric, 2000; Murphy, 2014; Shead, 2014). The current study used 

published judges’ decisions13 from a northern Canadian court serving a largely 

 
13 All cases considered here were heard by judges without a jury. The Nunavut Jury Act (R.S.N.W.T. 
1988,c.J-2) does not allow for jury trials in civil matters unless the suit involves a small list of claims 
including defamation, malicious prosecution, breach of promise of marriage, and contract or real property 

disputes. 
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Indigenous population, to examine how judges explained their decisions for these 

complicated cases. 

6.1.1 HCSA – Legal Issues 

Where individuals report HCSA, the resulting cases rely heavily on the memory of 

complainants. The delay inherent in HCSA affects memory, and complainants may not 

recall specific instances of abuse in detail, including relevant dates and times, as often 

seen in cases of repeated abuse (see Dilevsky et al., 2020), rendering accused persons 

unable to present an alibi (Lewis, 2006). Delay, however, does not constitute a reason 

to discount the evidence of a complainant. The Supreme Court of Canada in R. v. D. D. 

(2000), referred to the fact that no adverse inference could be drawn from a failure to 

make a timely complaint. This inference, a now discredited legal precedent called the 

‘doctrine of recent complaint’, was based on the idea that a real victim would make a 

timely outcry (Connolly et al., 2017). When the ‘doctrine of recent complaint’ was in 

use, it was almost impossible to prosecute a delayed or historical complaint of sexual 

abuse (Lewis, 2007). 

Credibility and reliability of evidence, which mostly takes the form of complainant 

accounts, features heavily in HCSA cases (Deck et al., 2022). The Supreme Court of 

Canada ruling in R. v. Handy (2002) on assessing the credibility of an adult complainant 

stated, “Credibility is an issue that pervades most trials, and at its broadest may amount 

to a decision on guilt or innocence”. Commentators (Burnett et al., 2017; Johnson, 

2020) have argued that due to the consciousness of abuse in society and the publicity 

around cases of institutional abuse, complainants may misreport their experiences, 



Chenier Thesis – April 2022 

275 

 

labelling innocuous or misunderstood events as abuse, or naming the wrong perpetrator 

for actual abuse. In addition, in a climate of believing complainants of sexual assault, it 

is possible that individuals without any real experiences of abuse, perhaps because of 

psychological ill health, may use details from widely available stories and create 

narratives for themselves that include abuse (Smith, 2016). These scenarios, both 

mistaken and concocted accounts, can lead to reporting wholly or partially false 

allegations, and subsequent court proceedings that benefit no-one. Judges must assess 

the truth of complainant accounts to arrive at their decisions. 

Meshing of complainants’ stories also creates issues for the courts when 

adjudicating, as multiple accounts of abuse prosecuted simultaneously have a combined 

strength that can lead to conviction, even if the individual complaints are weak (Chenier 

et al., 2021; Home Affairs Committee, 2002). This is the legal minefield of similar fact 

evidence (Lewis, 2006), usually introduced to demonstrate that an accused has a 

propensity to commit the crime in question, but courts must determine whether this 

evidence is created by the complainants acting in concert to manufacture or enhance 

their testimony. Known as collusion, this cooperative concoction is an issue to be 

addressed by the Crown in a Canadian trial (Tanovich, 2012). If any evidence is 

presented of collusion, containing an ‘air of reality’, the burden is on the Crown to 

“satisfy the trial judge, on a balance of probabilities, that the evidence of similar facts is 

not tainted with collusion” (R v. Handy). What this means in practice is that the 

evidence of each witness is evaluated both separately and in conjunction with each 

other, a task that can be long and onerous, to decide whether the probative effect 
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outweighs the prejudice of their testimony, or negative effect, for the defendant 

(Shead, 2014). Although very different from deliberate collusion, another issue 

complicating HCSA trials is the accidental contamination of complainants’ evidence, 

either through discussion between themselves or exposure to media materials (Lewis, 

2007). For all the ways that evidence is potentially unreliable, the problem remains that 

judges may assume the truth of multiple allegations that present as similar, even if one 

or more is a false allegation (Burnett et al., 2013). 

6.1.2 HCSA - Indigenous Populations 

In addition to the above issues for HCSA trials, Indigenous participants in formal 

Canadian justice proceedings are disadvantaged due to the nature of the system, which 

is run by police, lawyers and judges on their understanding of sexual violence 

(Nightingale, 1991; Quinlan, 2016; Tanovich, 2012), without consideration for 

Indigenous lived experiences and worldviews. This disadvantage translates to 

dissatisfaction in the process and outcome, as demonstrated by northern Canadian 

participants (88% Indigenous) in a survey (Northcott, 2013) of sexual assault survivors, 

who expressed lower levels of confidence in all facets of the criminal justice system 

than southern participants (76% Caucasian). Processing of criminal cases and class 

action lawsuits follow rules that can appear arbitrary and insensitive to Indigenous ways 

of perceiving justice, removing the rights of individuals to solve their own problems 

(Pauktuutit Inuit Women of Canada & Comack, 2020). 

In the Canadian north, the failure of governments and churches to protect 

children parallels the experiences in Ireland, where a culture of institutional indifference 
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towards disadvantaged children and a large power imbalance combined to silence 

complainants of childhood sexual abuse until quite recently (Ring, 2017a, Ring 2017b). 

This failure can be seen as embedded in the overall discrimination (Daly, 2014) against 

Indigenous people in Canada. Arguably, given that recognition of the problem of child 

sexual abuse is determined by the climate of the times (Coldrey, 1996) the changes to 

the perception of the rights of children that happened in the rest of Canada in the 

1980s were slower in the north, given the lack of overall rights and respect afforded to 

Indigenous people in Canada (McEvoy & Daniluk, 1995; Truth and Reconciliation 

Commission of Canada [TRC], 2015). This study aims to explore HCSA cases in the 

northern Canadian territory of Nunavut over the last twenty years, to examine how 

judges perceive evidence in this unique setting with an Indigenous population. 

6.2. Methods 

6.2.1 Research Setting 

 Nunavut is a territory in the northeast Canadian Arctic, stretching over three time 

zones and home to around 37,000 people (Statistics Canada, 2022). The traditional 

homeland of Inuit, who make up over 85% of the population, Nunavut was formerly 

part of the Northwest Territories until the settlement of the Nunavut Land Claim in 1999 

(for court statistics and information on life and justice in Nunavut, see also Kilpatrick, 

2016; Nunavut Court of Justice, 2018; Nunavut Tunngavik Incorporated, 2014). In the 

court system, Nunavut has a small number (four in 2017, six in 2022, all non-Inuit) of 

resident judges, and calls on Deputy judges from Superior Courts in Southern Canada 

to preside in court on occasion. Courts in the territory run on a scheduled circuit of fly-
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in proceedings in individual communities, and access to justice remains a territory-wide 

problem (Department of Justice, 2015). 

6.2.2 Design and Procedure 

 Thematic analysis, as explained in detail by Braun and Clarke (2006), was chosen 

for the qualitative analysis of the material generated by the courts, as being suited for 

an introductory or exploratory study of a novel area (Vaismoradi et al., 2013). Similar 

work carrying out thematic analysis to identify themes in court decision documents in 

under-researched areas includes Black et al. (2012), Musiwa (2019), and Wigand et al. 

(2021). Thematic analysis represents an intuitive way of systematically analysing these 

decisions, as it has been used by other researchers to take advantage of the recursive 

and dynamic elements of the method (Lochmiller, 2021; Vaismoradi et al., 2013), such 

as familiarising first with legal literature to develop tentative topics, and also, as in this 

study, looking for elements in the decisions that show the interface between this unique 

culture and the Canadian institutions of law (see similar methods in Zimbabwe research 

by Musiwa, 2019). The broad question asked of the decisions was: How do judges 

interpret evidence in HCSA cases in this jurisdiction? Using the decisions as windows 

into judges’ thinking, it was possible to establish areas of interest and concentration 

common to the different judges. Categories were then developed that captured the way 

judges weighed the evidence given by complainants and accused, and also how they 

considered community and institutional factors, given the unique setting. Answering this 

question using thematic analysis gives a broad picture of the way that each set of 

categories form a theme, but also how each relates to each other (Lochmiller, 2021).  
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The choice to use publicly available published judicial decisions rather than 

media articles was based on the availability of decisions and the perception that media 

articles were selective in their coverage of cases, concentrating on the more sensational 

elements and so might not be completely based in fact (e.g., see Ghana study by 

Quarshie et al., 2018). To ensure a thorough approach to gathering decisions, multiple 

searches were performed on the database of the Canadian Legal Information Institute 

[CanLII], looking for relevant decision documents. Decisions in Nunavut are published 

in CanLII as directed by the judiciary (Nunavut Court of Justice, 2022), but the rationale 

or selection criteria for publication of decisions is not stated.  

6.2.3 Search Parameters  

Criteria for inclusion in the study were that at the time of the alleged offence(s), 

the defendant was an adult, defined as 18 years of age or older, and the complainant a 

young person under 18 years old. At the time of the court proceedings, the complainant 

was then an adult, aged 18 or older. These criteria match other published studies 

(Cashmore et al., 2020; Hester & Lilley; 2016) to differentiate between timely and 

delayed complaints. Incidents involving young people accused of committing sexual 

abuse on other young people were not included. The offences alleged in all criminal 

cases and the harms claimed in all civil cases included a sexual abuse element. 

The searches to find these decisions used the following keywords, alone and in 

combination: historic(al), sexual, sexual assault, sexual interference, child, sexual 

abuse. An internet search was performed using the same keywords, looking for media 

articles that mentioned defendants in historical child sexual abuse criminal or civil court 
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cases in Nunavut by name. The names found were then used to search the CanLII 

database for decisions. Some accused names mentioned in news media articles were 

not located (e.g., articles by Rogers, 2018, and Neary, 2018) in the CanLII database. 

Following the completion of these searches, decisions from the late 1990s and early 

2000s in the CanLII Nunavut collection were reviewed individually to catch cases fitting 

the criteria that escaped the search net, as text-based searching was not universally 

available for older document formats.   

6.2.4 Data Analysis 

After reviewing the literature for the legal aspects of HCSA cases, the decisions 

were imported into NVivo 12. Decisions were first read in their entirety by the lead 

author, to enable immersion in the material, and then thematic analysis was conducted, 

broadly using the steps from Braun & Clarke (2006). As such, subsequent readings 

identified recurring or important ideas, concepts, legal interpretations, and cultural 

references, by highlighting passages of interest in a consistent fashion in all documents. 

The extracts highlighted were then coded and organised into logical categories. The 

coded categories were mapped, and then collated into larger categories. All coding was 

reviewed by the second author, followed by discussions to refine the definition of each 

theme. On agreement, three specific over-arching themes resulted, with enough 

distinction between them to justify separate themes, but covering all identified 

important aspects of the decisions (as per Braun & Clarke, 2006). Figure 1 shows the 

thematic map. 
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 A limited quantitative analysis was undertaken, drawn from applied thematic 

analysis which consisted of mapping the frequency of codes across all judgments. This 

analysis is meant to give the reader an indication of the intensity of themes (Guest et 

al., 2012), but it is important to note that the analysis is based at the extract level, and 

coded extracts vary in length from one sentence to three or more paragraphs, making 

rigorous quantitative analysis difficult to claim (see Braun & Clarke, 2022). Therefore, 

the descriptive quantitative analysis is presented as a guide to visualising the 

distribution of themes rather than a complete quantitative analysis.  
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Figure 1 Thematic Analysis Coding Map 
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6.2.5 Ethical Approval and Privacy 

Ethical approval was granted by the authors’ university, as the decision 

documents were publicly available. However, although names of accused persons, 

initials of complainants, or community names feature in some of the published 

decisions, extracts were edited for use in this research, to avoid identifying individuals, 

even by implication. 

6.3 Results 

6.3.1 Key Characteristics 

 The final sample consisted of 32 decision documents, 828 pages in total, 

published between 1999 (the date of the establishment of the Nunavut Court of Justice) 

and 2021. Of the 32 decisions, 6 were civil proceedings, including a class action lawsuit 

and a lawsuit brought by multiple complainants against the governments of the 

Northwest Territories and Nunavut, seeking damages for sexual abuse suffered at the 

hands of a teacher hired to work in various Nunavut communities. For the rest of the 

decisions, 26 were criminal matters, of which 6 were appeal court decisions. It is 

important to note that some of the criminal decisions were handed down for various 

motions during trial proceedings, such as severance or evidential considerations, while 

others delivered trial verdicts, appeal rulings, and sentences.  

Most of the decisions used were written by 8 Nunavut judges, 4 women and 4 

men, who heard a total of 27 cases. Further decisions were published by 12 southern 

judges, 9 women and 3 men, who heard 4 of the appeals. All accused persons were 

male, including teachers, clergy, extended family members, and family friends. The 
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accused were almost evenly split (excluding the class action) between Caucasian (n = 

16 decisions) and Indigenous (n = 15 decisions). Complainants were both male and 

female. All the decisions where judges discussed complainants14 contained references 

to complainants either being Indigenous, Inuit, described their family and community 

connections as ‘traditional’, or discussed their life stories in such a way as to establish 

their lifelong connections to Nunavut.  

6.3.2 Themes 

Three major themes were drawn from the decisions. The first theme, the weight 

of the evidence against the accused, was defined as discussion of the judges’ 

perceptions of alleged actions, statements, and evidence given by the accused, and 

included aggravating elements of the offence, and character or propensity evidence. 

The second theme, the credibility of the complainant, was defined as discussion of all 

factors perceived by judges as affecting complainant evidence quality for better or 

worse, such as delay, memory, coherence, the possibility of collusion, concoction, or 

contamination of evidence, and understanding of the abuse at the time. Judges also 

acknowledged the difficulty for complainants in coming forward, and the lifetime effects 

they suffered after the incidents. The third and final theme, systemic issues, was 

defined as discussion of the ways in which conditions in society and the actions and 

policy of governments and police influenced the cases. This theme also included more 

local community concerns, such as the effect of intergenerational trauma and more 

 
14 Some decisions revolved around offender issues such as sentencing or defence motions, and the 

complainants were not mentioned. 
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general comments on conceptions of justice. Given the complexity of the issues judges 

considered, the themes were interconnected, especially as the evidence against the 

accused in these cases was largely supplied by the complainants. The discussion of 

results will begin with some broad quantitative descriptive statistics, then continue to 

discuss each theme individually and indicate the way the themes function together and 

relate to each other. 

Table 1 shows the amalgamation and breakdown of codes. A total of 864 

extracts were coded to the themes identified. The largest proportion of codes (n = 642, 

74.3%) concerned the theme of credibility of the complainant. In this theme, the 

largest code category was memory (n = 163), followed by disclosure (n = 128) and 

coherence (n = 122). Extracts coded to the theme weight of evidence against the 

defendant (n = 170, 19.7%) and systemic issues (n = 52, 6.0%) together made up 

only a quarter of the codes. 

Table 1. – Distribution of codes across all judicial decisions 

Initial codes Number          Second level Number Themes Number % 

Abuse of power  30  Aggravating 

elements of 

offence 

60 

Weight of 

evidence 

against 

defendant 

170 19.7 

Threats 26  

Grooming 4  

     

Similar fact 54  

Propensity 110 
Bad character 16  

Severance 11  

Sheer denial 29  

        

Collusion/Concoction 33  Question of 

truth 
89 

Credibility 

of 

complainant 

642 74.3 

Contamination 56  

     

Understanding of abuse 22  Factors 

affecting 
481 

Delay   46  



Chenier Thesis – April 2022 

286 

 

Coherence 122  evidence 

quality Disclosure 128  

Memory 163  

     

Victim bravery   2  Acknowledge 

difficulty 
72 

Life effects 70  

        

Government 

responsibility 

4  
Authority 

response 
21 

Systemic 

Issues 
52 6.0 

Police actions 17  

     

Inter-generational 

trauma 

7  
Community 

issues 
31 

Justice 24  

Total 864       

 

6.3.3 Theme 1: Weight of Evidence Against the Defendant 

This theme encompassed how the judges perceived the alleged actions and 

testimony of the defendants. A key component of this theme, with 30 coded extracts, 

was the way judges viewed the abuse of power inherent in HCSA, and particularly in 

the context of Nunavut. For example: 

[The defendant] was in a position of trust and authority. He was also an adult. 
He was stronger and bigger. … Given the tender age of these complainants when the 

alleged events occurred, it is not surprising that these complainants would not have 

known what to do, at least initially (Case 8, 2008, Criminal). 

“Given his position of trust and esteem in a small, remote devout community he 
was able to prey on these victims with little risk that anyone would listen to their 

complaints” (Case 23, 2018, Criminal). 

 

In addition, the predatory nature of the alleged crimes was emphasized, as in these 

extracts: 

[The defendant] preyed upon the flock that he was tasked to nurture and 
protect. He was a wolf masquerading as a good shepherd. His life as a priest was a lie. 
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The reputation and authority of this priest’s holy office was used to facilitate his 

predatory activity (Case 19, 2015, Criminal). 

[The defendant] continued to prey on his young charges, oblivious or mindfully 
dismissive to any harm he may have been inflicting upon their fragile psyches (Case 27, 

2018, Criminal). 

 

Stemming from the self-serving nature of the crimes alleged, judges rated the 

ethical violations as significant, and a moral element to the culpability of the accused 

was mentioned. To back up this elevated significance, the powerlessness of children 

was emphasised, and they were referred to as ‘young’, ‘impressionable’, and 

‘vulnerable’, (Case 13, 2012, Criminal), due to the nature of the adult/child relationship.  

Judges showed an understanding of the collateral effects of the abuse of trust in 

these small communities, including the guilt of parents who trusted the defendants to 

take care of their children. The abuse was acknowledged as affecting the whole 

community, as in the case of a teacher who, in committing sexual abuse, essentially 

violated the trust of the whole community, including the school board who hired him, 

the students he abused, and their parents (Case 27, 2018, Criminal). In one case (Case 

1, 1999, Criminal), the judge noted, as an aggravating factor, that multiple communities 

were involved over the span of a fifteen-year period. 

Stressing the deliberate nature of these alleged crimes, judges tied the moral 

culpability to the process of gaining and abusing the children’s trust, and evidence of 

grooming was discussed in four extracts. Judicial comments included an observation 

that grooming showed pre-planning which effectively negated a proposed defence of 
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mental instability (Case 9, 2009, Civil). The passages below show the way judges 

generally viewed this behaviour: 

It cannot be said that these many offences are simply opportunistic. There is 
some evidence of planning and design. There is some evidence of grooming. 
Offers of food or drink were made from time to time to disadvantaged children 

(Case 19, 2015, Criminal). 

[T]he Crown alleges that the many incidents before the court were not simply 

impulsive or random acts, but were acts that were both planned and persistent, 
showing a design or system on the part of the accused (Case 1, 1999, Civil). 

 

One accused was described as ‘normalising’ his abusive behaviour by treating it as a 

joke in public, something the judge called ‘brazen’ (Case 27, 2018, Criminal) and 

designed to facilitate further abuse in private. 

 This facilitation was achieved by threats in many cases, with 26 extracts coded. 

Threats were considered aggravating factors to the alleged offences, designed to 

ensure cooperation with abuse and keep the children quiet afterwards. Menacing 

behaviour was accepted by judges as an effective and lasting reason for complainants 

not coming forward to disclose earlier. Children were threatened with physical violence, 

separation from their families, and eternal damnation (this by a priest). One judge, 

however, questioned why complainants continued to believe the threats of being taken 

away from their families for years, even after the defendant had left the community 

(Case 15, 2015, Criminal). 

 Judges noted that the response from defendants to most of these sexual abuse 

allegations was denial, an outright refusal to take responsibility, as seen in 29 extracts. 

One judge remarked that the defence seemed to be limited to ‘general denial’ (Case 7, 
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2008, Criminal), and another, “bare denial without any context” (Case 16, 2014, 

Criminal). In general, there were no instances where judges stated that they believed 

the denials, but the ‘he said/they said’ nature of the cases presented a problem 

nonetheless, as one judge noted:  

Where the passage of time prevents substantial recall of details, there remains 
only a bald assertion of fact. Where such an assertion is met by an equally 

adamant denial, there is no safe basis to distil fact from fiction (Case 8, 2008, 

Criminal). 

 

One defendant, however, entered some guilty pleas and was reported as showing 

remorse (Case 2, 2002, Criminal), while denying other charges. Admittedly, trials would 

not go forward if a defendant pled guilty to all charges, but the defendants in general 

did not volunteer any testimony at trials or civil matters to back up their denials.  

In cases where multiple complainants came forward, or where the accused had 

been previously convicted of child sexual abuse, judges were compelled to consider 

evidential questions concerning similar fact (54 extracts) and bad character evidence 

(16 extracts). Judges discussed the difficulty of keeping an open mind in these morally 

difficult situations, particularly by avoiding ‘propensity reasoning’, that anyone with 

previous convictions showed predisposition to child sexual abuse, for example: 

If used improperly, this type of reasoning can seriously erode any presumption of 

innocence. If used indiscriminately, it can poison the mind of a trier of fact and 
make adjudicative objectivity much more difficult to achieve (Case 15, 2014, 
Criminal). 

 

The adjudicative objectivity so essential to a fair trial is then more difficult to 

achieve or maintain. A citizen may ultimately be convicted, not on the strength of 
actual evidence linking them to a crime, but upon the trier of fact’s perception of 
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their flawed character. A wrongful conviction may result. This danger is 
particularly acute where the crime alleged is morally abhorrent. In the long 

experience of the common law, the presumption of innocence is easily eroded 
when it is repeatedly and indiscriminately exposed to propensity reasoning (Case 

7, Criminal, 2008). 

 

Similar fact evidence was also an issue when multiple complainants came forward and 

judges heard all matters in the same trial. Some decisions contained arguments for and 

against severance (11 extracts), which would involve ordering separate proceedings for 

each complainant. Judges perceived a risk juries would use propensity reasoning in a 

multiple complainant trial, not understanding the difference between weighing the 

testimony of complainants against each other versus assuming that the defendant is 

‘the type of person’ to commit the crimes on trial. For example: 

Such distinctions can be often lost on juries and because of this judges are 
sometimes reticent to allow a jury to consider external or extrinsic similar fact 

evidence, or to allow a jury to consider the evidence across counts from a similar 
fact perspective (Case 27, 2018, Criminal). 

 

Further, one judge concluded that in the small hamlet where all complainants 

resided, the resulting public knowledge meant that a jury could still use propensity 

reasoning even if the complainants had separate trials (Case 11, 2012, Criminal). 

6.3.4 Theme 2: Credibility of the Complainant 

This theme covered all judges’ comments about the factors that affected the 

credibility of the complainant. Collusion, when complainants conspire to fabricate what 

amounts to similar fact evidence, was coded in 33 extracts. Judges explained the way 

that collusion negated the value of similar fact evidence: 
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All of the complainants are from a small Nunavut community and, as expected, 
know each other. Some are related. The main issue to be determined by the 

Court is whether concerns relating to the possibility of collusion and fabrication 
amongst the complainants or, alternatively, the innocent and accidental tainting 
of evidence, are such that it would be dangerous to convict. (Case 21, 2017, 

Criminal).  

Evidence showing that the different complainants have worked together to 

concoct or fabricate an account of what happened would explain why their 
various accounts are so similar. The presence of collusion thus destroys the 
probative value of similar fact evidence based upon any improbability of 

coincidence (Case 14, Criminal, 2014). 

 

Collusion was discussed at length in six decisions, but none of the judges 

concluded that collusion was a factor in any of the cases. It was acknowledged in one 

case that complainants spoke to others and encouraged them to come forward (Case 

21, 2015, Criminal). In another case, the defence claimed that one complainant had 

induced others to lie about being abused, but the judge rejected this, saying, “I am 

satisfied from their demeanor in the witness box that the Plaintiffs were telling the 

truth” (Case 24, 2018, Civil). 

Contamination of complainants’ testimony by picking up details from discussion 

with others and incorporating them into their own evidence, coded in 56 extracts, was 

seen as unconscious rather than deliberate. On the subject, one judge said: 

… the complainant whose memories and perceptions have been accidentally 
tainted are truthful, honest, but mistaken witnesses. In other words, they are 

credible witnesses, but they may not be reliable witnesses (Case 21, 2015, 
Criminal). 

 

 In the decisions, 22 extracts were coded for understanding of abuse. Judges 

reported that complainants did not understand the sexual nature of their experience at 
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the time, although some found the accused’s actions strange or incomprehensible. 

Some realized they had been abused when they became teenagers or adults, when 

involved in intimate relationships themselves.  

This delayed realisation of abuse can partially explain the delay in reporting that 

characterises HCSA. For delay, 46 extracts were coded. Judges displayed understanding 

of the differences in complainant reactions and reasons for delay, for example: 

Some may immediately report an incident to a loved one or run to the police. 
Others will remain silent. They may feel overwhelmed by the events that have 

overtaken them, events that are beyond their control. They may consequently 
delay reporting for days, for weeks, or even years. Some may never make a 

complaint at all. They will suffer in silence (Case 8, 2008, Criminal). 

 

On the whole, the judicial response to the question of delay was either to quote or 

paraphrase the following passage from Case 1:  

The fact that [the] complainants delayed reporting or failed to report the alleged 
assaults at the earliest possible opportunity does not necessarily mean that the 

allegations they now make are false (1999, Criminal). 

 

 Coherence of the complainants’ evidence was discussed at length and coded in 

122 extracts. The education and sophistication of the complainants was cited as a factor 

in producing coherent evidence. The Crown bore some of the burden for eliciting 

coherent evidence, as judges wanted court testimony to clearly establish the elements 

of the alleged offence. For example, one decision hinged on the definition of ‘having 

sex’, which the appeal judges felt did not define the crime in question in enough 

specificity to meet the threshold for evidence of a penetrative sexual assault (Case 3, 
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2002, Criminal). To resolve these difficulties, judges felt that Crown prosecutors should 

follow up with questions to clarify contradictory or vague evidence. On the other hand, 

one judge noted complainants being confused by questioning from defence and Crown 

(Case 27, 2018, Criminal) and remarked that this was not unusual. In addition, when 

corroborative evidence from witnesses was potentially available but not presented, 

judges remarked on its absence, for example:  

[It] is correct for the Crown to say that as a matter of law, independent 
corroborative evidence is no longer required to found a conviction in cases of 
sexual assault. However, where there is a real prospect that such evidence may 

exist and could be used by the Crown to further support its witnesses, I see no 
reason why the Crown would not pursue this avenue of inquiry, particularly in 

historical cases. 

 

For clear testimony, judges looked for continuity and chronological order, as 

seen in positive comments such as: “There are no obvious gaps in the sequencing of 

events being described” (Case 15, 2014, Criminal). Further typical comments were 

similar to this, from the same case: 

The sequencing of events being described by [the complainant] is logical and 
coherent. There are contextual age-appropriate references to feelings being 

experienced by her during this event. [The complainant] does not embellish 

[her] account” (Case 15, 2014, Criminal).  

 

On the negative side, inconsistencies in complainants’ courtroom testimony were 

repeatedly discussed, including contradictory details from police interviews, for 

example: “[The complainant] did not recall what she was wearing in the statement 

given to the police, but in court she clearly testified that she was wearing a complete 

outfit: sweat pants, a t-shirt, and socks” (Case 16, 2014, Criminal). Other commentary, 
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however, gave the benefit of the doubt to complainants, who were children at the time 

of the incidents, with judges in later cases quoting the decision from Case 8, that the 

“…omission of peripheral details is not usually a basis for rejecting the testimony of a 

child witness”.  

One distinction made by judges in a few instances was to point out the way that 

a lack of coherent evidence affects outcome in cases, for example, in a trial that ended 

in acquittal:  

“I am satisfied that the complainant was trying to tell the truth about something 
that [the complainant] believed had happened…many years earlier. I hope the 
complainant understands that my finding does not mean that what she believes 

happened did not occur. It is simply mean (sic) that the Crown has failed to 

meet the burden of proof” (Case 16, 2014, Criminal). 

 

Some of the issues with coherence can be blamed on memory (for example, 

blackouts in Case 15, 2014, Criminal). Memory issues were coded to 163 extracts, and 

assessed as that laid down by a child, as per case law:  

In matters involving child witnesses, a child’s capacity to remember is not 
appropriately assessed using standards appropriate to a reasonable adult. Case 

law in this area suggests that the omission of peripheral details is not usually a 
basis for rejecting the testimony of a child witness (Case 8, 2008, Criminal). 
 

 

Judges took this into account, stating that a lack of such peripheral details did not 

automatically cast doubt onto a complainant’s reliability, given that children would not 

necessarily notice their surroundings. Further, children were not expected to know their 

exact age at the time of an incident, so many years later. On this point, the judge 
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observed that some leeway should be given, to consider other ways of assessing 

memory rather than dates: 

In my view, the uncertainty regarding the age of the complainant at the time is 
to be expected given the passage of time. There is evidence, which relates in 
time, between the first incident and the death of [a close relative of the 

complainant]. [A witness] testified that she recalls the first disclosure being 
around the same time. This is a more reliable way to date the incident than 
estimates made decades later (Case 21, 2015). 

 

Judges also discussed discontinuous memory, in particular recovered memories, 

which were identified as potentially false, for example: 

In the process of attempting to recover a memory that has been “lost”, it is 

possible to inadvertently create a false memory. The false memory of an historic 
event for some becomes a means of rationalizing pain and dysfunctional 
behavior in a life and lifestyle that is otherwise disordered and chaotic (Case 15, 

2014, Criminal). 

 

As a result, there was emphasis in the decisions on pinning down exactly how memories 

were ‘recovered’, for example:  

The very dated allegations in this case require the Court to focus on the memory 
retrieval process as part of its assessment of evidence reliability. This makes the 

Court’s task significantly more difficult. The Court’s ability to adequately assess 
the reliability of a witness’s memory is in large part dependent upon a thorough 

examination of how and when the memory was recovered and what may have 
influenced the memory retrieval process. 
 

Continuous memory was preferred by judges, but the credibility of recovered memories 

was enhanced when the retrieval occurred without help from others.  

 Also mentioned was the mixing of memories in the mind of a traumatised 

person. “There may well be an unconscious transference of the emotions associated 

with real trauma to a false memory” (Case 28, 2020, Civil).  
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Judges discussed disclosure, or telling someone about the abuse, in 128 coded 

extracts. There was recognition of the consequences for disclosure: 

And finally, when dealing with small isolated communities, the Court must be 
cognizant of the many familial, societal and cultural factors which may operate to 
dissuade victims of child sexual abuse from coming forward. Such pressures may 

be further enhanced when the abuser is a prominent member of the community 
(Case 27, 2018, Criminal). 

 

When children disclosed at the time of the abuse, they were punished, or accused of 

lying. Despite this acknowledgment that disclosure is often difficult, unheard, and 

delayed, judges still looked for reasons why children did not disclose their abuse, for 

example:  

…there has been no apparent explanation for why [the complainant] lied to his 

father about [an injury received at the hands of the defendant] and why [the 
complainant] never spoke to anyone about the alleged abuse (Case 15, 2014, 

Criminal). 

 

Further, the lack of concrete reasons for delayed disclosure was sometimes held against 

the complainants, as in this passage from a 2008 decision:  

However, the evidence on this trial is not entirely satisfactory. It falls short of 

adequately explaining why the delay in reporting continued for so long into 
adulthood. The evidence does not really explain what triggered the change in 

these four complainant’s attitudes to allow them to overcome any psychological 

or emotional barriers that had influenced them as adolescents (Case 8, Criminal). 

 

 In 70 coded extracts, judges spoke of societal acknowledgment of lifelong effects 

of childhood sexual abuse, while also commenting that the damage done was not 

quantifiable based on the severity of the offence, as even ‘lesser’ abuse can affect 

sexual identity, ability to trust, and respect for self in a child: “It cannot be assumed 
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that the absence of penetration necessarily translates into minimal victim impact” (Case 

5, 2008, Civil).  

Unfortunately, the harm done to children was seen to affect complainants to the 

extent that their testimony in court suffered:  

It is, however, a sad irony that people who have been the victims of sexual 

abuse – sometimes by multiple perpetrators over long periods of their childhood 
and youth – are also people whose testimony is most vulnerable in terms of 

satisfying [the] required criminal standard of proof. For such unfortunate victims, 
the criminal courts may not be the best forum to adjudicate their claims or to 

bring them much needed resolution and comfort (Case 27, Criminal, 2018). 

 

References were made in many of the decisions to complainants dealing with, over the 

course of their lives since being abused, effects such as pervasive anger, anxiety, 

physical illness, difficulty with relationships and intimacy, drug and alcohol addiction, 

suicide attempts, shame, and embarrassment. Also mentioned were post-traumatic 

stress disorder, depression, social withdrawal, sleep disorders, and overprotective 

behaviour towards their own children. Complainants reporting abuse by a clergyman 

were cited as losing their faith in the church or God. However, some judges attributed a 

malicious motive to complainants with troubled backgrounds, with one commenting that 

a complainant wanted to “use the alleged abuse by the Defendant as a convenient 

means of deflecting blame to someone else for [the complainant’s] own actions”, and 

another to “use the Defendant as a scapegoat to escape censure for [the 

complainant’s] own dysfunctional lifestyle” (Case 15, 2014, Criminal). On the other 

hand, another judge commented favorably of the complainants in a civil case that they 

did not ‘blame’ the defendant for all their troubles in life. However, in this case, the 
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judge awarded settlements to the plaintiffs, saying that although the defendant was not 

responsible for all their pain, “he and others must be deterred from this type of 

egregious conduct that unfortunately is all too common in this territory” (Case 24, 2018, 

Civil). 

The difficulty of the process, of sharing the details of childhood trauma, was 

acknowledged, as fear of facing the accused and his family, or other discomfort, for 

example, “All were embarrassed to be in court about this family secret” (Case 24, 2018, 

Civil). That the process required bravery, in coming forward to talk about past sexual 

abuse, was discussed in two coded extracts, in one of which the judge stated: 

The Court extends its gratitude to the many citizens who had the courage to 
speak openly of their experiences and feelings on the hearing of this motion. The 
Court wishes them every success in the healing journey that lies ahead (Case 4, 

2006, Civil). 

 

6.3.5 Theme 3: Systemic Issues  

 This theme covered how judges considered the ways in which conditions in 

society and the actions and policy of governments and police influenced the cases The 

territorial government was mentioned as an agent responsible for some of the trauma, 

by breaching the duty of care, by employing and continuing to employ the accused, was 

coded in four extracts, for example, “the defendants placed him in a special position 

which made it easy for him to abuse students and the defendants did nothing to 

monitor that relationship or protect the students from him” (Case 32, 2021, Civil). 

 The actions of the police were mentioned in 17 coded extracts. Judges noted 

that some complainants were frightened of the police, who were the gateway to getting 
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their complaints heard. One complainant attended the police detachment three times 

before feeling comfortable enough to give a statement (Case 15, 2014, Criminal). A 

judge spoke of a female complainant who felt uncomfortable being interviewed by a 

male police officer, due to the rushed nature of the interview (Case 27, 2018, Criminal). 

For the most part, despite this fear, no censure of the conduct of the police towards 

complainants appeared in any decisions. 

Overall, systemic issues were represented as affecting defendants, rather than 

complainants, with residential school attendance and trauma being cited as elements of 

the backgrounds of defendants. This could be seen in seven extracts coded to inter-

generational trauma, including this typical extract from a discussion of factors 

considered in sentencing a defendant:  

I am required to be cognizant of the history of colonization in Canada which in 

Nunavut includes, among many other issues, the introduction of alcohol, forced 
relocations from a seminomadic lifestyle to fixed settlements, and removals for 
residential school and/or medical treatment in the south (Case 31, 2021, 

Criminal). 

 Extracts coded as ‘justice’ made up the largest proportion of the systemic issues 

theme, with 24 extracts. Justice was represented as holistic, in one civil decision:  

Inuit understand justice to be a dynamic human process. It is 'doing justice' that 

is important. Justice is a process that restores harmony and balance to 
relationships that are damaged. Success is not measured solely by the size of an 
individual’s damage award, but by the number of survivors and their families 

who can be reconciled with their past. The Inuit expression of justice is multi-
dimensional and encompasses the interests and needs of all who are affected by 

the problem at issue. (Case 4, 2006).  
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Doing justice in the criminal matters, however, was largely discussed in conjunction 

with sentencing principles being applied to individual cases, with judges explaining their 

legal reasons for the penalties they imposed. These principles included deterrence, as 

“a clear and unequivocal message to the community” (Case 5, 2008, Criminal); 

denunciation, “to preserve and protect the fundamental social values that are infringed 

by this type of criminal behaviour” (Case 19, 2015, Criminal), and public protection, for 

example, “I must also attempt to craft a sentence which best promotes safe 

communities and a safe Nunavut. The sentence must maintain the confidence of the 

community in the administration of justice” (Case 25, 2018, Criminal). However, one 

judge spoke of the unsatisfactory nature of the whole enterprise, in remarks at the end 

of a trial: 

This Court is powerless to undo the past. No sentence can ever compensate you 
for what has been taken. No sentence can ever compensate you for the pain and 

anguish that you have suffered. No sentence can ever return the quality of life 
that has been missing these past many years (Case 19, 2019, Criminal). 

 

 As a final note on larger systemic issues, one judge issued a plea to the 

communities affected by these crimes: 

There is, in my view, a culture of silence prevalent throughout Nunavut, whereby 
sometimes family members of an abuser and even some other right-thinking 

members of the community essentially bury their heads in the sand – like 
ostriches – and remain oblivious to the activities of a sexual predator in their 
midst. In turn, the victims of such abuse are dissuaded from coming forward to 

disclose abuse to the authorities.  

This culture of silence must be broken, particularly when young children are 

involved: parents who hide their heads in the sand when their children complain 
about sexual abuse may honestly believe that it is important not to cause 
disharmony in the community. However, by failing to bring such abuse to the 

attention of the authorities, these same parents are sacrificing their own 
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children, usually little girls, to a lifetime of recurrent trauma and dysfunction 

(Case 25, 2015, Criminal). 

 

6.4 Discussion 

This study set out to explore, in a preliminary way, how judges viewed cases of 

HCSA adjudicated in this northern Canadian territory. The decisions studied give a 

picture of a system, dealing with very complicated and emotional cases reported years 

after the fact. The extracts quoted demonstrate the difficult task judges face in HCSA 

cases, both civil and criminal, when sifting through accounts of long-past actions and 

hearing about awful crimes and lives ruined by childhood sexual abuse, to reach 

decisions.  

Delay in reporting childhood sexual abuse, the unifying factor in these cases, 

should not be an issue in court, given the precedent set by Canadian case law (Connolly 

et al., 2009). In Ireland, case law has mostly abolished the need for complainants to 

explain why they delayed their reports, given the weight of scientific evidence that this 

hesitation is normal and expected (Murphy, 2014). The fact that complainants in 

Nunavut in the last 20 years needed to justify their delayed reports of childhood sexual 

abuse suggests that the courts are not relying on science as much as could be hoped. 

Reporting inconsistencies among complainants, however, were dealt with sensitively, 

giving leeway to adults recounting events from childhood, echoing the results of 

Connolly et al. (2019).  

Some of the issues inherent in the criminal matters studied here rest unavoidably 

on the rules of the court and the nature of the adversarial system. Judges were 
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unanimous in condemning the actions of those who take advantage of defenceless 

children. However, as Newbury (2014) argued, criminal law constitutes a ‘zero sum’ 

situation, as protecting the rights of defendants ultimately harms complainants. These 

decisions illustrated his point, with defendants receiving sentencing consideration for 

the circumstances of their upbringing, while complainants were not always given similar 

consideration for their pain. Judges acknowledged the negative effects caused by 

childhood sexual abuse, but over 20 years of decisions, the credibility of complainants 

was still evaluated based on their lives since the incidents and they were sometimes 

accused of scapegoating the defendant to explain the turmoil in their lives. This echoes 

research and commentary on the ways traumatized complainants are dealt with in 

justice systems around the world (Cashmore & Shackel, 2014; Deck et al., 2022). It 

should also be noted that Nunavut lacks infrastructure for therapeutic intervention 

(Weber, 2018) which suggests that the help needed for child sexual abuse victims was 

not forthcoming to enable them to discuss the matters forthrightly in a timely fashion or 

recover balance in their lives, and yet their credibility was judged based on these 

circumstances beyond their control. 

The criminal decisions show a conception of life and justice that differs from Inuit 

holistic and reconciliatory practices (Amagoalik, 2008). In particular, the emphasis on 

formal education as a marker of intelligence and sophistication is questionable, 

considering that sexually abused children can develop fear of authority figures which 

may have caused them to discontinue their formal schooling (see Duke, 2020). Further, 

judges emphasised the need for chronological accounts, but for individuals with 
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polychromic time perceptions, where time is non-linear, as with many Indigenous 

groups including Inuit, (Dorais, 2010; Tagalik, 2010) this emphasis is misplaced. The 

courts in Australia have recognised the cultural influences on evidence given by 

Indigenous people and developed guidelines around incorporating differing conceptions 

of time, distance, kinship, and answering direct questions (Eades, 2004, 2008a; 2008b). 

Similar work could be helpful in Canadian settings where the judiciary do not 

understand Indigenous worldviews. The suggestion by one judge quoted in this study 

that the timeline for evidence could be tied to a relative’s passing rather than a specific 

date is a promising improvement. 

Community and cultural influences were not widely considered by judges in 

criminal cases studied here. In many of the studied decisions, both criminal and civil, 

authorities such as churches and governments did not take measures to protect the 

complainants from sexual abuse in childhood. This failure was compounded by the 

general discrimination practiced universally against Indigenous people in Canada, which 

must be taken into account in any discussion of the problem (Royal Commission on 

Aboriginal Peoples [RCAP], 1996). That this discrimination forms part of the history of 

Canada is evident from the institutional abuse of generations of Indigenous children, 

who were seen as inferior and a problem to be eradicated (TRC, 2015). The effect of 

colonialism on Indigenous people is still largely underestimated, given recent research 

concerning historical trauma (Sotero, 2006) and the generational transfer of trauma 

(Chief Moon-Riley et al., 2019). Judges weighing evidence in cases could give more 

weight to these factors in criminal matters. 
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The inclusion of civil matters in this research gives an important counterpoint. 

Civil proceedings, as evidenced in these decisions, presented as more culturally 

sensitive, group-oriented, and geared towards healing and reconciliation, in contrast 

with the out-of-context nature of the criminal proceedings reviewed here. Former 

Attorney General of Canada Wilson-Raybould, in a recent directive (2019), stated that 

the adversarial litigation process should not “be the primary forum for achieving 

reconciliation and the renewal of the Crown-Indigenous relationship” with regards to 

Indigenous rights and self-determination, and that matters should be decided out of 

court wherever possible. Back in 1996, the Royal Commission report on justice and 

Indigenous peoples in Canada made similar points, promoting the power to administer 

justice as an intrinsic part of Indigenous self-government (RCAP, p. 64). Both Wilson-

Raybould and the Royal Commission, however, affirmed the right of Indigenous people 

to participate in the colonial justice system if they so choose. This process of self-

administered justice could be applied to both criminal and civil matters such as HCSA 

cases, involving all parties and the wider community in restoring harmony. 

6.4.1 Limitations 

This research considered published decisions, which represent only a small part 

of the mechanism and process for HCSA complaints in the Canadian criminal justice 

system. Not all HCSA complainants report their experiences to the police (Tener & 

Murphy, 2015) and those who do may withdraw before ever going to court (Chenier et 

al., 2021). The current research does not consider the police investigation process, 

court transcripts, or any cases where criminal guilty pleas or civil settlements before 
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court removed the necessity for adjudication in a trial or hearing. Other researchers 

have drawn attention to the fact that cases adjudicated in court may be more 

complicated than those resolved in the earlier stages (Read et al., 2006). In addition, 

the decisions are, as noted, based on unknown selection criteria. For these reasons, 

generalisability cannot be assumed. However, as a preliminary exploration, the findings 

show consistency in judges’ remarks on various issues and point to fruitful areas for 

future research. 

6.4.2 Future Research 

 Future research could explore the various issues raised by judges, including the 

culture of silence in the north and ways to combat this problem. Interviews with 

Indigenous HCSA complainants involved in court proceedings would be the logical next 

step, to assess how their memory and narratives are tied to culture, if they feel justice 

has been served, and how the court process could be adapted to serve their needs 

more appropriately or the system changed altogether to enable reconciliation and 

healing. This research should, however, employ Indigenous methodologies, preferably 

by Indigenous researchers familiar with the culture of the north (see Healey & Tagak, 

2014). Hopefully this research serves to identify some of the issues that could be 

explored, but there is undoubtedly more work to be done. 

6.4.3 Conclusion 

Judges in these decisions acknowledged that the court process could not turn 

back time or heal the wounds of the complainants. It is, however, important to consider 

that these court proceedings give public voice to complainants and result in actions that 
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underscore the disapproval of society (Hughes & Jonas, 2015). Overall, however, the 

disconnect apparent in these decisions is the difference between doing justice, as Inuit 

perceive it, and dispensing justice in a neocolonial court setting on an individual basis. 

If the judge who spoke on this distinction in a civil case is correct, the criminal court 

process, with emphasis on rulings that mete out justice with a white middle-class 

understanding of the principles of sentencing as an individual punishment which 

rebalances the scales of justice, may not be ideal.   
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Chapter 7: General Discussion  

MA describes his memory in his own words in this way [Transcript page 940 lines 
4-7): THE INTERPRETER: A: Before Erik came, everything was bright, the gravel 
was white. But after Erik came into the camp, it seemed everything was dark, 

even the gravel turned dark. (R. v. Dejaeger, 2014 NUCJ 21). 

 

The scope of this research was to explore how HCSA cases moved through the 

justice system in Nunavut from the time of the initial police report and onward, with an 

emphasis on the experience and treatment of the complainants. Two threads that tie all 

the studies together are memory and culture. HCSA complainants in Nunavut struggled 

with bitter memories of abuse that affected their lives, intensifying the historical trauma 

visited on Inuit during the process of colonisation. Digging up memories of abuse for 

the police and courts is a painful process and highlights the difference between Inuit 

holistic conceptions of justice and the adversarial workings of the Canadian criminal 

justice system. Victims initiated the largest percentage of attrition (Study 1) and many 

reported getting ‘cold feet’ during the investigation phase. (Study 2) The importance of 

oral testimony was affirmed, as the police interview represented the major point of 

contact between police and victims and often the only source of evidence. The findings 

on questioning (Study 3) and rapport (Study 4) practices in Nunavut HCSA interviews 

showed that allowing the complainant to give their account in response to open 

questions elicited more details, as did interviewers showing attention. Even at the court 

stage, the memory and culture of the complainant were on trial. The judges’ decision 

study (Study 5) showed that judges evaluated credibility, at least partly, on the 

coherence of victim memories. Judges also discussed the lives and behaviour of 

complainants, assessing them in light of Canadian middle-class markers of success. 
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7.1 Synthesis 

 This research shows that despite the difficulties encountered, there is value in 

the investigation and prosecution of historical sexual crimes against children in 

Nunavut. For those who reported their abuse, there is evidence here that a certain 

amount of catharsis was achieved. In the attrition study, even some complainants who 

withdrew from the process expressed satisfaction with putting their experience on the 

record. In the rapport study in particular, the power of being listened to by an authority 

figure was validated. As part of the bigger picture of the growing acceptance of oral 

narratives as evidence (Heyder, 2022), the investigation and prosecution of long-past 

crimes against Indigenous children represents the personal facet of this larger societal 

paradigm. Each case represents another adult who decided not to remain silent any 

longer, even if they did not continue in the process. Adding their previously suppressed 

voices to the collective narrative, as recommended by Heyder (2022) is an important 

goal for this and future research. 

 One of the strengths of this research is the wealth of detail available from the 

police files, the interviews, and the court decisions. The sum total of this information 

makes it possible to see that as children, these complainants were definitely caught in 

the theoretical trap of community inaction described by Allnock and Miller (2013). As 

seen in the decision study (Study 5) (and Ring, 2017), adults were told at the time of 

the sexual abuse and reacted either with indifference or further abuse. Some 

complainants in the attrition study even reported telling the police earlier, but no 

actions were taken. Further, in some cases considered in the attrition study the 
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indifference continued when Crown prosecutors entered stays of proceedings and 

halted the process without supplying a definitive reason to the police. The Inuit 

complainants can also be categorised as core-plus-two (Daly, 2014), as abused children 

who were members of a group already discriminated against. Cruelly, however, unlike 

the institutional victims in Daly’s theoretical model, the Nunavut community victims 

were not only failed by the authorities who employed many of the accused without 

adequate vetting or supervision, but they were also let down by parents or other 

trusted adults at home who did not listen to their complaints at the time. The learned 

helplessness discussed by Sotero (2006) can be seen to affect the disclosure of child 

sexual abuse, perhaps because of a pervasive fear of angering the dominant group (see 

Hicks, 2004). It is possible that when children disclosed to adults, the adults were 

traumatised themselves and frightened of the ramifications of speaking out.  

As pointed out by feminist criminologists and legal scholars, invoking the 

machinery of law can be a difficult experience for complainants and potentially 

compound their trauma (Johnson, 1986; Smart, 1989). In this research, the importance 

of rapport in HCSA interviews is highlighted, perhaps even more so for the victims who 

had previously been punished for talking about the abuse. On the other hand, the 

victims who did not tell anyone before reporting to police were also in a difficult 

position, as Heyder (2022) noted, living in fear of the possible reactions of others. This 

fear may be behind the finding of the attrition study (Study 1) that victims were more 

likely to withdraw when they had not told anyone previously. It is important for police 

officers to consider all possible ways to make complainants more comfortable during 
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the process, including allowing them to give their accounts uninterruptedly (as in Study 

3). 

 The feminist theory that sexual abuse is more about power and control than sex 

informs this research in that adult males were the overwhelming majority of the 

perpetrators. These men abused their positions as priests, teachers, community 

leaders, or trusted family members and friends. A picture emerged, especially in the 

decision study, of adults who traded on their positions and were not forced to answer 

for their actions for many years, and judges reflected on this unfortunate situation. 

Child sexual abuse myths active in the 1970s and early 1980s, such as that abusers 

were recognisable as odd and strange individuals (Bassanavar, 2021) may have 

contributed to the unwillingness of communities to accept that respected community 

members were capable of such crimes.  

 Complainant memory for these events was a key factor in the criminal justice 

process. As mentioned in the coding notes (see Appendix D), some complainants cited 

flashbacks or an increase in uncomfortable intrusive memories as a reason for coming 

forward. Some interesting nuances emerged, as when judges in the decision study 

mused about the possibility of mistaken rather than false memory – that they believed 

something awful happened to the complainant but perhaps not at the hands of the 

accused. This adds another layer to the false memory debate that would warrant 

further research. In addition, the fact that the very small percentage of repressed 

memory reports were coupled with low reported experience with therapy suggests that 
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the repressed memory controversy is in fact a product of well-meaning but misguided 

counsellors.  

The elicitation of details of memory for sexual abuse was the focus of both of the 

interview studies (Studies 3 and 4) and was discussed by judges in the decision study. 

Although this research did not evaluate whether details elicited by police interviewers 

were derived from episodic or semantic memory, the results confirmed that the Inuit 

interviewees gave narratives consistent with those expected from collective culture 

members (Anakwah, 2020) with few mentions of time and more person-related details. 

In the decision study, some judges acknowledged that adults remembering childhood 

events could not be expected to give large amounts of detail, or even consistent details 

in repeated narratives. Other judges, however, used these points to question the 

credibility of complainants. The results of the question type study, on the other hand, 

do not support the idea (as also proposed by Anakwah et al., 2020) that individuals 

from collective cultures need more pointed questions to elicit a full story.  

The recent research on trauma memory and police interviewing (Risan et al., 

2016) that emphasised the need for interviewers to remain calm and accepting when 

interviewing traumatised individuals could explain the finding that empathy was not a 

factor in eliciting increased numbers of details in the rapport study (Study 4). It is 

possible that empathy was not expected or desired by the interviewees, or that it was 

demonstrated non-verbally by the interviewers and was not apparent on the audio 

recordings.  
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For victims, the overwhelming message from this research is that their lives and 

the process of coming forward to disclose sexual abuse from childhood were difficult. 

HCSA can be seen as part of the ‘cumulative stress’ of historical trauma and is linked to 

adverse outcomes such as suicide (NTI, 2015). In 2016, the president of Pauktuutit 

spoke about untreated childhood sexual abuse, stating: “People turn to other sources of 

coping. There's high rates of suicide, alcohol usage. Those things come up because 

people are trying to suppress their feelings” (Skura, 2016, n.p.). The fact that Inuit 

organisations (NTI, 2014; Pauktuutit, 2019) are speaking out now against this historical 

abuse and encouraging reconciliation and justice is encouraging. 

7.2 Implications for Policy and Procedure 

The current research suggests two concrete avenues to address these larger 

issues of reconciliation. First, providing avenues for redress and catharsis in the form of 

culturally appropriate civil or criminal court proceedings, or third-party reporting 

systems, as Indigenous complainants desire, could assist with healing. Second, if 

criminal court proceedings are chosen, recognising historical trauma in court as a factor 

in the lives of complainants would be another powerful step towards acknowledging the 

ongoing need for understanding of the challenges Indigenous people continue to face in 

Canada. 

The message from this research is clear. Inter-culturality, defined as the 

“meaningful and effective interaction among participants that involves a certain level of 

critical consciousness and adjustment by all parties” (Gyulai, 2013, p. 106) would 

benefit the HCSA justice process in Canada. The finding that almost 40% of victims 
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dropped out of the process and that complainants in court cases were evaluated using 

neo-colonial markers of success suggests that this needs to be developed on both sides 

– a deeper understanding of Inuit culture by the Euro-Canadian justice system actors 

and an enhanced understanding of the potential outcomes of the process for 

complainants. To this end, the police will need to work on their relationship with 

Indigenous complainants, to overcome complainant distrust of colonial authorities 

(Pauktuutit & Comack, 2020). 

Another recommendation stemming from this research is the need for public 

education around reporting of child sexual abuse crimes, to break the code of silence 

operating in the north and other Indigenous communities. If complainants come 

forward together, this research showed that their cases will be stronger. For the safety 

of future generations, given even the slight trend found here toward non-Indigenous 

community members being suspected of abusing multiple boys, continued diligence is 

needed, to vet individuals wishing to work in positions of authority over children in the 

Arctic. All actors in the justice system should keep the power imbalance between adults 

and children in mind, based on the finding that boys in the north do not report for long 

periods of time.  

As the MMIWG (2018) calls to action specified, common police investigative 

practices, including interviews, should be assessed for relevance to Indigenous 

complainants: 

Capacity must be developed in investigative tools and techniques for the 
investigation of sexualized violence, including but not limited to tools for the 
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collection of physical evidence, such as sexual assault kits, and specialized and 

trauma-informed questioning techniques (p. 11).  

 

These specialized investigative tools could include questioning techniques for interviews 

with Indigenous complainants, as this research showed some support for the use of 

multiple questions to elicit further details. There may be other non-standard questioning 

strategies that could also work well for Indigenous cultures, and further research is 

needed on this subject (Hope et al., 2022). It is possible that accessing episodic 

memory, for Indigenous complainants, requires different retrieval cues, such as 

concentrating on location or people present, given the way collective cultures organise 

memory (Conway & Jobson, 2012). Further, the finding that effective rapport that 

encourages disclosure for this population involves communicating that the interviewer 

has listened, heard, and understood the interviewee suggests that police training should 

stress this important facet of rapport over more conventional expressions of empathy. 

Some of the findings from the attrition studies (Study 1 & Study 2) and the 

judgment study (Study 5) also point to a need for increased culturally relevant services 

for HCSA complainants and offenders in the north. Few complainants in the first two 

studies reported receiving therapy, and those who had not previously talked about their 

experiences were more likely to withdraw their complaint. Regarding the needs of 

individuals involved in HCSA cases, judges in study 5 also mentioned a general lack of 

mental health resources, including a ‘paucity’ of available avenues for psychiatric or 

psychological therapeutic care and services (Case 31, 2021, Criminal). More specifically, 

judges considered the lack of availability in the territory of interventions for sex 
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offenders when passing sentences. One judge said that sending a convicted offender to 

prison, where treatment was available, was preferable to a non-custodial sentence in 

his home community where he might reoffend without professional support (Case 12, 

2012, Criminal). For complainants, one judge noted that this unavailability of mental 

health care could lead to further suffering, as they cannot access the professional 

therapy needed to counteract the effects of childhood sexual abuse (Case 5, 2008, 

Criminal). Susan Aglukark, quoted at the beginning of this thesis, highlighted the need 

for more healing centres in northern communities (Beers, 2018). Pauktuutit have also 

called for governmental help building capacity for Inuit-led solutions to the problem of 

child sexual abuse (Skura, 2016). 

Perhaps the most interesting finding from the judgment study was the tendency 

for more culturally sensitive proceedings in civil litigation, and this may be a way to 

officially scaffold the settlement of HCSA cases out of court but with a reconciliation 

rather than retribution focus, as recommended, more broadly, for Indigenous rights 

litigation (Wilson-Raybould, 2019). This more cooperative model would fit with the Inuit 

holistic conception of justice. Taken together, all the studies show a real need for more 

Indigenous involvement in the shape and procedures of all stages of the criminal justice 

system. 

7.3 Methodological Considerations and Future Research 

This research should be considered exploratory rather than definitive, as with 

any emerging field of study. Field interviewing practices for HCSA have not been 

studied in any previous published police-related publications. Further, Indigenous 
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victims of sexual assault have been under-represented in research (Barkaskas & Hunt, 

2017). Although this research sought to address this gap, more work is needed to 

develop a body of evidence to support the necessary changes to policy and practice 

identified by Indigenous leaders.  

7.3.1 Sample Size and Characteristics 

In the first two studies, although the reasons complainants withdrew were 

studied, the sample used was not large and all the data were sourced from the police 

files rather than complainants themselves. These limitations mean that the police 

narrative in one jurisdiction was reflected here, and therefore, the details of 

complainant reasons for withdrawal reported would depend on the diligence of the 

officers involved, and whether they adhered to standard reporting practices (Lovell et 

al., 2019; Murphy et al., 2014). This effectively means that there was no way of 

determining the ground truth of why complainants withdrew. If the police perceived 

vulnerability in complainants, such as mental illness, they may have encouraged 

complainants to withdraw (Williams et al., 2009). Further, it is impossible to know 

whether the experiences reported in the interviews are accurate to assess whether 

details were fabricated (Phillips et al., 2012). Although the tentative plan for this 

research included interviews with complainants on their perceptions of the process, 

privacy issues and a reluctance to add to their trauma (see Rogers, 2018) made this 

ultimately undesirable.  

The interview studies did not take into account the gender of the interviewers, 

which could have affected question usage and rapport-building in the interviews. An 
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exploratory analysis of the correlation between interviewer gender showed no 

significant differences in question type usage or rapport behaviours, but ultimately the 

results were not reported due to the low number of female interviewers (15% in this 

sample). Research has found that although female sexual assault victims may express a 

preference for a female interviewer, there is no evidence that female interviewers have 

an advantage in sexual assault interviews (Archambault & Lonsway, 2020; Powell & 

Cauchi, 2011). Another variable that might have been significant was the number of 

interviewers. All but one of the interviews studied in this research in this sample was 

carried out by one interviewer. The exception was an interview with a serving prisoner, 

where the presence of two interviewers may have been for safety. This interview was 

removed from the rapport study but retained in the question type study, as rapport is 

arguably a more personal interaction than asking questions. Research has yet to 

examine the effect of multiple interviewers on rapport (Abbe & Brandon, 2013), but the 

presence of two interviewers would likely change the dynamics of the interaction.  

A further limitation for the interview studies was the relatively small size and the 

convenience nature of the interview sample. It is not possible to claim that the sample 

is representative of a) all interviews for HCSA in the territory, or b) all interviews with 

HCSA complainants in other areas. Also, Indigenous people in Canada are culturally 

diverse, and although Indigenous groups share an overarching holistic worldview, the 

traditions and practices of different groups show heterogeneity. Indigenous people 

living in urban areas or areas with larger non-Indigenous communities than Nunavut, 

for example, may internalise more Euro-Canadian customs. As such, the results of this 
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research cannot be reliably generalised to either other Indigenous groups or HCSA 

complainants. 

7.3.2 Variables and Operationalising Concepts 

 Variations, grey areas, and controversy exist within the definitions of some of the 

concepts explored here. Foremost among these is the repressed memory debate, and 

although the current research operationalised this phenomenon as ‘a period of 

discontinuous memory’, a lack of consensus between academics and practitioners 

persists (Dodier, 2018; Otgaar et al., 2019; Otgaar et al., 2021). Further, for 

questioning and interviewing, the selection of variables unavoidably leaves out other 

factors which may be in play, such as the need to ask more questions of an interviewee 

with limited communication skills (Walsh & Bull, 2015). Finding effective and culturally 

sensitive ways to access episodic memory in all interviewees to maximise detail for 

court is a live issue for interviewers around the world, one that definitely warrants more 

exploration. 

 Like repressed memory, rapport is also a difficult concept to operationalise 

(Gabbert et al., 2020). The fact that the findings here showed little use or utility of 

empathy is confounding, given that research shows that sexual assault victims report 

wanting police officers to understand what they are going through (Holmberg, 2004; 

Jordan, 2008; Patterson, 2011). Verbal rapport was studied in this work, but it is 

entirely possible that non-verbal rapport contributed to the results found (see Nahouli 

et al., 2014). More research is needed to both operationalise rapport more concisely 
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and explore the link between verbal and non-verbal rapport, particularly for 

interviewees such as Inuit complainants who belong to more collective cultures. 

7.3.3 Researcher Bias, Ethics, and Future Dissemination of this Research 

Finally, it is important to note that the student researcher is not an Indigenous 

person. As such, any understanding of Indigenous culture comes from a non-insider 

perspective, despite having spent many years working with Inuit in Nunavut as a civilian 

employee of the police. From an academic point of view, the areas studied here are 

those pinpointed by other researchers working within Euro-Canadian policing and legal 

paradigms. The value of this research lies in the groundwork done and the possible 

issues identified using the existing non-WEIRD research, but any further exploration of 

these issues, particularly the experiences of Indigenous HCSA complainants with the 

justice system, should be carried out by those with lived experience of Indigenous 

culture (Healey & Tagak Sr., 2014). However, the response to previous research carried 

out in Nunavut has been positive and productive (Akca, 2021) and ideally this research 

will also encourage further dialogue. 

This research was carried out while the student was concurrently employed by 

the participating police agency. However, at no time was the student researcher 

responsible for investigating crimes, interviewing complainants, or supervising officers 

involved in the cases studied. All cases used were closed, removing the possibility of 

influencing ongoing investigations. As such, the researcher avoided conflict of interest 

in the literal sense but disclosed the employment relationship when submitting to 

journals.  
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As for the future dissemination of this research, the hope is that the police in 

Nunavut will take the findings into account in future policy. However, the uptake by 

police agencies of evidence-based research relies on both external and internal backing 

to effect change, which is hard to gain, and this is especially true of sexual violence 

research (Williams & Stanko, 2015). Police research often finds a disconnect, where 

external academic research is viewed as too theoretical and internal police research too 

practical (Myklebust et al., 2016). This is especially true in Canada, where evidence-

based policing is somewhat underdeveloped (Snook et al., 2020), and police agencies 

have limited capacity to do meaningful internal research (Griffiths, 2014). This research, 

done by a student researcher who was both embedded in the police world and doing 

research as an academic, arguably may gain some credibility from this interface.  

7.4 Conclusion 

 Historical child sexual abuse continues to be in the public eye in Canada. In 

March, Natan Obed, the President of Inuit Tapiriit Kanatami, an influential Inuit 

organisation, met with the Pope (Nunatsiaq News, 2022; Stefanovich, 2022). Obed 

requested the Catholic Church become involved in having 93-year-old Johannes Rivoire, 

the ‘devil priest’, returned from France. Rivoire fled to Europe in the 1990s to evade 

charges for sexual crimes he is alleged to have committed, and although those charges 

were stayed many years ago, recently a new child sexual assault charge was laid from 

his time in the Arctic in the 1970s (Cecco, 2022). Whether or not the Pope obliges, the 

publicity surrounding the story may bring another wave of HCSA complainants forward 

to report abuse by Rivoire and others. This effect was demonstrated by the spike in 
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reports seen in Study 1 during the period of media attention to Erik DeJaeger’s Nunavut 

trial (R. v. DeJaeger, [2014] NUCJ 21), with the thought that someone was now willing 

to listen to their pain. If the numbers from the Inuit Health Survey (Galloway & 

Saudney, 2012) are correct, there are many more victims who have not come forward. 

The culture of silence in the north can perhaps be broken, with appropriate victim 

assistance, thoughtful interview practices, and educational programs. As one 

commenter on a news story on Rivoire (Nunatsiaq News, 2022) pointed out, “if we do 

not speak up now more individuals will get hurt” (Forgive this but it still continues, 

2022). The findings of this research may help, when new complainants come forward, 

particularly the observations that asking open questions elicit more details and that the 

elements of rapport that HCSA complainants respond to include demonstration that the 

interviewer is listening and understanding what they say. This research shows that 

HCSA complainants in Canada’s northern regions need to be better supported and 

understood in the criminal justice process, and to be able to give their accounts freely 

and be heard. Hopefully, with these changes, complainants can achieve justice in a 

meaningful way, and begin their healing process.  
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18:59 

  

 

 

to kate.chenier@port.ac.uk 

 
 

Thank you for using the online ethics Ethics Screening tool 

You have indicated that your study does not include any of the following: 

● Human participants (taking tests, being observed, answering questionnaires, 

taking part in interviews/focus groups etc.) 
● Gathers or uses confidential information that might identify human participants 

● Includes "Relevant material" as defined by the Human Tissue Act 2004 
● Includes animals (either vertebrate or invertebrate) 
● Has an environmental impact 

● Impacts our cultural heritage (excavation, destructive sampling etc.) 
● Requires review from an external ethics committee (NHS, MOD, PHE, HMPPS 

etc.) 

● Has health and safety concerns that cannot be met by normal risk assessment. 

If this is correct then please use this email as evidence of ethics review. Your reference 

number is ETHICS-10045. 
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Appendix C: Form UPR16 
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Appendix D: Study 1 & 2 - Coding Notes and Dictionary 

Coding Notes  

Some of the files had multiple victims and/or multiple suspects. It was decided 

that the coding sheets would be filled out in each case with one victim/one suspect, 

which meant that some files would produce multiple coding sheets. The victim or 

suspect’s initials were logged on the master list to sort out which individuals were on 

each sequentially numbered sheet. This is possible because the charges are laid in this 

way, for the suspect, with one victim per charge. If a file had multiple charges, they 

would be divided appropriately between the coding sheets for each individual victim. 

This process necessitated some notes to sort out who was what age at report, but 

those notes were shredded after the coding. 

Some of the files did not fit the parameters, in particular files that were initially reported 

to other agencies and interviews conducted by police outside Nunavut. In addition, 

some files, although delayed reports, concerned young suspects and young victims, or 

adult suspects and adult victims, and were discarded. On the whole, though, most files 

examined from the initial search fit the parameters.  

Categories of offences: 

The initial read through showed that some clarification needed to be added to the 

coding sheets – the categories of offences were specified as only coding the most 

serious offence, and non-penile penetration was slightly expanded to include oral 

contact and simulated sex (as being more intrusive than touching).  
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Relationship between suspect and victim: 

The specific relationship between the suspect and the victim was clarified – parent was 

defined as only a biological parent, with step-father (there were no step-mothers) being 

categorised as ‘family’, as it appeared that step-fathers or mother’s boyfriends were 

often transient rather than permanent individuals in the victims’ lives – ‘he lived with us 

for four years’. For the formal RCMP victim report form, the relationship between the 

parties was recorded, either mother or father for parent; cousin, sister’s boyfriend, etc., 

for family; teacher, priest, neighbour, etc., for community. This level of detail was 

captured on the coding sheets. 

Time: 

It was quickly observed that the age of the victim at the time of the offence was usually 

an estimate on their part, “it was in 1998 when we lived in Sanikiluaq”, or a range – “I 

think I was between 6 and 8 years old”. This would be captured in the coding sheet, 

and another line was added to code ‘age of victim at report’ and ‘age of suspect at 

report’. The fact that the date of the offence was often based on math done by the 

officer became apparent – someone who reported that the offence occurred when they 

were 6 to 8, and was born in 1988, would be given a date range of the years 1994-

1996 for the offence. As such, since only a handful of victims could name an actual day 

(and these were significant days – such as: my birthday when I turned 12, Christmas 

Day when I was 7), so my original idea that the age of the victim at time of offence 

could be pinned down to months and days proved largely not feasible. Moving forward, 

the age of the victim at the time of the offence was coded as:  
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a) the age given by the victim,  

b)  in the case of a range given by the victim for a single offence, the median age (eg., 

one incident at 6-8 years old, victim’s age coded as 7) or  

c) if only a year was given, the birth year of the victim was subtracted from that year. 

(Eg., offence in 1999, victim born in 1990, victim’s age at offence coded as 9.)   

It became apparent that where a suspect continued to abuse a victim for a period of 

time, the age at the end of the incidents was different from the age at the beginning. A 

coding category was added to capture the age of the victim and another category for 

the age of the suspect at the end of the time period of the abuse. 

Delay: 

Additionally, the delay in reporting calculation began where the abuse started – so for 

someone who was abused repeatedly between 6-8 years old, the delay is calculated 

from 6 years old to the age at report. Arguably, if the abuse was reported at 6 years 

old, it would not have continued. 

Parameters of age of victim/suspect: 

It was also decided that where a suspect was under 18 when they began the abuse and 

over 18 when they finished, only the portion that happened when they were an adult 

was to be used. The same procedure was decided for victims who were under 18 when 

the abuse began and over 18 when it finished – their cases were coded only for the 

portion occurring when the victim was under 18. 

Observations on the initial read-through: 
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As has been noted elsewhere, the real world is messy and police files are not designed 

to be scientifically rigorous. Some other wrinkles noticed in the files included: charges 

being stayed on one file as part of a plea agreement over multiple files, files that were 

reported but had previously already played out in court, mental illness of 

victim/complainant, and victims requesting apologies rather than court proceedings. 

Also, it became apparent that preliminary inquiries sometimes led to altered pleas – 

with a conviction resulting from a guilty plea after prelim (when the Crown has proven 

that they have a solid case) but before trial. Officers being transferred before court 

outcomes means that the information becomes patchy at that point - convictions/non-

convictions are recorded but it was difficult to tell how they came about – was there a 

trial or a change of plea? 

In the 2011 range, there were some files that the RCMP seemed to think were being 

reported only for the possibility of receiving compensation.  

The file clearance (official RCMP designation) was added to the coding sheet. This was 

helpful to capture the distinction between files where the victim did not want to 

continue (complainant declines to lay charges) or the RCMP felt that there was not 

enough evidence to proceed (unfounded or unsolved). 

Very few of the files were scored as unfounded. Most if not all were very thoroughly 

investigated, even as far as officers initiating multiple contact attempts to schedule 

interviews with victims who had informally reported historical child sexual abuse but not 

given a formal interview. The delay in many of the files was long, and yet there were a 
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number of guilty pleas. Most of the attrition seemed to be as a result of actions of the 

Crown (stays and withdrawals) or the victim losing the will to continue.  

Although not statistically calculated, it appeared that if a statement was not taken at 

first report, it was unlikely that the complainant would come back. Officers have one 

chance and should take it and not postpone the interview.  

Starting the coding: 

Coding the files went very slowly at first. The temptation to slip in the files where the 

victim was almost 18 at time of report was resisted. Some of the reasons for attrition 

were surprising, and metaphysical, a few victims expressed the belief that God would 

sort out the offender, and that dead relatives were appearing to them in dreams and 

asking them not to pursue the matter. For some, the act of reporting to the police was 

enough, just to get it on the record, or perhaps to back up someone else who had 

reported sexual abuse from a particular individual.  

The notes on police files as to court outcomes were not consistent – although 

convictions/withdrawals/stays are recorded, it was not always clear whether this is a 

result of a trial or a guilty plea that happened on the day of the trial, rather than the 

trial itself. This could possibly be due to suspect waiting to see if victim attends court 

before making a firm plea decision. 

Memory issues: 

One suspect, when confronted with the allegations of one victim, confessed to 

assaulting multiple victims. The police interviewed all the girls he named, but some said 
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that nothing happened to them. One girl said, “I remember his face right up next to 

mine, but not what he did to me”. Another case where young male victims were 

assaulted en masse by an adult, and the victims who came forward named others who 

were present, some of those named victims were very upset when approached by the 

police and questioned, refusing to discuss the incident. In some of the cases, 

investigators note that they think that more serious offences had occurred, but the 

victims only talked about touching, so they went with that. Some victims report 

‘blacking out’ or blocked memories, and many said that they came forward because 

their memories and flashbacks bothered them more recently. Anger was mentioned, as 

a result of their experiences; anger that they could not explain, that came out of 

nowhere with no apparent trigger. Their relationships suffered, they drank and 

struggled with suicidal ideation. In some of the worst cases, victims’ friends who were 

also sexually abused killed themselves. 

Coding Dictionary  

Variables were coded as follows: 

Year 

The year the case was reported to police. 

Ages 

The ages of both the victim and the suspect at the time of the offence or the beginning 

of the abuse, at the end of the abuse, and at the time of police report, were recorded, 

in years.  

It proved difficult to definitively calculate victim age at the time of offence as few of the 

files contained specific offence dates, not surprising given the time lapse. To deal with 
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this, victim ages were coded as either:  

a)  as reported by the victim, for example: “I was 9 years old”, or “It started when I 

was 5 years old and continued until I was 10”, 

b)  the median age of an estimate reported by the victim (for example: “I was probably 

6 to 8 years of age”, victim’s age coded as 7) or  

c)  if only a year of offence was given, the birth year of the victim was subtracted from 

that year to obtain age. (for example: victim reports an offence in 1999, victim was 

born in 1990, victim’s age at offence coded as 9).  

The police files showed that the police recorded or calculated the year of the offence 

using the information supplied by the victim. The suspect’s age at the time of the 

offence was calculated using his or her date of birth and the year of the offence. 

Raw data on victim age at the time of the offence were re-coded into quartiles: 2-5 

years, 6-10 years, 11-14 years, 15-17 years.  

Suspect age and victim age at time of report were also recoded into quartiles: 18-24 

years, 25-34 years, 35-44 years, 45+ years. These quartiles were necessary for detailed 

analysis 

Delay 

Delay was coded as the time difference, in years, between the year of the earliest 

offence and the year of report to the police. This was because presumably if the victim 

had reported the suspect after the first offence, there would have been no further 

offences. 

Delay was recoded into quartiles: 6-14 years, 15-24 years, 25-34 years, 35+ years 

Gender 

Gender of victim and suspect. 

Ethnicity 
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The ethnicity of the victim and suspect was coded as either White or Non-White (as is 

the practice in this police force’s files.)   

Relationship between suspect and victim 

The relationship was coded as one of three categories: a biological parent, an extended 

family member (including aunts, uncles, cousins, step-parents, brothers, sisters) or a 

community member. This last category encompassed unrelated individuals encountered 

in the community or at home, such as babysitters, employers, teachers, youth group 

leaders, clergy, and friends. As it transpired, there were very few biological parents, so 

that category was collapsed for analysis into two variables before analysis: either family 

or community member. 

Number of offences 

As the initial read-through showed that victims could usually give a firm number for 1, 

2, or 3 incidents of abuse, but anything more than 3 was coded as 4 incidents but the 

category also included ‘some’ or ‘several’. True to memory research, victims had 

difficulty remembering specifics and lost count of the number of incidents if abused 

more than three or four times, so anything over four was usually reflected in their 

account as ‘many times’ or ‘lots of times’ and coded as 5+. 

Duration of abuse 

Given the general difficulties adult victims had recalling time frames as children, codes 

were: single incident; abuse lasting under a year; abuse lasting 1-2 years; abuse lasting 

3-6 years; and abuse lasting 7 or more years. 

Therapy 

If victims mentioned receiving therapy, that was coded as yes, with the assumption that 

this is a relevant fact given the controversy surrounding the inadvertent implantation of 

false memories by well-meaning but misguided therapists. If it was not asked or 

volunteered, or victims said they did not receive therapy at any time since the abuse, 

that was coded as no.  
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Memory 

If victims mentioned a period of non-memory for abuse, which they subsequently 

remembered, that was coded as ‘discontinuous’. All other victims were assumed to have 

continuous memory and coded accordingly. Connolly and Read (2006) used a similar 

definition, arguing that repression can be a theoretically neutral concept, used as an 

understood legal term rather than a psychological syndrome. The importance of victims 

reporting memory gaps, for this study, lies in the way the police, Crown, and court may 

interpret their credibility, without putting any theoretical weight on the concept. Like 

Connolly and Read, this study found few victims reported discontinuous memories, 

(7.6%, n= 14). 

Disclosure 

If the victim reported disclosing abuse to anyone, prior to approaching the police, that 

was coded as yes. All others were coded as no.  

Offence reported 

Offences were divided into three categories of escalating intrusiveness: 1) exposure or 

touching, 2) non-penile penetration, oral contact or simulated sex, and 3) penile 

penetration. 

Threats 

If threats were reported, this was coded as yes. If the victim specifically stated no 

threats were made, that was coded as no. If the topic did not come up, it was coded as 

unknown. 

Nature of Threats 

If threats were reported, they were coded as either threats to the child or threats to 

others. 

Clearance 

The police file clearance was recorded: 
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1) Cleared by charge/charges recommended 

2) Unfounded – used when the police determined that no crime occurred. 

3) Beyond control of department – a catch-all category for cases referred on to 

social services or mental health services. 

4) Unsolved – no suspect was identified 

5) Death of suspect  

6) Complainant declines to lay charges 

7) Departmental discretion – the police decide that it is nobody’s interest to proceed 

8) Suspect already sentenced  
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Appendix E: Study 4 – Pilots for Rapport Coding 

Pilot 1 

 Rapport was assessed for the interview as a whole - coded if the interviewer attempted 

to ease the victim’s anxiety and engaged in supportive and/or encouraging behaviours 

or small talk. Recommendations from the student researcher’s previous study in 

Nunavut (Chenier, Milne, & Snook, 2016) included being sympathetic, or an informal 

discussion of common areas of local interest – fishing, hunting, community events. For 

sexual assault interviews, this would encompass the interviewer’s responses if an 

interviewee became upset, indicating compassion and patience.  

Assessed with a Likert scale: 

Build rapport 

Encouraging, supportive throughout    Unsympathetic, impatient 

 

  5  4  3  2  1 

As noted, this proved insufficient to capture the nuances of the sample. 

Pilot 2 

Coded instances of five behaviours as identified as the most used and researched in a 

systematic review by Gabbert et al. (2020): 

Use of interviewee’s name  

 Interviewer used the right name, but only coded if used more than twice. It was 
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found that once at the beginning and once at the end was standard practice and felt 

formulaic. 

Self-disclosure  

 This included any self-revelation by the interviewer. (Eg., “You’re 5’4”?  You’re 

taller than me.”  “I’ve been doing this job for fifteen years.”  “I have children, too.”  

“You can call me Kevin.”) 

Show personal interest in the interviewee 

 Coded if the interviewer demonstrated interest in the interviewee as a person, 

including talking about unrelated topics, asking them to talk about themselves, asking 

how the events affected them over the course of their life. This was also coded if the 

interviewer mentioned the fact that the events were not their fault, that the suspect can 

no longer hurt them, or offered to get complainant any help outside the interview such 

as referring them to counselling or victim services. 

Active listening 

 This was coded when interviewers demonstrated backchanneling, paraphrasing, 

or summarising behaviour. 

Empathy  

 Coded if the interviewer showed understanding of the emotions and the difficult 

nature of the interaction, demonstrated concern, or encouraged complainants to 

continue despite discomfort. It was found that a formulaic ‘I know this is difficult’ was 
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sometimes used, so this component was only coded if the interviewer displayed more 

than one instance of this behaviour. 

As noted, this coding was carried out for all interviews.  

 


